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Chapter 1 - The Will and What it Must Consist of

H 12749, Ch. 1, h 1
Narrated to us Ali ibn Ibrahim from Ali ibn Ishaq from al-Hassan ibn Hazim al-Kalbiy son of the sister of Hisham ibn Salim from
Sulayman ibn Ja‘far who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that the Messenger of Allah has said, ‘A person who does
not make a proper will at the time of his death suffers from lack of kindness and proper
understanding.’ It was then asked, ‘O messenger of Allah, what kind of will should a dying person
make?’ The Messenger of Allah replied, ‘When one is about to die and people gather around him he
should say:

“O Allah, the Inventor of the heavens and earth, who has the knowledge of the unseen and the present
matters, the Beneficent, the Merciful. O Allah, I entrust You, in this world, with my testimony, ‘I
testify that no one beside You (O Allah), who is One and has no partners, deserve to be worshipped. I
also testify that Muhammad is your servant and Messenger. I testify that Paradise is true, Hellfire is
true, Resurrection is true, that Accountability of everyone, on the Day of Judgment, is true, and
Measurement and Balance are true. I testify that Religion is as You have described, that Islam is as
You have established and the Word is as You have spoken, that the Quran is as You have sent down
and that You are Allah, the manifest truth. I pray to Allah to compensate Muhammad, ‘Alayhi al-
Salam, with the best of compensations and welcome Muhammad and his family with the (promised)
peace. O Allah, You are my means and resource at the time of my living in distress, and You are my
companion at the time of my suffering hardships. You are the Benefactor of bounties I have enjoyed.
You are my Lord and the Lord of my ancestors. Do not ever leave me to myself; not even for a
blinking of an eye, for if You leave me to myself for a blinking of an eye, I become closer to
wickedness and move away from goodness. Comfort me in the grave against my fear and make this an
open covenant in my favor on the day when I will come into Your presence.’” Thereafter he should
make his will about the matters that he may need. Such a will is based on the words of Allah, most
Majestic, most Glorious, in the Chapter of the Holy Quran where Mary is mentioned. “No one will
possess any intercession (Shafa‘ah) except those who have entrusted the Beneficent to bear witness to
their testimony.”’

“It is a right upon every Muslim to memorize this will and testimony and teach it. Amir al-Mu’minin,
‘Alayhi al-Salam, has said, ‘The Messenger of Allah taught me this will.’ The Messenger of Allah has
said, ‘Jibril taught me this will.’”

H 12750, Ch. 1, h 2
Al-Husayn ibn Muhammad has narrated from Mu‘alla’ ibn Muhammad from al-Hassan ibn Ali from al-Walid ibn Sabih who has
narrated the following:
“Once a Mawla’ of abu ‘Abd Allah, ‘Alayhi al-Salam, accompanied me (on a journey) and complained
of illness for several days. Then it seemed as if he had no illness but very shortly, he died. I took his
luggage to abu ‘Abd Allah, ‘Alayhi al-Salam, and informed him (the Imam) that he complained for
several days, then he seemed as if he had no illness at all, but shortly thereafter he died. He (the
Imam) said, ‘That was the comfort of death. No one dies before, Allah, most Majestic, most Glorious,
returns his ears, eyes and reason for making a will, regardless of whether he makes use of that
opportunity or not.’”

H 12751, Ch. 1, h 3
https://downloadshiabooks.co



Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Hammad ibn ‘Uthaman who has narrated the following:
“Once, a man said to abu ‘Abd Allah, ‘Alayhi al-Salam, ‘I once travelled to Makkah and my travel
mate, who was a friend, on the way became ill very seriously and I looked after him. He began to feel
very well and I thought he is fine. On the day that he died, he became extremely well but on the same
day, he died.’ Abu ‘Abd Allah, ‘Alayhi al-Salam, said, ‘To anyone who is about to die, Allah, most
Majestic, most Glorious, returns his hearing, seeing and reasoning abilities so that he can make a will,
regardless of whether he makes a will or not. It is the comfort that is called the comfort of death and
that is the right of every Muslim.’”

H 12752, Ch. 1, h 4
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Muhammad ibn `Isma‘il from Muhammad ibn al-Fudayl from
abu al-Sabbah al-Kinaniy who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the will. He (the Imam) said, ‘It is a right on
every Muslim.’”

H 12753, Ch. 1, h 5
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad, from ibn Mahbub from al-‘Ala’ ibn Razin from Muhammad ibn
Muslim who has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘Making a will is a right that requires compliance. The
Messenger of Allah, ‘Alayhi al-Salam, made a will, thus it is proper for a Muslim to make a will.’”
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Chapter 2 - The Witness for the Will

H 12754, Ch. 2, h 1
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Muhammad ibn `Isma‘il from al-Fudayl from abu al-Sabbah
al-Kinaniy who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the meaning of the words of Allah, most
Blessed, most High, ‘O believing people there must be two just (Muslim) witnesses when anyone of
you is about to die or from other people.’ (5:106) I asked, ‘What is the meaning of ‘(there must be)
two from other people?’ He (the Imam) said, ‘It means two non-Muslims.’ I then asked about ‘two
just ones from among yourselves’, he (the Imam) said, ‘it means two Muslims.’”

H 12755, Ch. 2, h 2
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Hammad from al-Halabiy from Muhammad ibn Muslim who
has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, if it is permissible for a person of the religion to
appoint a witness who is not of the people of his religion. He (the Imam) said, ‘Yes, it is permissible
when witness from the people of his own religion is no available; destroying anyone’s right is not
suitable.’”

H 12756, Ch. 2, h 3
Muhammad ibn `Isma‘il has narrated from al-Fadl ibn Shadhan and Ali ibn Ibrahim has narrated from his father from all from ibn abu
‘Umayr from Hisham ibn al-Hakam who has narrated the following:
“About the meaning of the words of Allah, most Majestic, most Glorious, ‘. . . and two people from
others who are not of your people’ abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘This applies when he
is in a place where Muslims are not available, then asking a non-Muslim to bear witness to a will is
permissible.’”

H 12757, Ch. 2, h 4
Muhammad ibn `Isma‘il has narrated from al-Fadl ibn Shadhan, from ibn abu ‘Umayr from Rib‘iy who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, if a woman’s bearing witness to the will of a man
when no man is available is accepted. He (the Imam) said, ‘It is effective for one-fourth of what is
willed according to her testimony.’”

H 12758, Ch. 2, h 5
Muhammad ibn Yahya has narrated from ‘Abd Allah ibn Muhammad from Ali ibn al-Hakam from Aban who has narrated the
following:
“In the case of a will for which there is no witness except a woman, abu ‘Abd Allah, ‘Alayhi al-Salam,
accepted it (such witness) for one-fourth of the will according to her testimony.’”

H 12759, Ch. 2, h 6
Muhammad ibn Ahmad has narrated from ibn al-Salt from Yunus ibn ‘Abd al-Rahman from Yahya ibn Muhammad who has narrated
the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the meaning of the words of Allah, most
Majestic, most Glorious, ‘O believing people there must be two just (Muslim) witnesses when anyone
of you is about to die or from other people.’ (5:106) Abu ‘Abd Allah, ‘Alayhi al-Salam, said that in
this verse, ‘“The two from you”, means two Muslims and “the two from others”, means the people of
the book. If two people from the followers of the bible are not found then two Zoroastrians can bear
witness. The Messenger of Allah, O Allah, grant compensation to Muhammad and his family worthy of
their services to Your cause,  established a Sunnah about Zoroastrians like that for the people of the
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book in paying al-Jizyah (taxes). Thus, if one dies in loneliness in a strange land and cannot find two
Muslims, he can appoint two men from the people of the book who are then kept in custody after Salat
(prayer). They will take an oath on Allah, most Majestic, most Glorious, saying that they do not sell
their oath in exchange for a small price, even in favor of their relatives, that they do not hide the
testimony for the sake of Allah; in so doing they will be committing sins.’ He (the Imam) said, ‘This
applies only when the heirs of the deceased doubt their testimony and it is found out that they have
testified falsely. The heir cannot invalidate their testimony without presenting two witnesses who
stand in place of the first two witnesses and take the oath on Allah that their testimony is more
accurate than the testimony of the first two witnesses; if we transgress, we will be unjust. If this
happens then the testimony of the first two becomes invalid and the testimony of the two later
witnesses is admitted as valid. Allah, most Majestic, most Glorious, has said, “This will help preserve
a proper testimony. The witnesses will be afraid of the rejection of their own testimony by a second
pair of witnesses. Have fear of Allah and listen (properly). Allah does not guide the evil doing
people.” (5:108)’”

H 12760, Ch. 2, h 7
Ali ibn Ibrahim has narrated from his people in a marfu‘ manner has said the following:
“Tamim al-Dariy, ibn Baydiy and ibn Mariya once left for a journey. Tamim al-Dariy was a Muslim
but ibn Baydiy and ibn Mariya were Christians and they were with Tamim al-Dariy who had certain
assets and utensils, which were decorated with gold, and a necklace that he took for the Arab markets
for sale. Tamim al-Dariy became ill severely and the time of his death came. He gave whatever he had
to ibn Baydiy and ibn Mariya and asked them to deliver it to his heirs. The two came to al-Madinah,
delivered the other things but they had taken the utensils and the necklace. The heirs found the utensils
missing; so the family of Tamim asked the two men, ‘Did he (Tamim) remain ill for a long time and
incurred a large amount of expenses?’ The two replied, ‘He remained ill only for few days.’ They then
asked, ‘Was anything stolen from him during his journey?’ The two replied, ‘No, nothing was stolen
from him during his journey.’ They then asked, ‘Did he make any business deals that caused him
losses?’ The two replied, ‘No, he did not make any such deals.’ They then said, ‘The most expensive
things are missing like the utensils decorated with gold and gems and a necklace.’ The two said,
‘Whatever he gave to us we have given to you.’ They then took the two before the Messenger of Allah,
O Allah, grant compensation to Muhammad and his family worthy of their services to Your cause,  and
he (the Messenger of Allah) judged that the two must take an oath. The two took an oath and they were
released but the utensils and necklace were seen with them. The heirs of Tamim went to the
Messenger of Allah, O Allah, grant compensation to Muhammad and his family worthy of their
services to Your cause,  saying, ‘O Messenger of Allah, our assets have been seen in the possession of
ibn Baydiy and ibn Mariya.’ The Messenger of Allah, O Allah, grant compensation to Muhammad and
his family worthy of their services to Your cause,  waited to hear from Allah, most Majestic, most
Glorious, a judgment in the case. Allah, most Blessed, most High, then revealed, ‘Believers, when
death approaches any one of you, allow two just men from your own people (Muslims) or any two
other men (people of the book), if incident of death befalls you on a journey, bear witness to the
bequest. [Allah, most Majestic, most Glorious, applied the testimony of the people of the book about
the will when it is on a journey and Muslims are not found] If you have any doubts about their
(others’) honesty, detain them and allow them take an oath after the prayer, each one of them saying,
“I swear by Allah that my testimony is true. I am not selling the Truth for a paltry price even though
the beneficiary would be one of my relatives. I do not hide the testimony which is the right of Allah,
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for then I will be one of the sinners.” (5:106)’ This is the testimony, which is sanctioned by the
Messenger of Allah, O Allah, grant compensation to Muhammad and his family worthy of their
services to Your cause . ‘If their honesty is challenged, [they took false oath], two others from the
relatives of the deceased should swear in the same way and testify to the bequest saying, “We swear
by Allah that our testimony is the more accurate one. We do not transgress in the matter lest we
become unjust ones.” (5:107)’ The Messenger of Allah, O Allah, grant compensation to Muhammad
and his family worthy of their services to Your cause,  commanded the heirs of Tamim al-Dariy to take
an oath according to His command. They took an oath and the Messenger of Allah took the utensils
and the necklace from ibn Baydiy and ibn Mariya and returned them to the heirs of Tamim al-Dariy.
This is the least in presenting the testimony as it is for fear of another oath’s rejection of their oath
thereafter.”
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Chapter 3 - A Man Makes a Will and Appoints an Executor but he Refuses to
Accept it

H 12761, Ch. 3, h 1
Ali ibn Ibrahim has narrated from his father from Hammad ibn ‘Isa from Rib‘iy from Muhammad ibn Muslim who has narrated the
following:
“If one makes a will and appoints a certain person as the executor of the will who is not present in
town he cannot refuse to accept the appointment, but if he is town he has the choice to accept or refuse
it.’”

H 12762, Ch. 3, h 2
Muhammad ibn `Isma‘il has narrated it from al-Fadl ibn Shadhan, from ibn abu ‘Umayr, from Rib‘iy, from Fudayl who has narrated
the following:

“It is about the case of a man who is appointed in a will as the executor a will. Abu ‘Abd Allah,
‘Alayhi al-Salam, has said, ‘If the appointment is sent to him from another town he cannot refuse to
accept the appointment, but if it is from the same town then it is up to him to accept or reject it.’”

H 12763, Ch. 3, h 3
Abu Ali al-Ash‘ariy has narrated from Muhammad ibn ‘Abd al-Jabbar from Ali ibn al-Hakam from Sayf ibn `Amirah from Mansur
ibn Hazim who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘If a man makes a will in which he appoints his brother
as the executor when he is absent, he cannot refuse the appointment for if he was present and refused,
another person could have been appointed as the executor.’”

H 12764, Ch. 3, h 4
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from al-Qasim ibn al-Fudayl from Rib‘iy from al-Fudayl who has
narrated the following:
“About the case of a man who is appointed as the executor of the will abu ‘Abd Allah, ‘Alayhi al-
Salam, has said, ‘If the appointment is sent from one town to another town he cannot refuse to accept
the appointment.’”

H 12765, Ch. 3, h 5
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Hisham ibn Salim who has narrated the following:
“About the case of a man who is appointed as the executor in a will but he dislikes it, abu ‘Abd Allah,
‘Alayhi al-Salam, has said, ‘He must not betray him in such condition.’”

H 12766, Ch. 3, h 6
A number of our people have narrated from Sahl ibn Ziyad from Ali ibn al-Rayyan who has narrated the following:
“I once wrote to abu al-Hassan, ‘Alayhi al-Salam, about the case of a man who asks his father to
accept his appointment as the executor of his will; if he can refuse to accept the appointment. He (the
Imam) signed the answer that said, ‘He cannot refuse.’”
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Chapter 4 - The Owner is more Rightful to his Property as Long as he is Living

H 12767, Ch. 4, h 1
A number of our people have narrated from Ahmad ibn Muhammad ibn ‘Isa from al-Hassan ibn Ali from Tha‘labah ibn Maymun
from abu al-Hassan al-Sabatiy from ‘Ammar ibn Musa who has narrated the following:
“I once heard abu ‘Abd Allah, ‘Alayhi al-Salam, saying, ‘The owner of the asset has a greater degree
of rights in his assets as long as there is some spirit in him. He can do about it whatever he wants.’”

H 12768, Ch. 4, h 2
Ahmad ibn Muhammad has narrated from Ali ibn al-Hassan from Ali ibn Asbat from Tha‘labah from abu al-Hassan ‘Umar ibn
Shaddad al-Azdiy and al-Sariy all from ‘Ammar ibn Musa who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘A man is more rightful to his assets as long as there is
the spirit in him and if he makes a will about all of it, it is permissible.’”

H 12769, Ch. 4, h 3
Ahmad ibn Muhammad has narrated from Ali ibn al-Hassan from Ibrahim ibn abu Bakr al-Samal al-Asadiy from those who narrated
to him who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘One who is about to die is more rightful to his assets as
long as he is alive.’”

H 12770, Ch. 4, h 4
Ahmad ibn Muhammad has narrated from Ali ibn al-Hassan from his brother, Ahmad ibn al-Hassan from ‘Amr ibn Sa‘id who has
narrated the following:
“The brother of Romiy ibn ‘Umar made a will that said, ‘All of his assets must be given to abu Ja‘far,
‘Alayhi al-Salam.’ ‘Amr has said that Romi narrated to me saying, ‘I placed the assets before abu
Ja‘far, ‘Alayhi al-Salam, and said, “This is what my brother has given to you in his will” and I began
to read it for him.’ He (the Imam) said, ‘Wait; take this, I have given it to you as a gift and deliver
that.’ I continued until the end of the will and found that he (the Imam) had taken only one-third. I
then asked, ‘Have you commanded me to deliver to you one-third and keep two-thirds?’ He (the
Imam) said, ‘Yes, that it is correct.’ I then asked, ‘Can I sell them and bring them to you?’ He (the
Imam) said, ‘No, whenever possible for you do not sell anything.’”

H 12771, Ch. 4, h 5
Muhammad ibn Yahya and others has narrated from Muhammad ibn Ahmad from Ya‘qub  ibn Yazid from Yahya ibn al-Mubarak
from ‘Abd Allah ibn Jabalah from Sama‘ah who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who has children; if he can
assign his assets to his relatives. He (the Imam) said, ‘They are his assets, he can place it wherever he
wants until death comes upon him.’”

H 12772, Ch. 4, h 6
Muhammad ibn `Isma‘il has narrated from al-Fadl ibn Shadhan from and Abu Ali al-Ash‘ariy has narrated from Muhammad ibn ‘Abd
al-Jabbar all from Safwan from Murazim from certain persons of our people who has narrated the following:
“About the case of a man who gives a certain amount of his property during his illness, abu ‘Abd
Allah, ‘Alayhi al-Salam, has said, ‘If he keeps such assets aside, it then is permissible, but if he has
only said so in his will then it is from one-third of his legacy.’”

H 12773, Ch. 4, h 7
Humayd ibn Ziyad has narrated from al-Hassan ibn Muhammad ibn Sama‘ah from ibn abu ‘Umayr from Murazim from ‘Ammar al-
Sabatiy who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who is about to die; if he is

https://downloadshiabooks.co



more rightful to his assets as long as there is spirit in him. He (the Imam) said, ‘Yes, that is right but
if he makes a will and it is more (than the one-third) it applies to one-third of his legacy only.’”

H 12774, Ch. 4, h 8
Muhammad ibn Yahya has narrated from Muhammad ibn al-Hassan from ‘Abd Allah ibn al-Mubarak from ‘Abd Allah ibn Jabalah
from Sama‘ah from abu Basir who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who has a son; if he can give
his assets to his relatives. He (the Imam) said, ‘They are his assets, he can do to it whatever he wants
until death comes upon him.’”

H 12775, Ch. 4, h 9
Ali ibn Ibrahim has narrated from his father from ‘Uthman ibn Sa‘id from abu al-Mahamil who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘A man is more rightful to his assets as long as there is
spirit in his body.’”

H 12776, Ch. 4, h 10
Muhammad ibn Yahya has narrated from Muhammad ibn al-Husayn from ‘Abd Allah ibn al-Mubarak from ‘Abd Allah ibn Jabalah
from Sama‘ah from abu Basir who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who has a son; if he can give
his assets to his relatives. He (the Imam) said, ‘They are his assets, he can do to them whatever he
wants until death comes upon him; the owner can do whatever he wants as long as he is alive. He can
give it as a gift or charity, or he can leave it until his death comes. If he makes a will it only applies to
one-third of his legacy. It is more excellent for him not to neglect those who are his dependent and he
must not harm the heirs. It is narrated that the Holy Prophet, O Allah, grant compensation to
Muhammad and his family worthy of their services to Your cause,  once criticized a man of al-Ansar
who set free his slaves and no one was left for him, saying, ‘He has left behind small children to beg
from people.’”
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Chapter 5 - Making a Will for the Heir

H 12777, Ch. 5, h 1
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from abu al-Mighra’ from abu Basir who has narrated the
following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, if one can make a will for the heir. He (the Imam)
said, ‘It is permissible.’”

H 12778, Ch. 5, h 2
A number of our people have narrated from Sahl ibn Ziyad and Ahmad ibn Muhammad from all from ibn Mahbub from abu Wallad
al-Hannat who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, if one can make a will about something for the heirs.
He (the Imam) said, ‘Yes,’ or he said that ‘it is permissible.’”

H 12779, Ch. 5, h 3
Muhammad ibn `Isma‘il has narrated from al-Fadl ibn Shadhan from Safwan ibn Yahya from al-‘Ala’ from Muhammad ibn Muslim
who has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘Making a will for the heir is not harmful.’”

Al-Fadl ibn Shadhan from Yunus ‘Abd Allah ibn Bukayr from Muhammad ibn Muslim from abu
Ja‘far, ‘Alayhi al-Salam, has narrated a similar Hadith.

H 12780, Ch. 5, h 4
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from al-Hassan ibn Ali from ‘Abd Allah ibn Bukayr from
Muhammad ibn Muslim who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about making a will for the heir. He (the Imam) said,
‘It is permissible.’”

H 12781, Ch. 5, h 5
A number of our people have narrated from Sahl ibn Ziyad from Ahmad ibn Muhammad from ibn abu Nasr from ibn Bukayr from
Muhammad ibn Muslim who has narrated the following:
“I once asked abu Ja‘far, ‘Alayhi al-Salam, about making a will for the heir. He (the Imam) said, ‘It is
permissible.’ He (the Imam) then recited this verse. ‘If he leaves good things the will is for parents
and relatives.’”

H 12782, Ch. 5, h 6
Abu Ali al-Ash‘ariy has narrated from Muhammad ibn ‘Abd al-Jabbar fn al-Hajjal from Th’alabah from Muhammad ibn Qays who
has narrated the following:
“I once asked abu Ja‘far, ‘Alayhi al-Salam, about the case of a man who gives preference to certain
ones of his children. He (the Imam) said, ‘Yes, he can do so, and his women.’”
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Chapter 6 - The Matters for which one can Make a Will and what is Preferable in
the Issue

H 12783, Ch. 6, h 1
Ali ibn Ibrahim has narrated from his father from and Muhammad ibn `Isma‘il has narrated from al-Fadl ibn Shadhan from all ibn abu
‘Umayr from Mu‘awiyah ibn ‘Ammar who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that al-Bara’ ibn Ma’rur al-Ansariy lived in al-Madinah.
The Messenger of Allah, O Allah, grant compensation to Muhammad and his family worthy of their
services to Your cause,  lived in Makkah, and with his companions performed Salat (prayer) facing the
direction of Bayt al-Maqdis. Al-Bara’ made a will that said, ‘His face in grave must be kept toward
the direction to which the Holy Prophet performs Salat (prayer) and about one-third of his legacy and
thus the Sunnah was established.’”

H 12784, Ch. 6, h 2
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad has said that Ahmad ibn Ishaq wrote to abu al-Hassan, ‘Alayhi al-
Salam saying:
“Durrah, daughter of Muqatil has died. She has left assets and pieces of land in several places. She had
made a will for her master of the pieces of land, which was more than one-third of her legacy. We are
the executors of her will and like to ask our master if he commands to approve that will as it is, so we
can also approve; and if he commands other things we follow his command in all that he commands
by the will of Allah. He (the narrator) has said that he (the Imam), ‘Alayhi al-Salam, wrote in his own
handwriting that said, ‘More than one-third is not obligatory on her legacy. If you have preferences
and you are of the heirs it then is permissible for you by the will of Allah.’”

H 12785, Ch. 6, h 3
A number of our people have narrated from Ahmad ibn Muhammad from al-Husayn ibn Sa‘id from Hammad ibn ‘Isa from Shu’ayb
from Ya‘qub who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who dies and about what is
for him from his legacy. He (the Imam) said, ‘One third of his legacy is for him and this applies to a
woman also.’”

H 12786, Ch. 6, h 4
A number of our people have narrated from Sahl ibn Ziyad and Ali ibn Ibrahim has narrated from his father all from ibn abu Najran
from ‘Asem ibn Humayd from Muhammad ibn Qays who has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, in this statement refers to the words of ’Amir al-Mu’minin. He (the
Imam) said, ‘If I make a will about one-fifth of my legacy it is better than making a will about one-
fourth of my legacy, and if I make a will about one-fourth of my legacy it is better than a will about
one-third of my legacy. One who makes a will about one-third of his legacy and leaves nothing, he has
exaggerated.’

“He (the Imam), ‘Alayhi al-Salam, has said that ’Amir al-Mu’minin issued a judgment in the case of a
man who had made a will about all of his legacy or most of it. He (the Imam) said, ‘The will is turned
from unacceptable status into what is acceptable. If one does injustice to himself and comes up with
an unacceptable will and an unjust one, it then is turned to an acceptable one to leave the legacy for
the heirs.’ ’Amir al-Mu’minin has said, ‘If one makes a will about one-third of his legacy which does
not leave anything for the heirs, he has reached the ultimate condition.’ He (the Imam) then said, ‘If
one makes a will about one-fifth of his legacy it is more likable to me than a will about one-fourth.’”
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H 12787, Ch. 6, h 5
Al-Husayn ibn Muhammad has narrated from Mu‘alla’ ibn Muhammad and Muhammad ibn Yahya has narrated from Ahmad ibn
Muhammad all from al-Washsha’ from Hammad ibn ‘Uthaman who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘If one makes a will about one-third of his legacy he has
harmed the heirs. Making a will about one-fifth or one-fourth of the legacy is better than making a
will about one-third. If one makes a will about one-third he has not left anything (for the heirs).’”

H 12788, Ch. 6, h 6
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Hisham ibn Salim and Hafs ibn al-Bakhtariy and Hammad ibn
‘Uthaman who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘If one makes a will about one-third has not left any
legacy.’”

H 12789, Ch. 6, h 7
Ali ibn Ibrahim has narrated from his father from al-Nawfaliy from al-Sakuniy who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that ’Amir al-Mu’minin has said, ‘If one makes a will
about one-third of his legacy, then is killed by mistake, one-third of the wergild for him becomes part
of that which he has willed.’”

https://downloadshiabooks.co



Chapter 7 - Another Chapter

H 12790, Ch. 7, h 1
Ali ibn Ibrahim has narrated from his father from Hammad, from Hariz, from Muhammad ibn Muslim who has narrated the
following:
“About the case of a man who makes a will in the presence of his heirs who give permission but when
he dies they disregard it if they can take back what they had agreed, abu ‘Abd Allah, ‘Alayhi al-Salam,
has said, ‘They cannot do so. The will about which the heirs agree in the lifetime of the deceased
becomes permissible.’”

Abu Ali al-Ash‘ariy has narrated from Muhammad ibn ‘Abd al-Jabbar has narrated from Safwan ibn
Yahya from Mansur ibn Hazim from abu ‘Abd Allah, ‘Alayhi al-Salam, a similar Hadith.’”
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Chapter 8 - A Man Makes a Will, then Cancels it

H 12791, Ch. 8, h 1
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from ibn Bukayr from ‘Ubayd ibn Zurarah who has narrated the
following:
“I once heard abu ‘Abd Allah, ‘Alayhi al-Salam, saying, ‘One who makes a will has the right to cancel
or leave it, regardless of his being in good health or in illness.’”

H 12792, Ch. 8, h 2
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad ibn ‘Isa from ibn Faddal from Ali ibn ‘Uqbah from Burayd al-‘Ijliy
who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘The testator has the right to cancel or change his will in
his life time.’”

H 12793, Ch. 8, h 3
Ali ibn Ibrahim has narrated from Muhammad ibn ‘Isa from Yunus from ibn Muskan who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that ’Amir al-Mu’minin issued a judgment about al-
Mudabbar (slave to be set free with the death of the owner) as being part of one-third of the legacy
and that a testator has the right to reduce or increase in his will as long as he is alive.’”

H 12794, Ch. 8, h 4
Ali ibn Ibrahim has narrated from Muhammad ibn ‘Isa from Yunus from certain persons of his people who has narrated the
following:
“Ali ibn al-Husayn, ‘Alayhim al-Salam, has said, ‘A testator has the right to change his will, thus he
can set free those whom he had willed to remain slaves or keep the slaves those that were freed in his
will; give those who were deprived and deprive those whom he had given as long as he is alive.’”
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Chapter 9 - If the Beneficiary of a Will dies before the Death of the Testator or
before Taking Possession

H 12795, Ch. 8, h 1
Ali ibn Ibrahim has narrated from his father from ibn abu Najran from ‘Asem ibn Humayd from Muhammad ibn Qays who has
narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said that ’Amir al-Mu’minin once issued a judgment, about the case
of a man who made a will and the beneficiary who was absent, died before the testator, that the benefit
belongs to the heir of the beneficiary.’ He (the Imam) said, ‘If one makes a will, regardless of his
absence or presence, if the beneficiary dies before the testator, the benefit belongs to the heir of the
beneficiary unless the testator changes his will before his death.’”

H 12796, Ch. 8, h 2
Muhammad ibn Yahya has narrated from ‘Imran ibn Musa from Musa ibn Ja‘far from ‘Amr ibn Sa‘id al-Mad’iniy from Muhammad
ibn ‘Umar al-Sabatiy who has narrated the following:
“I once asked abu Ja‘far, ‘Alayhi al-Salam, about the case of a man who made a will that said I must
give something to his uncle every year, but the uncle has died. He (the Imam), ‘Alayhi al-Salam,
wrote, ‘You must give it to his heirs.’”

H 12797, Ch. 8, h 3
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Ayyub ibn Nuh from al-‘Abbas ibn `Amir who has narrated
the following:
“I once asked him (the Imam), ‘Alayhi al-Salam, about the case of man in whose favor a will is made
but he dies before taking possession and has not left any heirs. He (the Imam) said, ‘You must search
for his heirs or master then give it to him.’ I then asked, ‘What happens if I cannot find any guardian
for him?’ He (the Imam) said, ‘Try to find out his guardian and if you cannot find, and Allah, most
Majestic, most Glorious, knows your effort, then give it in charity on his behalf.’”
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Chapter 10 - Executing the Will as it Requires

H 12798, Ch. 10, h 1
Ali ibn Ibrahim has narrated from his father from Hammad ibn ‘Isa from Hariz from Muhammad ibn Muslim who has narrated the
following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who has made a will to spend
his assets in the way of Allah. He (the Imam) said, ‘You must give it to the designated beneficiary
even if he is a Christian or a Jew; Allah, most Blessed, most High, says, “Whoever intentionally
changes the will of a deceased person, he has committed a sin. Allah is All-hearing and All-knowing.”
(2:181)’”

H 12799, Ch. 10, h 2
Muhammad ibn Yahya has narrated from Muhammad ibn al-Husayn from Ali ibn al-Hakam from m al-‘Ala’ ibn Razin from
Muhammad ibn Muslim who has narrated the following:
“This is about the case of a man who has made a will to spend his asset in the way of Allah. One of the
two Imam, (abu Ja‘far or abu ‘Abd Allah), ‘Alayhim al-Salam, has said, ‘You must give it to the
designated beneficiary even if he is a Christian or a Jew; Allah, most Blessed, most High, says,
“Whoever intentionally changes the will of a deceased person, he has committed a sin. Allah is All-
hearing and All-knowing.” (2:181)’”

H 12800, Ch. 10, h 3
A number of our people have narrated from Sahl ibn Ziyad from Ali ibn Mahziyar from who has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, wrote to Ja‘far and Musa, this instruction. ‘In the matter of my
commanding you to appoint witnesses to so and so issues; it is because it is for your safety and
protection in the next world in matters of executing the will, as it requires, that your parents have
made to you and your being kind to your parents. You must remain prudent. You must not change
their will and alter it from its original condition because they are no more. May Allah be happy with
them. It, however, has remained on your shoulder. Allah, most Blessed, most High, has said in His
book, “Whoever intentionally changes the will of a deceased person, he has committed a sin. Allah is
All-hearing and All-knowing.” (2:181)’”

H 12801, Ch. 10, h 4
A number of our people have narrated from Sahl ibn Ziyad from Muhammad ibn al-Walid from Yunus ibn Ya‘qub who has narrated
the following:
“A man of Hamadan has said that his father died but he did not know this fact (the Divine Authority of
‘A’immah). He made a will when he was about to die to give something in the way of Allah. He (the
man from Hamadan) asked abu ‘Abd Allah, ‘Alayhi al-Salam, about it and that he did not know this
fact (the Divine Authority of ‘A’immah). He (the Imam) said, ‘If the man had appointed me to execute
his will to give to a Jews or Christians, I would have given it to them because Allah, most Majestic,
most Glorious, says, “Whoever intentionally changes the will of a deceased person, he has committed
a sin. Allah is All-hearing and All-knowing.” (2:181) You must see who serves as guards and
defenders of the borders; and give it to them.’”

H 12802, Ch. 10, h 5
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Muhammad ibn ‘Isa from Muhammad ibn Sulayman from al-
Husayn ibn ‘Umar who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who has made a will to spend
in the way of Allah. He (the Imam) said to me to spend it for al-Hajj. I said that he has said to spend it
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in the way of Allah. He (the Imam) said, ‘Spend for al-Hajj because I do not see anything in His way
better than al-Hajj.’”

https://downloadshiabooks.co



Chapter 11 - Another Chapter

H 12803, Ch. 11, h 1
A number of our people have narrated from Ahmad ibn Muhammad ibn ‘Isa from Ali ibn al-Hakam from al-Hajjaj ibn al-Khashshab
who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a woman who made a will to spend
in the way of Allah. She was asked if it could be spent for al-Hajj. She said, ‘Spend it in the way of
Allah.’ They asked, ‘Can we give to the family of Muhammad, O Allah, grant compensation to
Muhammad and his family worthy of their services to Your cause?’ She said, ‘Spend it in the way of
Allah.’ Abu ‘Abd Allah, ‘Alayhi al-Salam, then said, ‘Spend in the way of Allah as you are required.’ I
then said, ‘Command me how to spend it.’ He (the Imam) said, ‘Spend it as she has commanded you.
Allah, most Blessed, most High, has said, “Whoever intentionally changes the will of a deceased
person, he has committed a sin. Allah is All-hearing and All-knowing.” (2:181) You must consider if
she had asked you to give it to a Jew, would you give it to a Christian?’ He (the narrator) has said. ‘I
waited thereafter for three years; then I visited him (the Imam) and asked as I had asked him before.
He (the Imam) remained quiet for a while, then said, ‘Send it.’ I then asked, ‘To who must I send it?’
He (the Imam) said, ‘Give it to ‘Isa Shalqan.’”

H 12804, Ch. 11, h 2
Muhammad ibn Ja‘far al-Raziy has narrated from Muhammad ibn ‘Isa and Muhammad ibn Yahya has narrated from Ahmad ibn
Muhammad ibn ‘Isa ibn ‘Ubayd from al-Hassan ibn Rashid who has narrated the following:
“I once asked al-‘Askariy, ‘Alayhi al-Salam, in al-Madinah about the case of a man who has made a
will to spend in the way of Allah. He (the Imam) said, ‘In the way of Allah is our Shi’ah (followers).’”
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Chapter 12 - Another Chapter

H 12805, Ch. 12, h 1
Ali ibn Ibrahim has narrated from his father from abu Talib ‘Abd Allah ibn al-Salt who has narrated the following:
“Once, Khalil ibn Hashim wrote to Dhi al-Riyasatayn who was the governor of Nisabur and asked that
a Zoroastrian man has died and has made a will about a certain amount from his assets for the poor.
The judge of Nisabur took the amount and gave it to the poor Muslims. Dhu al-Riyasatayn asked
Ma’mun about it. Ma’mun who did not have any answer for it asked abu al-Hassan, ‘Alayhi al-Salam,
about it and abu al-Hassan, ‘Alayhi al-Salam, said, ‘A Zoroastrian man does not make a will for the
poor Muslims. It is proper to take that amount from the treasury of charity and return it to the poor
Zoroastrians.’”

H 12806, Ch. 12, h 2
Ali ibn Ibrahim has narrated from his father from al-Rayyan ibn Shabib who has narrated the following:
“Maridah made a will for the Christians who worked as maintenance people. Our people said to spend
it on the poor believers of your people. I then asked al-Rida’, ‘Alayhi al-Salam, that my sister has
made a will for Christian persons and I wanted to spend it for our Muslim people. He (the Imam) said,
‘You must execute the will as you are required. Allah, most Blessed, most High, has said, “Whoever
intentionally changes the will of a deceased person, he has committed a sin. Allah is All-hearing and
All-knowing.” (2:181)’”
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Chapter 13 - A Will for Setting free Slaves, Charity or al-Hajj

H 12807, Ch. 13, h 1
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Ali ibn al-Nu’man from Muhammad ibn Muslim who has
narrated the following:
“About the case of a man who makes a will about more than one-third of his legacy, or setting free a
slave during his illness, abu Ja‘far, ‘Alayhi al-Salam, has said, ‘If it is more than one-third it is
returned to one-third and setting free of slave is permissible.’”

H 12808, Ch. 13, h 2
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from al-Husayn ibn Sa‘id from al-Qasim ibn Muhammad from Ali
ibn abu Hamzah from abu Basir who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘If a man when about to die sets free a servant, then
makes another will, the will is dropped and the servant is set free from the one-third of his legacy
except if the will exceeds one-third of the legacy.’”

H 12809, Ch. 13, h 3
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from `Isma‘il ibn Hammam who has narrated the following:
“This about the case of a man who makes a will when about to die, for relatives and setting free of a
slave but the total exceeds one-third of the legacy and about how to deal with it. Abu ‘Abd Allah,
‘Alayhi al-Salam, has said, ‘First it is executed about setting free of the slave then about the rest.’”

H 12810, Ch. 13, h 4
Muhammad ibn Yahya has narrated from Muhammad ibn al-Husayn from Hakam from al-‘Ala’ ibn Razin from Muhammad ibn
Muslim who has narrated the following:
“About the case of a man who when about to die sets free his slave and makes a will but the total is
more than one-third of his legacy, abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘It is executed about the
setting free of the slave and the deficit falls on the rest of the will.’”

H 12811, Ch. 13, h 5
Abu Ali al-Ash‘ariy  has narrated from Muhammad ibn ‘Abd al-Jabbar from Muhammad ibn `Isma‘il from Ali al-Nu’man from
Suwayd al-Qala’ from abu Ayyub ibn al-Jumhur from abu Bakr al-Hadramiy who has narrated the following:
“I once said to abu ‘Abd Allah, ‘Alayhi al-Salam, ‘'Alqamah ibn Muhammad has made a will that I
must set free a slave for him, and I set free for him a woman: if this is sufficient or must I set free for
him from my own property.’ He (the Imam) said, ‘It is sufficient.’ He (the Imam) then said to me,
‘Fatimah, mother of my son, made a will that I set free for her a slave and I set free for her a
woman.’”

H 12812, Ch. 13, h 6
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Hammad ibn ‘Uthaman from al-Halabiy who has narrated the
following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘A man once asked me about a woman who died without
performing al-Hajj but made a will about an amount which is sufficient for al-Hajj. He asked if it is
better to spend it on the needy people from the descendents of Fatimah, ‘Alayha al-Salam, it will be
done so; if performing al-Hajj is better al-Hajj would be performed for her. I said to him that if al-Hajj
was obligatory on her, spending it for al-Hajj is more beloved to me than distributing on other
things.’”

H 12813, Ch. 13, h 7
Ali ibn Ibrahim has narrated from his father and Muhammad ibn `Isma‘il has narrated from al-Fadl ibn Shadhan from all ibn abu
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‘Umayr from Mu‘awiyah ibn ‘Ammar who has narrated the following:
“This is about the case of a man who dies but makes a will to perform al-Hajj for him. He (the Imam),
‘Alayhi al-Salam, has said, ‘If it is his first al-Hajj then al-Hajj is performed from the center of the
legacy, but if it is not his first al-Hajj then it is paid for from the one-third of his legacy.’”

H 12814, Ch. 13, h 8
It is narrated from the narrator of the previous Hadith from Mu‘awiyah ibn ‘Ammar who has narrated the following:
“About the case of a woman who makes a will to set free a slave, pay charity and al-Hajj but there is
not enough, he (the Imam), ‘Alayhi al-Salam, said that first is al-Hajj because it is obligatory and if
anything remains extra then spend something on charity and something for setting free a slave.’”

H 12815, Ch. 13, h 9
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Ali ibn abu Hamzah who has narrated the following:
“I once asked abu al-Hassan, ‘Alayhi al-Salam, about the case of a man who has made a will about
thirty dinars to set free a man from our people but it cannot be done with that much. (The Imam) said,
‘A slave then must be bought from other people for this purpose.’”

H 12816, Ch. 13, h 10
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad ibn ‘Isa from al-Husayn ibn Sa‘id from al-Qasim ibn Muhammad
from Ali ibn abu Hamzah who has narrated the following:
“I once asked the virtuous servant of Allah, ‘Alayhi al-Salam, about the case of a man who has made a
will about thirty dinar to set free a Muslim slave but it cannot be done with that amount. He (the
Imam) said, ‘They must then buy from the rest of the people as long as he is not hostile to ‘A’immah,
‘Alayhi al-Salam.’”

H 12817, Ch. 13, h 11
Al-Husayn ibn Muhammad has narrated from Mu‘alla’ ibn Muhammad from al-Hassan ibn Ali al-Washsha’ from Aban from
Muhammad ibn Marwan who has narrated the following:
“The Shaykh, ‘Alayhi al-Salam, has said that abu Ja‘far, ‘Alayhi al-Salam, died and left sixty slaves of
whom he set free one-third and I determined such slaves by raffle and took the one-third away.’”

H 12818, Ch. 13, h 12
A number of our people have narrated from Ahmad ibn Muhammad from al-Husayn ibn Sa‘id from al-Qasim ibn Muhammad and Ali
ibn abu Hamzah from abu Basir who has narrated the following:
“I once asked abu Ja‘far, ‘Alayhi al-Salam, about a slave-girl who was set free by my brother who
served with slave-girls and was in his dependents. He made a will to spend for her from the center of
the legacy. He (the Imam) said, ‘If she was with the slave-girls and managed them, then you must
spend for her and execute the will.’”

H 12819, Ch. 13, h 13
A number of our people have narrated from Sahl ibn Ziyad and Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad all
from ibn Mahbub from abu Ayyub from Sama‘ah who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who made a will to set free a
slave for five hundred dirham from the one-third of his legacy. A slave was bought for less than five
hundred dirham and something remained extra. What do you say about it? He (the Imam) said, ‘Give
the extra to the slave before setting him free, then set him free for the deceased.’”

H 12820, Ch. 13, h 14
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Mu‘awiyah ibn ‘Ammar who has narrated the following:
“A woman of our family made a will about one-third of her legacy and asked to set free a slave,
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perform al-Hajj and give charity; but the one-third was not sufficient. I asked abu Hanifah about it and
he said, ‘Make it in three equal parts and spend one part for each cause.’ I then visited abu ‘Abd Allah,
‘Alayhi al-Salam, and said that a woman from our family has died and made a will about one-third of
her legacy and has asked to set free a slave, perform al-Hajj and pay charity. I checked it but it is not
sufficient. He (the Imam) said, ‘You must begin with al-Hajj because it is obligatory of the obligation
to Allah, most Majestic, most Glorious, and make the remaining into two parts: one for setting free a
slave and one for charity.’ I then informed abu Hanifah about the words of abu ‘Abd Allah, ‘Alayhi al-
Salam. He changed his fatwa and accepted the words of abu ‘Abd Allah, ‘Alayhi al-Salam.”

H 12821, Ch. 13, h 15
A number of our people have narrated from Sahl ibn Ziyad and Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad all
from ibn Mahbub from abu Jamilah from Humran who has narrated the following:
“About the case of a man who at the time of his death makes a will to set free a slave so and so and so
and so. I looked into the one-third of his legacy and found that it is not even equal to one-eighth of the
five slaves whom he had mentioned, he (the Imam), ‘Alayhi al-Salam, said, ‘You must evaluate the
slaves and begin setting free one, two, three, four and five. The slave (or slaves) whom he mentioned
last cannot be freed if the one-third is not sufficient for his (or their) cost.’”

H 12822, Ch. 13, h 16
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn Faddal from Dawud ibn abu Yazid who has narrated the
following:
“Once abu ‘Abd Allah, ‘Alayhi al-Salam, was asked about the case of a man who on a journey was
with a slave-girl and two slaves. He said to them, ‘You are free for the sake of Allah and bear witness
that the child in the womb of the slave-girl is from me. She gave birth to a son. When they came back,
the heir refused the will and kept them as slaves. The two slaves were later set free and they testified
that their previous master had asked them to bear witness that the child in the womb of the slave-girl
was his child. He (the Imam) said, ‘Their testimony is acceptable and the child about whom they
testified cannot make them slaves because they proved his genealogical relation.’”

H 12823, Ch. 13, h 17
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad ibn ‘Isa from Ahmad ibn Muhammad from ibn abu Nasr from
Ahmad ibn Ziyad who has narrated the following:
“I once asked abu al-Hassan, ‘Alayhi al-Salam, about the case of a man who is about to die and sets
free all of his slaves. He owns certain slaves and certain others with a partner and about the condition
of the ones that he owns with a partner. He (the Imam) said, ‘His slaves of the partnership must be
evaluated; if his share covers them, they are all free.’”

H 12824, Ch. 13, h 18
Muhammad ibn Yahya has narrated from Muhammad ibn al-Husayn from al-Nadr ibn Shu’ayb al-Mharibiy who has narrated the
following:
“This is about the case of a man who dies and leaves as his legacy a slave-girl whose one-third he sets
free and the executor of the will marries her before the distribution of the legacy. Abu ‘Abd Allah,
‘Alayhi al-Salam, has said, ‘She is appraised, then with her husband both are made to work to pay for
the remaining of her cost after being appraised. Thereafter, whatever of her becomes free or remains
in slavery applies to her child also.’”
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Chapter 14 - The Executor of the Will must Correct the Possible Violation of the
Law in the Will

H 12825, Ch. 14, h 1
Ali ibn Ibrahim has narrated from his father from his people who have said the following:
“He (the Imam), ‘Alayhi al-Salam, has said that Allah, most Majestic, most Glorious, has given
permission to the executor of the will to change a will into an acceptable form if any violation of the
law exists in it. It is because of the meaning of the words of Allah, most Majestic, most Glorious.
‘One who is afraid of the testator's deviations and sin and settles the matter among the parties
involved, he has not committed a sin. Allah is All-forgiving and All-merciful.’” (2:182)

H 12826, Ch. 14, h 2
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad al-Hassan ibn Mahbub from abu Ayyub from Muhammad ibn
Sawqah who has narrated the following:
“I once asked abu Ja‘far, ‘Alayhi al-Salam, about the meaning of the words of Allah, most Majestic,
most Glorious, ‘Whoever intentionally changes the will of a deceased person, has committed a sin.
Allah is All-hearing and All-knowing.’ (2:181) He (the Imam) said, ‘The following verse is a
(modified) copy of this verse: ‘One who is afraid of the testator's deviations and sin and settles the
matter among the parties involved, he has not committed a sin. Allah is All-forgiving and All-
merciful.’ (2:182) If the executor fears for the testator’s deviation from the law in his will, then it is
not a sin for the executor to bring it in conformity with the truth according to the happiness of Allah
and following the path of virtue.’”
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Chapter 15 - An Executor of the Will is held Responsible for Changing a Lawful
Will

H 12827, Ch. 15, h 1
Ali ibn Ibrahim has narrated from his father and Humayd ibn Ziyad has narrated from bud Allah ibn Ahmad all from ibn abu ‘Umayr
from Zayd al-Narsiy from Ali ibn Farqad Sahib al-Sabiriy who has narrated the following:
“A man made a will and asked me to pay for al-Hajj from his legacy, but when I examined his legacy
it was not sufficient. I then asked abu Hanifah and the jurists of al-Kufah. They said that I must give
as charity on his behalf. When I performed al-Hajj, I met ‘Abd Allah ibn al-Hassan during tawaf. I
asked him, saying, ‘A man of your followers of the people of al-Kufah has died and has made a will in
which he has asked me to perform al-Hajj for him from his legacy, but when I examined his legacy, it
is not sufficient for al-Hajj and I asked the jurist in our area. They said that I must pay charity for him
and I did so. What do you say about it?’ He said, ‘This is Ja‘far ibn Muhammad in al-Hijr. Go and ask
him.’ I went in al-Hijr and found abu ‘Abd Allah, ‘Alayhi al-Salam, under al-Mizab facing the house
and praying. He (the Imam) turned to me, saw me and asked, ‘What do you need?’ I then said, ‘I pray
to Allah to keep my soul in service for your cause, I am a man from al-Kufah of your friends.’ He (the
Imam) said, ‘Leave it. What do you need?’ I then said, ‘A man has died and has made a will that al-
Hajj must be performed from his legacy. I examined it and it is not sufficient for al-Hajj. I then asked
the jurists about it in our area. They said that I must pay charity on his behalf.’ He (the Imam) said,
‘What did you do with it?’ I replied, ‘I gave it in charity.’ He (the Imam) said, ‘You are responsible,
unless it was not sufficient even for performing al-Hajj from Makkah, but if it was sufficient for
performing al-Hajj from Makkah, then you are responsible.’”

H 12828, Ch. 15, h 2
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Muhammad ibn Sinan from ibn Muskan from abu Sa‘id who
has narrated the following:
“Once abu ‘Abd Allah, ‘Alayhi al-Salam, was asked about the case of a man who made a will for al-
Hajj but the executor of his will spent it to set free an enslaved soul. He (the Imam) said, ‘The
executor of the will is responsible to pay for his al-Hajj as the will required. Allah, most Blessed, most
High, has said, ‘Whoever intentionally changes the will of a deceased person, he has committed a sin.
Allah is All-hearing and All-knowing.’ (2:181)”

H 12829, Ch. 15, h 3
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn Mahbub from Muhammad ibn Marid who has narrated
the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who made a will to set free a
slave for six hundred dirham but the executor of his will gave six hundred dirham to perform al-Hajj
for the deceased. He (the Imam) said, ‘As I see the executor of the will must pay six hundred dirham
from his own assets to set free a slave for the deceased.’”
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Chapter 16 - Al-Mudabbar (the Slave for whose Freedom Death of the Master is a
Condition) is from One Third of the Legacy

H 12830, Ch. 16, h 1
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Jamil from Zurarah who has narrated the following:
“One of the two Imam, (abu Ja‘far or abu ‘Abd Allah), ‘Alayhim al-Salam, has said, ‘Al-Mudabbar is
from one-third of the legacy.’”

H 12831, Ch. 16, h 2
It is narrated from the narrator of the previous Hadith from his father Ahmad ibn Muhammad from Muhammad ibn `Isma‘il has
narrated from al-Fadl ibn Shadhan from all from ibn abu ‘Umayr from Hisham ibn al-Hakam who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who makes his slave a
Mudabbar; if he can change such decision. He (the Imam) said, ‘Yes, he can do so because it is like
the will.’”

H 12832, Ch. 61, h 3
Muhammad ibn Yahya has narrated from Muhammad ibn al-Husayn from Ali ibn al-Hakam from al-‘Ala’ ibn Razin from
Muhammad ibn Muslim who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that al-Mudabbar is from one-third of the legacy.’ He
(the Imam) said, ‘One can change his will about one-third of his legacy regardless of whether one is ill
or in good health.’”

H 12833, Ch. 16, h 4
Ali ibn Ibrahim has narrated from his father and Muhammad ibn `Isma‘il has narrated from al-Fadl ibn Shadhan from all from ibn abu
‘Umayr from Mu‘awiyah ibn ‘Ammar who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about al-Mudabbar. He (the Imam) said, ‘It is like
will which one can change in whatever way one likes.’”
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Chapter 17 - First the Shroud, then Debts, then Will is paid for from the Legacy

H 12834, Ch. 17, h 1
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn Mahbub from ‘Abd Allah ibn Sinan who has narrated the
following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘The shroud is paid for from the whole of the legacy.’”

H 12835, Ch. 17, h 2
A number of our people have narrated from Sahl ibn Ziyad and Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad
‘Abd Allah from ibn Mahbub from Ali ibn Ri’ab from Mu’ash from Zurarah who has narrated the following:
“I once asked him (the Imam), ‘Alayhi al-Salam, about the case of a man who dies owing a debt which
is equal to the cost of his shroud. He (the Imam) said, ‘His legacy must be spent to pay for his shroud
unless people may come forward to use his legacy in business and pay for his shroud and debts.’”

H 12836, Ch. 17, h 3
Ali ibn Ibrahim has narrated from his father from al-Nawfaliy from al-Sakuniy who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘The first thing to pay for from the legacy is shroud,
then debts, then will, then the shares of heirs.’”
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Chapter 18 - The Will and Debts

H 12837, Ch. 18, h 1
Ali ibn Ibrahim has narrated from his father and A number of our people have narrated from Sahl ibn Ziyad all from ibn abu Najran
‘Asem ibn Humayd from Muhammad ibn Qays who has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said that ’Amir al-Mu’minin has said, ‘A debt must be paid before
the will, then the will is paid for. Thereafter are the shares of the heirs after the will, because the first
judge in the case is the book of Allah, most Majestic, most Glorious.’”

H 12838, Ch. 18, h 2
Al-Husayn ibn Muhammad has narrated from Mu‘alla’ ibn Muhammad from certain persons of his people from Aban ibn ‘Uthman
from a man who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who makes a will and he is
indebted. He (the Imam) said, ‘He (executor of the will) pays the debts first, then distributes the
legacy among the heirs.’ I then asked, ‘What happens if what is assigned to pay debts is stolen and
about who pays for the debt if it is deducted from the shares of the heirs?’ He (the Imam) said, ‘The
heirs are not responsible for it but the executor of the will is responsible.’”

H 12839, Ch. 18, h 3
Ali ibn Ibrahim has narrated from his father and Muhammad ibn `Isma‘il has narrated from al-Fadl ibn Shadhan from all from ibn abu
‘Umayr from Jamil ibn Darraj from Zakariya ibn Yahya al-Shu‘ayriy from al-Hakam ibn ‘Utaybah who has narrated the following:
“Once we were with abu Ja‘far, ‘Alayhi al-Salam. We were in a group waiting for him (the Imam) to
come out. A woman came and asked, ‘Which one of you is abu Ja‘far?’ The people asked, ‘What for
are you asking for him?’ She replied, ‘I want to ask him about an issue.’ They said, ‘This is the jurist
of the people of Iraq. You can ask him your question.’ She said, ‘My husband has died and has left one
thousand dirham as legacy. He owed me five hundred dirham as my mahr (dower) and my share of
inheritance which I took from the legacy; but then a man came and said my husband owed him one
thousand dirham and I testified in his favor.’ Al-Hakam has said, ‘I was counting it that abu Ja‘far,
‘Alayhi al-Salam, came out and said, “Why is it that I see you move your fingers, O Hakam?” I
replied, “This woman has mentioned that her husband has died. He has left one thousand dirham as
legacy. He owed to her five hundred dirham as her dower. She took her dower and the share of her
inheritance, but then a man came and said that her husband owed him one thousand dirham and she
testified in his favor.”’ Hakam has said, ‘By Allah I had not completed my words that he (the Imam)
said, “She has confessed to give back one-third of what she has in her hand and she does not have
anything as her share of inheritance.”’ Hakam has said, ‘I had never seen, by Allah, anyone more
intelligent than abu Ja‘far, ‘Alayhi al-Salam.’”

H 12840, Ch. 18, h 4
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Jamil from certain persons of our people who has narrated the
following:
“This is about the case of a man who sells something to a man and the buyer takes possession of the
goods but does not pay for it. Then the buyer dies and the goods exist as they were. Abu ‘Abd Allah,
‘Alayhi al-Salam, has said, ‘If the goods exist as they were, they must be returned to its owner and
other creditors do not have any right to dispute him.’”

H 12841, Ch. 18, h 5
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from al-Hassan ibn Mahbub from ‘Abd Allah ibn Sinan who has
narrated the following:
“About the case of a man who dies with debts on him and a guarantor takes responsibility to pay the
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creditors, abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘If the creditors agree, the deceased becomes
free from responsibility.’”

H 12842, Ch. 18, h 6
Abu Ali al-Ash‘ariy has narrated from Muhammad ibn ‘Abd al-Jabbar from Safwan ibn Yahya from Yahya al-Azraq who has
narrated the following:
“About the case of a man who is killed and who owed debs, but has not left any legacy but his heirs
received blood money (wergild) from his killer; if they must pay his debts, abu al-Hassan, ‘Alayhi al-
Salam, has said, ‘Yes, they must pay his debts.’ I then said, ‘He has not left any legacy.’ He (the
Imam) said, ‘It is because they have received blood money, thus, they must pay his debts.’”

H 12843, Ch. 18, h 7
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn Faddal from al-Hassan ibn al-Jahm who has narrated the
following:
“I once asked abu al-Hassan, ‘Alayhi al-Salam, about the case of a man who dies and I owe him a
certain amount of money. He has left behind children, male, female, and smaller children. One of
them once came to me and said, ‘You are free of the responsibility of what you owed to my father as
much as my share is concerned and you are also free about the shares of my brothers and sister. I take
the responsibility to obtain their agreement in your favor. He (the Imam) said, ‘You are relieved and
you are free of responsibility.’ I then asked, ‘What happens if he did not give them?’ He (the Imam)
said, ‘It is his responsibility.’ I then asked, ‘What happens if the heirs come to me and ask for
payment of their rights?’ He (the Imam) said, ‘According to the way the case appears they can do so
but between you and Allah, most Majestic, most Glorious, you are free from all responsibility toward
them, when the man who has taken upon himself to obtain their agreement to what he has done, and he
carries the responsibility for you.’ I then asked if a mother can take such responsibility for her child.’
He (the Imam) said, ‘Yes, it can happen if she has something with which she can make him agree.’ I
then asked, ‘What happens if she does not have anything? He (the Imam) said, ‘It then is negative.’ I
then said, ‘I have heard you saying that her waving is permissible.’ He (the Imam) said, ‘What I meant
thereby is that if she has assets.’ I then asked, ‘Can a father take such responsibility for his son?’ He
(the Imam) said to him, ‘We had no difficulty with abu al-Hassan, ‘Alayhi al-Salam. He (the Imam)
would do whatever he wanted.’ I then said, ‘The man has taken the responsibility for me about the
right of the child and about his share. Am I free from responsibility if the man dies before the child
becomes mature and he does not owe anything?’ He (the Imam) said, ‘It is permissible according to
the condition he has undertaken for you.’”
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Chapter 19 - One Who Sets Free a Slave and He is Indebted

H 12844, Ch. 19, h 1
Ali ibn Ibrahim has narrated from his father and Muhammad ibn `Isma‘il has narrated from al-Fadl ibn Shadhan from and Abu Ali al-
Ash‘ariy has narrated from Muhammad ibn ‘Abd al-Jabbar from Safwan and ibn abu ‘Umayr from ‘Abd al-Rahman ibn al-Hajjaj who
has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, once asked me, ‘Is there a difference between ibn abu Layla’ and
ibn Shubramah?’ I replied, ‘It has come to my knowledge that a Mawla of ‘Isa ibn Musa died with a
great deal of debts on him. He possessed a number of slaves whom he set free at the time of his death.
Had the slaves been sold, such a sale could pay all of his debts. ‘Isa ibn Musa asked them (ibn abu
Layla’ and ibn Shubramah) about this case. Ibn Shubramah said, “In my opinion they must be made to
work to pay their own price because they were freed at the time of his death.” Ibn abu Layla’ said, “In
my opinion I sell them to pay the creditors because he did not have the right to free them at the time
of his death with debts on him; the value of slaves could have covered his debts. These are people of
al-Hijaz today. A man indebted greatly is not allowed to free his slaves at the time of his death.” Ibn
Shubramah then raised his hands to the sky and said, “Allah is free of all defects, O ibn abu Layla’
when did you ever say so? You only say so in my opposition.”’ Abu ‘Abd Allah, ‘Alayhi al-Salam,
then asked, ‘Whose opinion was taken as the rule?’ He (the narrator) has said that I said, ‘It has come
to my knowledge that it was the opinion of ibn abu Layla’. He liked it. He sold them and paid his
debts.’ He (the Imam) asked, ‘With which one’s opinion do you side?’ I said, ‘It is with ibn
Shubramah and ibn abu Layla’ later changed and accepted that of ibn Shubramah.’ He (the Imam)
said, ‘By Allah, truth is with what ibn abu Layla’ said, even though he changed it later.’ I (the
narrator) then said, ‘This becomes invalid according to their al-Qiyas (analogy).’ He (the Imam) said,
‘Allow us to examine their analogy. Give us an example.’ I then said, ‘I debate you according to
analogy.’ He (the Imam) said, ‘You must present the strongest example of analogy.’ I then said,
‘There is a man who dies and leaves a slave and no other assets. The value of the slave is six hundred
dirham and his debt is five hundred dirham. He sets him free at the time of his death. How is the case
settled?’ He (the Imam) said, ‘The slave must be sold. The creditors take five hundred and the heirs
take the one hundred dirham.’ I said, ‘Is it not the case that one hundred is left extra over the debts?’
He (the Imam) said, ‘Yes, that is the case.’ ‘Is it not the case that one-third of it belongs to the
deceased with which he can do whatever he wants?’ He (the Imam) said, ‘Yes, that is the case.’ I then
said, ‘Is it not the case that at least one-third of the remaining one hundred belongs to the slave when
he set him free?’ He (the Imam) said, ‘There is no will for the slave. The slave’s assets belong to his
guardians (heirs).’ I then said, ‘What happens if the value of the slave is six hundred and the debt is
four hundred dirham?’ He (the Imam) said, ‘The slave is sold. The creditors take four hundred and the
heirs take the two hundred and there is nothing for the slave.’ I then said, ‘The price of the slave is six
hundred and the debt is three hundred.’ He (the Imam) smiled and said, ‘This is where your
companions are proved incorrect. They have made all things as one thing without the knowledge of the
Sunnah. When the debt and legacy are equal or the legacy is more than debts, the testator is not
accused about his will and it is accepted as it is. Now it stops. One-half is for creditors, one-third for
heirs and one-sixth is for him (the deceased).’”

H 12845, Ch. 19, h 2
Ali ibn Ibrahim has narrated from his father [from ibn abu ‘Umayr] from Jamil ibn Darraj from Zurarah who has narrated the
following:
“About the case of a man who frees his slave at the time of his death with debt on him, one of the two
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are equal, freeing is permissible, otherwise, it is not permissible.’”

H 12846, Ch. 19, h 3
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad ibn ‘Isa from ibn Faddal from al-Husayn Aban al-Jahm who has
narrated the following:
“This is about the case of a man who frees his slave at the time of his death in front of witnesses. The
price of the slave is six hundred dirham, his debt is three hundred dirham and he has no other legacy. I
once heard abu al-Hassan, ‘Alayhi al-Salam, say, ‘One-sixth of him is free because he owns from him
three hundred and the other three hundred is for the debt. Thus out of three hundred one-third is his
which is one-sixth of the total.’”
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Chapter 20 - The Will about a Contracted Slave

H 12847, Ch. 20, h 1
Ali ibn Ibrahim has narrated from his father from ibn abu Najran from ‘Asem ibn Humayd from Muhammad ibn Qays who has
narrated the following:
“This is about the case of a contracted slave who is married to a free woman who in her will assigns
something for him and the heirs disagree with her will, saying that he is not free but is only contracted
and he cannot inherit. Abu Ja‘far, ‘Alayhi al-Salam, issued a judgment that he inherits proportionate to
the degree of his freedom according to the contract. He (the Imam), ‘Alayhi al-Salam, judged in the
case of a contracted slave for whom a will was made and the slave had paid one-half according to the
contract. The judgment granted him one-half of the will. He (the Imam), ‘Alayhi al-Salam, judged
one-fourth of the amount of will in favor of the slave who had paid one-fourth of the amount required
according to the contract. About the case of a free man who had made a will for a contracted slave-girl
who had paid one-sixth of what was required according to the contract, He (the Imam), ‘Alayhi al-
Salam, judged in her favor proportionate to what was made free from her.
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Chapter 21 – The Will of Immature Boys and Girls, the Lawful and Unlawful
Matters in it

H 12848, Ch. 21, h 1
A number of our people have narrated from Sahl ibn Ziyad and Ahmad ibn Muhammad ibn ‘Isa from Safwan ibn Yahya from Musa
ibn Bakr from Zurarah who has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘When a boy becomes ten years old it then is permissible for
him to use his assets, like freeing, charity and making a will within the limits of law.’”

H 12849, Ch. 21, h 2
Ahmad ibn Muhammad has narrated from Ali ibn al-Hakam from Ali ibn al-Nu’man from abu Ayyub from Muhammad ibn Muslim
who has narrated the following:
“I once heard abu ‘Abd Allah, ‘Alayhi al-Salam, saying, ‘When a boy is about to die his will is
permissible in favor of the relatives but not in favor of the strangers.’”

H 12850, Ch. 21, h 3
Al-Husayn ibn Muhammad has narrated from Mu‘alla’ ibn Muhammad from certain persons of his people from Aban ibn ‘Uthman
from ‘Abd al-Rahman ibn abu ‘Abd Allah who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘When a boy becomes ten years old his will is
permissible.’”

H 12851, Ch. 21, h 4
Humayd ibn Ziyad has narrated from al-Hassan ibn Muhammad ibn Sama‘ah from ‘Abd Allah ibn Jabalah from abu al-Mighra’ from
abu Basir who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘When a boy becomes ten years old and makes a will
about one-third of his assets for a right cause, his will is permissible; but when he is seven years old
his will about only a small amount of assets is permissible.’”
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Chapter 22 - Will in Favor of Mothers of Children

H 12852, Ch. 22, h 1
A number of our people have narrated from Ahmad ibn Muhammad ibn ‘Isa from Ahmad ibn Muhammad from ibn abu Nasr who
has narrated the following:
“I once copied the following from a book with the handwriting of abu al-Hassan, ‘Alayhi al-Salam. It
said, ‘So and so, your Mawla’ (friend), has died leaving behind a son of his brother, a mother of his
child who does not have a child but he has assigned in his will one thousand for her; if such will is
lawful and if freedom applies to her and her condition. It is a request for your opinion, I pray to Allah
to keep my soul in service for your cause.’ He (the Imam), ‘Alayhi al-Salam, had written on it, ‘She is
free in one-third and the will belongs to her.’”

H 12853, Ch. 22, h 2
Ahmad ibn Muhammad has narrated from ibn abu ‘Umayr from Husayn ibn Khalid who has narrated the following:
“I once wrote to abu al-Hassan, before this abu al-Hassan, ‘Alayhi al-Salam, about the case of a man
who died and left behind a mother of child for whom he willed something in his lifetime, then died.
He (the Imam) wrote, ‘She can have what her master had given her in his lifetime in an acceptable
manner. The testimony of both man and woman is acceptable in it as well as the testimony of a
servant who is not accused of wrong doing.’”

H 12854, Ch. 22, h 3
Muhammad ibn Yahya has narrated from those whom he has mentioned who have narrated the following:
“About the case of the mother of a child, when her master dies who has made a will for her, abu al-
Hassan, al-Rida’, ‘Alayhi al-Salam, has said, ‘She becomes free in one-third and the will belongs to
her.’”

H 12855, Ch. 22, h 4
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad and Ali ibn Ibrahim has narrated from his father from all from ibn
Mahbub from Jamil ibn Salih from abu ‘Ubaydah who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who had a mother of a child
from whom he had a boy; and at the time of his death, willed for her two thousand or more; if the heirs
can keep her as a slave-girl. He (the Imam) said, ‘No, they cannot keep her as a slave. She becomes
free in one-third of the legacy of the deceased and receives what is willed for her.’

“In the book of al-‘Abbas it is said that she is freed from the share of her son and what is willed for
her is given from the one-third of his legacy.”
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Chapter 23 - The Matters Permissible in Endowment, Charity, Gift, Present,
Providing Conditional Housing and Matters Permissible or otherwise for a Child
and others

H 12856, Ch. 23, h 1
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Hammad ibn ‘Uthaman who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘Giving charity or setting free a slave is not valid unless
it is for the sake of Allah, most Majestic, most Glorious.’”

H 12857, Ch. 23, h 2
It is narrated from the narrator of the previous Hadith from his father from ibn abu ‘Umayr from Hisham and Hammad and ibn
`Udhaynah and ibn Bukayr and others all of whom have said the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘Giving charity or setting free a slave is not valid unless
it is for the sake of Allah, most Majestic, most Glorious.’”

H 12858, Ch. 23, h 3
A number of our people have narrated from Sahl ibn Ziyad and Ahmad ibn Muhammad from al-Hassan ibn Mahbub from Ali ibn
Ri’ab from Zurarah who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘Charity has emerged newly. In the time of the
Messenger of Allah, O Allah, grant compensation to Muhammad and his family worthy of their
services to Your cause,  people would give gifts and presents. It is not proper for one who has given
something to Allah, most Majestic, most Glorious, to take it back.’ He (the Imam) has said, ‘A gift or
present, which is not given for the sake of Allah can be taken back, regardless of whether the recipient
has taken possession or not. If a man gives a gift to his wife, he must not take it back; also if a wife
gives something to her husband, regardless of whether he has taken possession or not. Allah, most
Blessed, most High, has said, “Do not take anything that you have given to them (your wives).”
(2:229) Allah has said, “If they give you out of their pleasure then you can use it in good health.” (4:4)
This applies to mahr (dower) and gifts.’”

H 12859, Ch. 23, h 4
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn Faddal Ahmad ibn al-Hassan ibn Bukayr Ahmad ibn al-
Hassan ‘Ubayd ibn Zurarah who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who gives charity; if he can
take it back. He (the Imam) said, ‘Charity is new. There were gifts and grants. One who provides a gift
or a grant is able to take back the grant or gift, regardless of whether the recipient has taken it in his
possession or not; but it is not proper to take back what one gives to Allah.’”

H 12860, Ch. 23, h 5
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Jamil who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who gives charity (which is
not obligatory) to his small children; if he can take it back. He (the Imam) said, ‘No, because charity
is for Allah, most Majestic, most Glorious.’”

H 12861, Ch. 23, h 6
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from abu al-Mighra’ from abu Basir who has narrated the
following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about charity which is not distributed or possessed by
the recipient. He (the Imam) said, ‘It is permissible (for the donor to use it); people had the intention
to gift it but they made a mistake (in calling it a charity).’”
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H 12862, Ch. 23, h 7
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Ali ibn al-Hakam from al-‘Ala’ ibn Razin from Muhammad
ibn Muslim who has narrated the following:
“This is about the case of a man who gives charity to his grown up (mature) children. They do not take
possession until he dies. Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘It remains as part of the legacy; but if
he gives it as charity to his small children, then it (giving such charity) is permissible; their father is
the one who is their guardian (in matters of taking possession for them).’ He (the Imam) said, ‘The
charity given for the sake of Allah, most Majestic, most Glorious, cannot be taken back.’ He (the
Imam) said, ‘Gifts and grants can be taken back if one wants to do so, regardless, possession by the
recipient has taken place or not, unless the recipient is a relative, in which case it cannot be taken
back.’”

H 12863, Ch. 23, h 8
Ali ibn Ibrahim has narrated from his father from ‘Abd Allah ibn al-Mughirah from Mansur ibn Hazim who has narrated the
following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘If you give charity, then do not take it back or buy it
back unless it comes back to you in the form of an inherited legacy.’”

H 12864, Ch. 23, h 9
Muhammad ibn `Isma‘il has narrated from al-Fadl ibn Shadhan from ibn abu ‘Umayr from ‘Abd al-Rahman ibn al-Hajjaj who has
narrated the following:
“About the case of a man who gives something to his small children then he decides to make his other
children share it with them, abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘It is not harmful.’”

H 12865, Ch. 23, h 10
Through the same chain of narrators as that of the previous Hadith the following is narrated from ibn abu ‘Umayr from ‘Abd al-
Rahman who has narrated the following:
“This is about the case of a man who gives a slave-girl as charity to his small children. He then begins
to like the slave-girl but the children are small as his dependents, if he can touch the slave-girl, or
appraise her for a fair price, then make witnesses to bear testimony to his owing such price to his
children, or he must stay away altogether. Abu al-Hassan, ‘Alayhi al-Salam, has said, ‘He can appraise
her for a fair price and count it up on himself; then he can touch the slave-girl.’”

H 12866, Ch. 23, h 11
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Jamil from abu ‘Abd Allah, ‘Alayhi al-Salam, and Hammad
ibn ‘Uthaman from al-Halabiy who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘If the gift still exists as it was given, it can be taken
back, otherwise, one cannot do so.’”

H 12867, Ch. 23, h 12
Muhammad ibn Yahya has narrated from Muhammad ibn al-Husayn from Safwan from al-‘Ala’ from Muhammad ibn Muslim who
has narrated the following:
“This is about the case of a man who has a slave-girl and his wife gives him trouble about her. Thus,
he says, ‘She is charity for you.’ One of the two Imam, (abu Ja‘far or abu ‘Abd Allah), ‘Alayhim al-
Salam, has said, ‘If he has done so for the sake of Allah, most Majestic, most Glorious, he must
comply with what he has said, but if he did not say it for the sake of Allah, he can reverse his
decision.’”

H 12868, Ch. 23, h 13
Muhammad ibn `Isma‘il has narrated from al-Fadl ibn Shadhan from ibn abu ‘Umayr from Mu‘awiyah ibn ‘Ammar who has narrated
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the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man to whom another man owes a
certain amount of dirham and he gives it as a gift to him (the indebted); if he can change his mind and
take it back. He (the Imam) said, ‘No, he cannot do so.’”

H 12869, Ch. 23, h 14
A number of our people have narrated from Ahmad ibn abu ‘Abd Allah from ‘Uthman ibn ‘Isa from Sama‘ah who has narrated the
following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who gives a certain amount
of charity to his friend; if he can change his mind and take it back from him. He (the Imam) said, ‘No,
he cannot do so but if he needs he can take from other assets of his friend which is other than what he
had given as charity to him.’”

H 12870, Ch. 23, h 15
Al-Husayn ibn Muhammad has narrated from Mu‘alla’ ibn Muhammad from certain persons of our people from Aban ibn ‘Uthman
from Muhammad ibn Muslim who has narrated the following:
“About the case of a man who gives something in charity if he can inherit it, one of the two Imam,
(abu Ja‘far or abu ‘Abd Allah), ‘Alayhim al-Salam, has said, ‘Yes, he can do so.’”

H 12871, Ch. 23, h 16
A number of our people have narrated from Ahmad ibn abu as from ‘Uthman ibn ‘Isa from Sama‘ah who has narrated the following:
“I once asked him (the Imam), ‘Alayhi al-Salam, about the case of a man who gives a gift to his
mother and she dies. She had taken the gift away from him in her possession. He (the Imam) said, ‘He
and the other heirs are the same in dealing with that item.’”

H 12872, Ch. 23, h 17
Abu Ali al-Ash‘ariy  has narrated from Muhammad ibn ‘Abd al-Jabbar from Safwan ibn Yahya from Muhammad ibn Muslim from
Mas‘ud (a certain musical instrument) al-Ta‘iy who has narrated the following:
“I once said to abu al-Hassan, ‘Alayhi al-Salam, that my mother gave me the house that belonged to
her - or he said her share in a house - and told me to register it in my name. I then wrote that I have
bought it from her. She has sold it to me and has received the payment. When she died, the heirs asked
me to take an oath that I have bought it and made the payment. If I take an oath, I can take it but if I
do not take an oath, they will not give it to me. He (the Imam) said, ‘You can take an oath and take
what you have assigned to yourself.’”

H 12873, Ch. 23, h 18
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from al-Hassan ibn Ali ibn Faddal from ibn Bukayr from al-Hakam
ibn abu ‘Aqilah who has narrated the following:
“My father gave a house as charity to me and I took possession thereof but thereafter other children
were born to him and he wanted to take the house back from me to give it to them. I explained the
story to abu ‘Abd Allah, ‘Alayhi al-Salam, who said, ‘Do not give it to him.’ I then said, ‘He will
dispute it with me.’ He (the Imam) said, ‘You can become a defendant but do not raise your voice over
his voice.’”

H 12874, Ch. 23, h 19
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from ‘Abd Allah ibn Sinan who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘If a gift-giver receives something in exchange, he then
cannot take back what he has given as gift.’”

H 12875, Ch. 23, h 20
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Humayd ibn Ziyad has narrated from al-Hassan ibn Muhammad ibn Sama‘ah, from more than one person from Aban from abu
Maryam who has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘If one gives a charity it is permissible, regardless of whether
the recipient takes possession or not, knows about it or does not know about it.’”

H 12876, Ch. 23, h 21
Aban has narrated from ‘Abd al-Rahman ibn abu ‘Abd Allah from Humran who has narrated the following:
“I once asked him (the Imam), ‘Alayhi al-Salam, about al-Sukna’ and al-‘Umra’ (permission to use a
house for a certain period of time). He (the Imam) said, ‘People must stand by their conditions. If his
condition is permission to use the house for his life time, it then is for his life time. If it is for the life
time of those whom he leaves behind, then it is for their life time after which they must return it to the
owner of the house.’”

H 12877, Ch. 23, h 22
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Muhammad ibn `Isma‘il from Muhammad ibn al-Fudayl from
abu al-Sabbah al-Kinaniy who has narrated the following:
“Once abu ‘Abd Allah, ‘Alayhi al-Salam, was asked about al-Sukna’ and al-‘Umra’ (permission to use
a house for a certain period of time). He (the Imam) said, ‘If permission to use the house is given for
his lifetime, then it must remain as the condition requires, if it is for his and the lifetime of those
whom he leaves behind until they die, then they cannot sell it or inherit it, but they must return the
house to its first owner.’”

H 12878, Ch. 23, h 23
Muhammad ibn Yahya has narrated from Muhammad ibn al-Husayn from Safwan from Ya‘qub ibn Shu’ayb who has narrated the
following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who has a servant who serves
him and he says, ‘She will serve so and so as long as he lives, and when he dies she will be free. The
servant runs away five or six years before he dies; then his heirs find her; if they can make her to serve
them for the remaining time. He (the Imam) said, ‘When the man dies she becomes free.’”

H 12879, Ch. 23, h 24
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn Faddal from Ahmad ibn ‘Umar al-Halabiy from his father
who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about a house which is not yet distributed and a
certain one of the people of the house gives his share as charity. He (the Imam) said, ‘It is
permissible.’ I then asked, ‘What happens if it is a grant?’ He (the Imam) said, ‘It is permissible.’ I
then asked him (the Imam) about a man who allows another man to use his house for his lifetime. He
(the Imam) said, ‘It is permissible but he cannot evict him.’ I then asked, ‘Can it be for him and those
whom he leaves behind?’ He (the Imam) said, ‘It is permissible.’ I then asked about the case in which
one gives permission to another person to use a house without the mention of time duration. He (the
Imam) said, ‘He can ask him to leave if he wants him to vacate the house.’”

H 12880, Ch. 23, h 25
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Hammad from al-Halabiy who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who allows another man to
use a house and those whom he will leave behind. He (the Imam) said, ‘It is permissible but they
cannot sell or inherit it.’ I asked if a man could allow another man to use a house for his lifetime. He
(the Imam) said, ‘It is permissible.’ I then asked what happens if a man allows another man to use a
house without the mention of time. He (the Imam) said, ‘It is permissible but he can ask him to vacate
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if he wants.’”

H 12881, Ch. 23, h 26
Ahmad ibn Muhammad has narrated from al-‘Asemiy from Ali ibn al-Hassan from Ali ibn Asbat from Muhammad ibn Humran from
Zurarah who has narrated the following:
“About the case of a man who gives in charity what is owned in partnership, abu Ja‘far, ‘Alayhi al-
Salam, has said, ‘It is permissible.’”

H 12882, Ch. 23, h 27
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from ‘Umar ibn `Udhaynah who has narrated the following:
“I was witness that ibn abu Layla’ judged in the case of a man who had designated the income of a
house for his relative without the mention of time limit. The man died and his heirs came to ibn abu
Layla’ and his relative for whom the house was designated. Ibn abu Layla’ said, ‘I see that it must be
left as its owner has left.’ Muhammad ibn Muslim al-Thaqafiy then said, ‘Ali ibn Abu Talib, ‘Alayhim
al-Salam, judged in the same Masjid opposite to what you have judged.’ He asked, ‘How do you know
that?’ He replied, ‘I once heard abu Ja‘far, ‘Alayhi al-Salam, saying, “’Amir al-Mu’minin judged to
return what is kept on hold and to execute the rules of inheritance.”’ Ibn abu Layla’ then asked, ‘Is this
written in a book with you?’ He replied, ‘Yes, it is in a book.’ He said, ‘Send to bring it.’ Muhammad
ibn Muslim said, ‘I will do so upon the condition that you will not read anything else in the book
besides this Hadith.’ He said, ‘That is up to you.’ He (the narrator) has said that he showed him the
Hadith from abu Ja‘far, ‘Alayhi al-Salam, in the book and he took his judgment back.’”

H 12883, Ch. 23, h 28
A number of our people have narrated from Ahmad ibn abu ‘Abd Allah from his father from ‘Abd Allah ibn al-Mughirah from ‘Abd
al-Rahman al-Khath‘amiy who has narrated the following:
“About an issue of a legacy for distribution I once faced differences with ibn abu Layla’. In that
legacy, there was an item on hold and he opposed me. When it prolonged I complained before abu
‘Abd Allah, ‘Alayhi al-Salam, and he said, ‘Did he not know that the Messenger of Allah, O Allah,
grant compensation to Muhammad and his family worthy of their services to Your cause,  commanded
to return items on hold and execute the rules of inheritance?’ I went to him and he did as before. I
said, ‘I have complained before Ja‘far ibn Muhammad, ‘Alayhim al-Salam, and he said so and so on
the issue.’ Ibn abu Layla asked me to take oath that he (the Imam) has said so. I took the oath; then he
judged accordingly.’”

H 12884, Ch. 23, h 29
A number of our people have narrated from Sahl ibn Ziyad and Ahmad ibn Muhammad from and Ali ibn Ibrahim has narrated from
his father all from al-Hassan ibn Mahbub from Ali ibn Ri’ab from Ja‘far ibn Hayyan who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who endowed an asset that
belonged to him for his relatives from his father’s side as well as for those from his mother’s side. He
assigned from the same asset three hundred dirham every year in his will for a man and his heirs with
whom he had no relationship and that the rest must be distributed between the two relatives from the
side of each of his parents. He (the Imam) said, ‘It is permissible for the ones in whose favor the will
is made.’ I then asked, ‘What happens if the income is not more than five hundred?’ He (the Imam)
said, ‘Is it not the case that three hundred must be given and the remaining is distributed between the
two relatives?’ I replied, ‘Yes, that is the case.’ He (the Imam) said, ‘The relatives cannot take
anything from the income until the three hundred is paid and thereafter they can distribute between
themselves whatever is left.’ I then asked, ‘What happens if the one in whose favor the will is for
three hundred dies?’ He (the Imam) said, ‘If he dies the three hundred goes to his heirs if there are any
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heirs left, otherwise, the three hundred goes to the relatives of the deceased which will be taken from
the endowment and will be distributed among them as they exist as well as the income.’ I then asked,
‘Can the relatives of the deceased sell the land when they need it if the income thereof is not enough?’
He (the Imam) said, ‘Yes, they can do so if they all agree and the sale is in their benefit.’”

H 12885, Ch. 23, h 30
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad ibn ‘Isa and A number of our people have narrated from Sahl ibn
Ziyad all from Ali ibn Mahziyar from who has narrated the following:
“I once wrote to abu Ja‘far ‘Alayhi al-Salam, that so and so has bought a certain asset. He has made it
an endowment of which one-fifth is designated for you. He seeks your opinion about selling your
share of the land, or appraising and counting its price on himself for which he has bought or keep it as
an endowment. He (the Imam), ‘Alayhi al-Salam, wrote the answer that said, ‘Inform so and so that I
command him to sell my share and send the proceeds to me, which is my opinion, by the will of Allah;
or appraise it on his own account, if that is more suitable for him.’ I wrote to him (the Imam) that so
and so has mentioned that among other beneficiaries of this endowment there are serious difference
which may even increase further afterwards; if he (the Imam) considers it proper to sell the
endowment and give everyone of the beneficiaries his share if he (the Imam) so commands. He (the
Imam) then wrote in his own handwriting to me, ‘Inform him about my opinion that if he thinks the
selling of the endowment is better because of the differences of the beneficiaries he can do so;
differences can sometimes lead to destruction of properties and lives.’”

H 12886, Ch. 23, h 31
Ali ibn Mahziyar has said, “I asked him (the Imam), ‘Alayhi al-Salam, that certain ones of your
Mawali (friends or slaves) have narrated from your ancestors the following. ‘All endowments for a
known period of time are binding upon the heirs, and all endowments for an unknown period of time
are unknown, confusing and invalid that must be returned to the heirs. You know best the words of
your ancestors.’ He (the Imam), ‘Alayhi al-Salam, wrote the answer that said, ‘It, with me, is as
such.’” (Apparently he (the Imam) left it unexplained.)

H 12887, Ch. 23, h 32
‘Abd al-Rahman ibn Muhammad al-Hamadaniy wrote to him (the Imam), ‘Alayhi al-Salam, the following:
“‘A deceased person has made a will which says that to so and so man an amount must be given
continuously of what is left of the one-third of his legacy but has not said to complete the one-third. Is
it necessary for the executor of the will to make the one-third an endowment to continue executing the
will?’ He (the Imam), ‘Alayhi al-Salam, wrote, ‘The one-third must be spent and it must not be made
an endowment.’”

H 12888, Ch. 23, h 33
Muhammad ibn Ja‘far al-Raziy has narrated from Muhammad ibn ‘Isa from Ali ibn Sulayman who has narrated the following:
“I once wrote to him (the Imam), abu al-Hassan, ‘Alayhi al-Salam, saying, ‘I pray to Allah to keep my
soul in service for your cause, I do not have any children and I have assets that I inherited from my
father and myself earned a certain amount, but I do not feel safe from something happening. If
something happens to me and I have no children, what do you think I must do, I pray to Allah to keep
my soul in service for your cause? Can I make a certain amount of it an endowment for the needy, of
the oppressed brothers (in belief) or sell it and spend upon them in my lifetime? I fear that endowment
may not be managed properly after I die and if I make an endowment for my own survival will I be
able to eat thereof?’ He (the Imam), ‘Alayhi al-Salam, wrote, ‘I understood your letter in the matter of
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your assets. You cannot eat from charity (endowment), if so the law of endowment is not followed just
as if you had heirs. You can sell and give as charity a certain amount of the proceeds in your lifetime.
If you give as charity you can keep for yourself for your sustenance just as ’Amir al-Mu’minin had
done.’”

H 12889, Ch. 23, h 34
Muhammad ibn Yahya has narrated the following:
“Certain persons of our people had written to abu Muhammad, ‘Alayhi al-Salam, about endowment
and what is narrated about it. He (the Imam), ‘Alayhi al-Salam, signed the answer that said, ‘An
endowment is according to what people making the endowment do (condition they set), by the will of
Allah.’”

H 12890, Ch. 23, h 35
Muhammad ibn Ja‘far al-Raziy has narrated from Muhammad ibn ‘Isa from abu Ali ibn Rashid who has narrated the following:
“I once asked abu al-Hassan, ‘Alayhi al-Salam, saying, ‘I pray to Allah to keep my soul in service for
your cause, I have bought a land near by my assets for two thousand dirham. When I made payment, I
was informed that the land is an endowment.’ He (the Imam) said, ‘Buying an endowment is not
permissible. You must not include its income in your assets. Give it back to its beneficiaries.’ I then
said, ‘I do not know the beneficiaries.’ He (the Imam) said, ‘Give its income in charity.’”

H 12891, Ch. 23, h 36
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad and Abu Ali al-Ash‘ariy  has narrated from Muhammad ibn ‘Abd
al-Jabbar all from Safwan ibn Yahya who has narrated the following:
“I once asked abu al-Hassan, ‘Alayhi al-Salam, about the case of a man who makes a piece of his
property an endowment, then decides to change it. He (the Imam) said, ‘If he has made it an
endowment for his children and others and then appoints a supervisor for it, he cannot change it. If
they are small and he has set a condition that the supervision will rest with them until they mature and
so he has taken possession for them in this case also he cannot change it. If they are mature but he has
not given it to them and they do not dispute with him until they take possession from him, then he can
change it because they have not taken possession from him while they are mature.’”

H 12892, Ch. 23, h 37
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Musa ibn Ja‘far from Ali ibn Muhammad ibn Sulayman al-
Nawfaliy who has narrated the following:
“I once wrote to abu Ja‘far, al-Thaniy, ‘Alayhi al-Salam, and asked about a land that my grandfather
had made an endowment for the needy children of so and so who are of a large number in different
places. He (the Imam), ‘Alayhi al-Salam, said, ‘You have mentioned the land that your grandfather
had made an endowment for the needy children of so and so. It is for those of them who are in the area
(town) in which the endowment exists and you do not have to search for everyone who is absent.’”

H 12893, Ch. 23, h 38
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from al-Husayn ibn al-Nu’aym who has narrated the following:
“I once asked abu al-Hassan, Musa, ‘Alayhi al-Salam, about the case of a man who has given a house
to a man to live in for his lifetime, or it is for him and those whom he leaves behind, as the condition
may be. I then said, ‘If needed can he then sell it?’ He (the Imam) said, ‘Yes, he can do so.’ I then
asked, ‘Does such a sale cancel its being given to the man for his living a lifetime?’ He (the Imam)
said, ‘The sale does not cancel its being given to one for living therein a lifetime. That is how I heard
my father, ‘Alayhi al-Salam, say that abu Ja‘far, ‘Alayhi al-Salam, has said, “Selling does not cancel
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tenancy and rentals or being given to live a lifetime therein according to the condition and rent.”’ I
then asked, ‘What happens if the tenant asks for his expenses, building and maintenance for what he
has rented?’ He (the Imam) said, ‘If it is with mutual agreements then it is not harmful.’”

H 12894, Ch. 23, h 39
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn Mahbub from Khalid ibn Rafi’ al-Bajaliy who has
narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who has given a house to a
man to live for the lifetime of the occupant of the house. When the owner dies, the heirs ask the
occupant to leave the house; if they can do so. He (the Imam) said, ‘I see that the house must be
appraised for a fair price as well as the one-third of the legacy of the deceased. If the one-third covers
the price of the house, the heirs cannot ask the occupant to leave the house; but if the one-third of the
legacy did not cover the price of the house, then they can ask him to leave.’ It then was asked from
him (the Imam), ‘What happens if the man who had permission to live in the house for his lifetime
dies after the death of the owner of the house; if those whom he has left behind can live in that house.
He (the Imam) said, ‘No, they cannot live in that house.’”

H 12895, Ch. 23, h 40
Al-Husayn ibn Muhammad has narrated from Mu‘alla’ ibn Muhammad from certain persons of his people from Aban from ‘Ajalan
abu Salih who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, dictated to me the following:

“(I begin) in the name of Allah, the Beneficent, the Merciful. For the sake of Allah as charity this is
what so and so son of so and so, who is in good health says: It is his house located among the houses
of banu so and so with its limits, which will not be sold, given as a gift, or inherited until it is
inherited by the One who inherits the skies and the earth. That he has allowed so and so and those
whom he will leave behind to live therein as charity and when they are no more it is for the needy
Muslims.’”

Humayd ibn Ziyad has narrated from al-Hassan ibn Muhammad ibn Sama‘ah from Ahmad ibn ‘Udays
from Aban from ‘Abd al-Rahman from abu ‘Abd Allah, ‘Alayhi al-Salam, a similar Hadith.

H 12896, Ch. 23, h 41
Aban has narrated from abu al-Jarud who has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘A man cannot buy what he has given as charity. If he gives as
charity a house to a relative then if he likes he can live with them. If he gives in charity a servant to a
relative he can serve him by the will of Allah.’”
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Chapter 24 - The Will for a Part of One’s Assets

H 12897, Ch. 24, h 1
Ali ibn Ibrahim has narrated from his father from and Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad all from ibn
Mahbub from ‘Abd Allah ibn Sinan from ‘Abd al-Rahman ibn Sayabah who has narrated the following:
“A woman made a will to me that said, ‘With one-third of my legacy my debts must be paid and part
of it will be for so and so female.’ I then asked ibn abu Layla’ about it and he said, ‘There is nothing
for her because I do not know how much is al-Juz’ (a part).’ I then asked abu ‘Abd Allah, ‘Alayhi al-
Salam, about it afterwards and informed him (the Imam) how she had said it and what ibn abu Layla’
had said. He (the Imam) said, ‘Ibn abu Layla’ has spoken falsely. She can have one-tenth of the one-
third because Allah, most Majestic, most Glorious, said to Ibrahim ‘Alayhi al-Salam, “Place Juza’ (a
part) of it on every mountain” (2:260) the mountains at that time were ten, thus al-Juz’ is one-tenth of
something.’”

H 12898, Ch. 24, h 2
Ali ibn Ibrahim has narrated from his father from and A number of our people have narrated from Ahmad ibn Muhammad all from
ibn Faddal from Th’alabah’ ibn Maymun from Mu‘awiyah ibn ‘Ammar who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who made a will about a part
of his legacy. He (the Imam) said, ‘A part is one-tenth because Allah, most Majestic, most Glorious,
has said, ‘Place a part on every mountain’ the mountains were ten.’”

H 12899, Ch. 24, h 3
Ali ibn Ibrahim has narrated from his father from Hammad from Aban ibn Th’alabah who has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘A part is one-tenth because the mountains were ten and the
birds were four.’”
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Chapter 25 - The Will about Something of One’s Legacy

H 12900, Ch. 25, h 1
A number of our people have narrated from Ahmad ibn abu ‘Abd Allah from Muhammad ibn ‘Amr from Jamil from Aban who has
narrated the following:
“Ali ibn al-Husayn, ‘Alayhim al-Salam, was asked about the case of a man who made a will about
something of his legacy. He (the Imam) said, ‘According to the book of Ali, ‘Alayhi al-Salam, it is
one-sixth.’”

H 12901, Ch. 25, h 2
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad ibn ‘Isa from ibn Faddal or others from Jamil from Aban who has
narrated the following:
“Ali ibn al-Husayn, ‘Alayhim al-Salam, was asked about the case of a man who made a will about
something of his legacy. He (the Imam) said, ‘According to the book of Ali, ‘Alayhi al-Salam, it is
one-sixth.’”
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Chapter 26 - The Will about a Share of One’s Legacy

H 12902, Ch. 26, h 1
Ali ibn Ibrahim has narrated from his father from al-Nawfaliy from al-Sakuniy who has narrated the following:
“Once abu ‘Abd Allah, ‘Alayhi al-Salam, was asked about the case of a man who makes a will about a
share of his legacy. He (the Imam) said, ‘A share is one-eighth because of the meaning of the words of
Allah, most Majestic, most Glorious, “Charity is only for the poor, destitute, Zakat collectors, people
inclined to the religion, slaves, debtors, in the way of Allah and for those who deplete their supplies on
journey.”’” (9:60)

H 12903, Ch. 26, h 2
Ali ibn Ibrahim has narrated from his father from Safwan from abu al-Hassan, al-Rida’, ‘Alayhi al-Salam, and Muhammad ibn Yahya
has narrated from Ahmad ibn Muhammad ibn ‘Isa from Safwan and Ahmad ibn Muhammad from ibn abu Nasr who have said the
following:
“We once asked abu al-Hassan, al-Rida’, ‘Alayhi al-Salam, about the case of a man who has made a
will about a share of his legacy and it is not known how much a share is. He (the Imam) asked, ‘Have
you not received anything about it from Ja‘far, or abu Ja‘far, ‘Alayhim al-Salam?’ We replied, ‘We
pray to Allah to keep our souls in service for your cause, we have not heard our people mention
anything about it from your ancestors.’ He (the Imam) said, ‘A share is one of eight.’ We said, ‘We
pray to Allah to keep our souls in service for your cause, how it has become one of eight?’ He (the
Imam) said, ‘Have you not read the book of Allah, most Majestic, most Glorious?’ I said, ‘I pray to
Allah to keep my soul in service for your cause, I read but do not know in which passage it is.’ He (the
Imam) said, ‘It is in the words of Allah, most Majestic, most Glorious, “Charity is only for the poor,
destitute, Zakat collectors, people inclined to the religion, slaves, debtors, in the way of Allah and for
those who deplete their supplies on a journey.” (9:60)’ He (the Imam) then formed eight with his hand
and said, ‘This is how the Messenger of Allah, O Allah, grant compensation to Muhammad and his
family worthy of their services to Your cause,  distributed in eight shares, thus, a share is one out of
eight.’”

https://downloadshiabooks.co



Chapter 27 - One in His Illness Confesses His Indebtedness to One of his Heirs

H 12904, Ch. 27, h 1
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Hammad from al-Halabiy who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who confirms his owing a
certain amount of debt to one of his heirs. He (the Imam) said, ‘It is permissible if immediate
payment is not required.’”

H 12905, Ch. 27, h 2
Abu Ali al-Ash‘ariy has narrated from Muhammad ibn ‘Abd al-Jabbar from Safwan from Mansur ibn Hazim who has narrated the
following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who confirms his owing a
certain amount of debts to one of his heirs. He (the Imam) said, ‘If the deceased is one with whom
people are happy, then you must pay to the one in whose favor the will is made.’”

H 12906, Ch. 27, h 3
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad ibn ‘Isa from Ali ibn al-Nu’man from ibn Muskan from al-‘Ala’
Bayya’ al-Sabiriy who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a woman who leaves a certain
amount of assets in trust with a man; and at the time of her death she says to him that the asset in his
trust belongs to so and so female, and she dies. Her heirs then come to the man saying that their
woman had certain amount of assets but they do not find them except with him, therefore he must take
an oath that her assets are not with him; if he can take an oath as they ask him to do. He (the Imam)
said, ‘He can take the oath if she was trustworthy in his view; but if she was accused then he must not
take the oath. He must deal with the issues as they are wherein one-third of the legacy belongs to
her.’”

H 12907, Ch. 27, h 4
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn Mahbub from Hisham ibn Salim from `Isma‘il ibn Jabir
who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who confirms in his illness
his owing a certain amount of debts to one of his heirs. He (the Imam) said, ‘It is permissible if the
amount is less than one-third of the legacy.’”

H 12908, Ch. 27, h 5
Ibn Mahbub has narrated from abu Wallad who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who in his illness at the time
of his death confirms his owing a certain amount of debts to one of his heirs. He (the Imam) said, ‘It is
permissible.’ I asked about his confirming his owing ‘something’ to one of his heirs. He (the Imam)
said, ‘It is permissible.’”
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Chapter 28 - When certain ones of the Heirs Confirm Freeing of a Slave or Debts

H 12909, Ch. 28, h 1
Ali ibn Ibrahim has narrated from his father from `Isma‘il ibn Marrar from Yunus from Mansur ibn Hazim who has narrated the
following:
“About the case of a man who dies and leaves behind a slave and certain ones of his children testify
that their father had freed the slave. He (the Imam) said, ‘His testimony is permissible, he is not
required to compensate and the slave is not required to work to pay for his freedom from the other
heirs.’”

H 12910, Ch. 28, h 2
Humayd ibn Ziyad has narrated from al-Hassan ibn Muhammad ibn Sama‘ah from certain persons of his people from Aban ibn
‘Uthman from Mansur ibn Hazim who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who dies and leaves behind
an owned slave, but certain ones of the heirs testify that he is free. He (the Imam) said, ‘If the
testifying person is an acceptable person his testimony is permissible on his share of the legacy and
the slave is made to work to buy his freedom from the rest of the heirs.’”

H 12911, Ch. 28, h 3
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Muhammad ibn abu Hamzah and Husayn ibn ‘Uthman from
Ishaq ibn ‘Ammar who has narrated the following:
“About the case of a man who dies and a certain one of his heir confirms his owing a certain amount.
He (the Imam) said, ‘It become binding and applicable to his share in the legacy.’”
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Chapter 29 - The Case of One Who Leaves very Little Legacy with a Larger
Amount of Debt and Dependents

H 12912, Ch. 29, h 1
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad ibn abu Nasr Through the same chain of narrators as that of the
previous Hadith the following is narrated:
“He once asked him (the Imam); ‘Alayhi al-Salam, about the case of a man who dies leaving behind
dependents and debts; if anything can be spent from the legacy for the dependents. He (the Imam)
said, ‘If it is certain that his legacy covers the debt, then nothing can be spent for his dependents but if
it is certain that the legacy cannot cover the debts, then it is permissible to spend thereof for the
dependents.’”

H 12913, Ch. 29, h 2
Humayd ibn Ziyad has narrated from Sama‘ah from al-Husayn ibn Hashim and Muhammad ibn Ziyad
all from ‘Abd al-Rahman ibn al-Hajjaj who has narrated a similar Hadith except that he has said this.
‘If it is certain that his legacy covers all of his debts then it is not spent on them but if it is not certain
then from the center of the legacy their expenses are paid..’”

H 12914, Ch. 29, h 3
Humayd ibn Ziyad has narrated from Sama‘ah, from Sulayman ibn Dawud or certain persons of our people from [him] from Ali ibn
abu Hamzah who has narrated the following:
“I once asked abu al-Hassan, ‘Alayhi al-Salam, about the case of a man who has died and left behind
small children and something but owes debts. The creditors do not know it (his leaving something). If
debts are paid, nothing is left for his children who do not have anything. He (the Imam) said, ‘Spend it
for his children.’”
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Chapter 30 - Another Chapter

H 12915, Ch. 30, h 1
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Ahmad ibn Muhammad from ibn abu Nasr from abu Jamilah
who has narrated the following:
“I once asked al-Rida’, ‘Alayhi al-Salam, about the case of a man who has made a will for a man about
a sword which is in a cover (sword sheathing) with decorations on it. The heirs said that only the
sword is for him and not the asset (the valuable decorations). He (the Imam) said, ‘The sword and that
in which it is belongs to him.’ I then asked about the case of a man who makes a will about a box for a
man. The heirs say that only the box without its contents belongs to him. ‘Not only the box but its
contents also belong to him’, said abu al-Hassan, ‘Alayhi al-Salam.”

H 12916, Ch. 30, h 2
Muhammad ibn Yahya has narrated from Muhammad ibn al-Husayn from Muhammad ibn ‘Abd Allah ibn Hilal from ‘Uqbah ibn
Khalid who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who has said that this ship
belongs to so and so but has not identified its contents. There is food in it; if the ship with its content
must be given to him. He (the Imam) said, ‘It belongs to him except; if its owner is accused (of
wrong-doing) and the heirs do not have anything.’”

H 12917, Ch. 30, h 3
It is narrated from the narrator of the previous Hadith from Muhammad ibn al-Husayn from Ahmad ibn Muhammad from ibn abu
Nasr from abu Jamilah al-Mufaddal ibn Salih who has narrated the following:
“I once wrote to abu al-Hassan, ‘Alayhi al-Salam, about the case of a man who has made a will about a
sword for a man and the heirs say that only the iron belongs to him but not the decoration. He (the
Imam) wrote the answer that said, ‘The sword and decoration belong to him.’”

H 12918, Ch. 30, h 4
It is narrated from the narrator of the previous Hadith from Ali ibn ‘Uqbah from his father who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who makes a will about a box
with assets in it for a man. The heirs say that only the box belongs to him and not its contents. He (the
Imam) said, ‘The box and its contents belong to him.’”
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Chapter 31 - The Adults whose Will is not Acceptable

H 12919, Ch. 31, h 1
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn Mahbub from abu Wallad who has narrated the following:
“I once heard abu ‘Abd Allah, ‘Alayhi al-Salam, saying, ‘One who kills himself intentionally is in the
fire of hell forever.’ It was asked, ‘What happens if one makes a will, then kills himself in the same
hour, if his will is acceptable.’ He (the Imam) said, ‘If his will takes place before his causing any
injury or anything that perhaps may kill him, his will is permissible in one-third of his legacy; but if
his will takes place after causing injuries or anything that may cause him to die, his will is not
acceptable.’”
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Chapter 32 - Distribution of What is Bequeathed To Relatives

H 12920, Ch. 32, h 1
A number of our people have narrated from Sahl ibn Ziyad who has narrated the following:
“I once wrote to abu Muhammad, ‘Alayhi al-Salam, and asked about the case of a man who has two
sons. One of them dies, leaving behind male and female children, and the grandfather bequests for
them the share of their father, if male and female in this share are equal or if the male has twice the
share of the female. He (the Imam), ‘Alayhi al-Salam, signed the answer that said, ‘The will of their
grandfather must be executed by the will of Allah.’ He (the narrator) has said that a man wrote to him
(the Imam) about the case of a man who has male and female children and he confirms that a piece of
property belongs to his children without mentioning if it is according to the share Allah, most
Majestic, most Glorious, has determined or male and female share it equally.’ He (the Imam) signed
the answer that said, ‘They must execute the will of their father according to what he has mentioned.
However, if he has not mentioned anything they must refer to the book of Allah, most Majestic, most
Glorious, and the Sunnah of the Holy Prophet, O Allah, grant compensation to Muhammad and his
family worthy of their services to Your cause, by the will of Allah.’”

H 12921, Ch. 32, h 2
Muhammad ibn Yahya has narrated the following:
“Once Muhammad ibn al-Hassan wrote to abu Muhammad, ‘Alayhi al-Salam, about the case of a man
who has bequeathed one-third of his legacy to his male and female slaves; if they share it equally or
the share of the male is twice the share of female. He (the Imam) signed the answer that said, ‘It is
binding and permissible for the deceased what he has bequeathed in the manner he has bequeathed, by
the will of Allah.’”

H 12922, Ch. 32, h 3
A number of our people have narrated from Sahl ibn Ziyad and Ali ibn Ibrahim has narrated from his father all from ibn Mahbub
from ibn Ri’ab from Zurarah who has narrated the following:
“This is about the case of a man who bequests one-third of his legacy to his paternal and maternal
uncles. Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘The paternal uncle receive two-thirds and the maternal
uncle receives one-third.’”
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Chapter 33 - The Case of one who Makes a Bequest for an Adult with whom a
Child must Share

H 12923, Ch. 33, h 1
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad ibn ‘Isa ibn ‘Ubayd from his brother, Ja‘far ibn ‘Isa from Ali ibn
Yaqtin who has narrated the following:
“I once asked abu al-Hassan, ‘Alayhi al-Salam, about the case of a man who makes a bequest for a
woman to share it with a child. He (the Imam) said, ‘It is permissible. The woman can execute the will
and she does not have to wait until the child becomes mature. The child upon maturity cannot disagree
unless the will is changed or altered, in which case the child can turn it back to comply with the will.’”

H 12924, Ch. 33, h 2
Muhammad has said the following:
“Once Muhammad ibn al-Hassan wrote to abu Muhammad, ‘Alayhi al-Salam, about the case of a man
who made a bequest for his children consisting of adults and minor ones, if it is lawful for the adults
to execute the will, pay off his debts to the rightful creditors according to just witnesses before the
minors become adults. He (the Imam) signed the answer that said, ‘The adult children must pay the
debts of their father and they must not allow him to remain imprisoned thereby (the debts).’”
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Chapter 34 - The Case of One’s Appointing Two Executors for the Will, Each of
whom Deals with a Certain Portion of the Legacy

H 12925, Ch. 34, h 1
Muhammad ibn Yahya has narrated the following:
“Muhammad ibn al-Hassan once wrote to abu Muhammad, ‘Alayhi al-Salam, about the case of a man
who dies and appoints two people as executors of his will, if it is permissible for one of them to deal
with one-half of the legacy and the other with the other half of the legacy. He (the Imam) signed the
answer that said, ‘It is not suitable for them to oppose the deceased. They must work as they are
instructed, by the will of Allah.’”

H 12926, Ch. 34, h 2
Ahmad ibn Muhammad has narrated from Ali ibn al-Hassan from his two brothers, Muhammad and Ahmad from their father from
Dawud ibn abu Yazid from Burayd ibn Mu‘awiyah who has narrated the following:
“A man died and appointed me and another man or two men as executors for his will. One of them
said, ‘I will deal with one-half of the legacy but the other one opposed, and they asked abu ‘Abd Allah,
‘Alayhi al-Salam, about it. He (the Imam) said, ‘It is for him (to disagree).’”
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Chapter 35 - Charities of the Holy Prophet, O Allah, grant compensation to
Muhammad and his family worthy of their services to Your cause , Fatimah and
‘A’immah, ‘Alayhim al-Salam

H 12927, Ch. 35, h 1
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad who has narrated the following:
“I once asked abu al-Hassan, al-Thani, ‘Alayhi al-Salam, about the seven walls (gardens) which were
of the legacy of the Messenger of Allah, O Allah, grant compensation to Muhammad and his family
worthy of their services to Your cause,  for Fatimah, ‘Alayha al-Salam. He (the Imam) said, ‘No, they
were endowments. The Messenger of Allah would take thereof for his guests and maintenance as
needed. When he (the Messenger of Allah) passed away, al-‘Abbas came to dispute Fatimah, ‘Alayha
al-Salam, about it. So she presented Ali, ‘Alayhi al-Salam, and others who testified that they were
endowments and she, ‘Alayhi al-Salam, was the beneficiary thereof. The gardens are called al-Dalal,
al-‘Awaf, al-Husna’, al-Safiyah, Ma li ’Umm Ibrahim, al-Maythab and al-Burqah.’”

H 12928, Ch. 35, h 2
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Hammad ibn ‘Uthaman from ‘Ubayd Allah al-Halabiy and
Muhammad ibn Muslim who has narrated the following:
“We once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the charities of the Messenger of Allah, O
Allah, grant compensation to Muhammad and his family worthy of their services to Your cause,  and
the charities of Fatimah, ‘Alayha al-Salam. He (the Imam) said, ‘Their charities are for banu Hashim
and banu al-Muttalib.’”

H 12929, Ch. 35, h 3
It is narrated from the narrator of the previous Hadith from his father from ibn abu Najran from ‘Asem ibn Humayd from Ibrahim ibn
abu Yahya al-Madiniy who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has propounded the following. ‘Al-Maythab is that garden upon
which Salman contracted for his freedom; then Allah, most Majestic, most Glorious, granted it to His
messenger, O Allah, grant compensation to Muhammad and his family worthy of their services to Your
cause, as properties captured from the enemies; and it is in her charity.’” (The Messenger of Allah
planted the garden. O Allah, grant compensation to Muhammad and his family worthy of their services
to Your cause,  Amir al-Mu’minin, and Salam for the Jewish slave master which miraculously grew
immediately as payment for the freedom of Salman)

H 12930, Ch. 35, h 4
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn Faddal from Ahmad ibn ‘Umar from his father from abu
Maryam who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the charities of the Messenger of Allah, O
Allah, grant compensation to Muhammad and his family worthy of their services to Your cause,  and
the charities of Ali, ‘Alayhi al-Salam. He (the Imam) said, ‘It is lawful for us.’ He (the Imam) said,
‘Fatimah, ‘Alayha al-Salam, left her charities for banu Hashim and banu al-Muttalib.’”

H 12931, Ch. 35, h 5
Ali ibn Ibrahim has narrated from his father from ibn abu Najran from ‘Asem ibn Humayd from abu Basir who has narrated the
following:
“Once abu Ja‘far, ‘Alayhi al-Salam, decided to inform us about an important fact. He (the Imam) said,
‘Do you like if I read the will of Fatimah, ‘Alayha al-Salam, for you?’ I replied, ‘Yes, I like to hear.’
He (the Imam) then took out a box or a basket from which he took out a book (a letter) and read, ‘In
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the name of Allah, the Beneficent, the Merciful. This is the will of Fatimah, daughter of Muhammad,
the Messenger of Allah, O Allah, grant compensation to Muhammad and his family worthy of their
services to Your cause.  She; bequests all of her seven walls (gardens enclosed by walls), al-‘Awaf, al-
Dalal, al-Burqah, al-Maythab, al-Husna’, al-Safiyah and Ma li ’Umm Ibrahim to Ali ibn abu Talib,
‘Alayhi al-Salam. When Ali passes away it then is for al-Hassan, when al-Hassan passes away then it
is for al-Husayn and when al-Husayn passes away then it is for the eldest of my children. Allah is
witness thereof, al-Miqdad ibn Aswad, al-Zubayr ibn al-‘Awam and Ali ibn abu Talib are the
scribes.’”

From the narrator of the previous Hadith from his father from ibn abu ‘Umayr from ‘Asem ibn
Humayd a similar Hadith is narrated in which he has not mentioned box or basket and has said . . . ‘to
the eldest of my children other than [not] your children.’

H 12932, Ch. 35, h 6
It is narrated from the narrator of the previous Hadith from his father from ibn abu ‘Umayr from Hammad ibn ‘Uthaman from abu
Basir who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, once said, ‘Do you like if I read the will of Fatimah, ‘Alayha al-
Salam ?’ I replied, ‘Yes, I like it.’ He (the Imam) took out a document. It said, “This is what Fatimah,
daughter of Muhammad, O Allah, grant compensation to Muhammad and his family worthy of their
services to Your cause,  has willed about her assets to Ali ibn abu Talib, ‘Alayhi al-Salam. If he dies
then it is for al-Hassan, if he dies then it is for al-Husayn and if al-Husayn dies then it is for the eldest
of my children not your children. These walls (gardens enclosed by walls), are al-‘Awaf, al-Dalal, al-
Burqah, al-Maythab, al-Husna’, al-Safiyah and Ma li ’Umm Ibrahim. Allah is witness thereof, al-
Miqdad ibn Aswad and al-Zubayr ibn al-‘Awam.’”

H 12933, Ch. 35, h 7
Abu Ali al-Ash‘ariy has narrated from Muhammad ibn ‘Abd al-Jabbar and Muhammad ibn `Isma‘il has narrated from al-Fadl ibn
Shadhan from Safwan ibn Yahya from ‘Abd al-Rahman ibn al-Hajjaj who has narrated the following:
“Abu al-Hassan, ‘Alayhi al-Salam, sent to me the will of ’Amir al-Mu’minin, ‘Alayhi al-Salam, which
reads as follows:

‘(I begin) in the name of Allah, the Beneficent, the Merciful.

‘This is the will and decision of the servant of Allah about his assets seeking thereby the pleasure of
Allah so that He will admit him in the garden (paradise), keep away from him the fire and keep him
away from the fire on the day when certain faces will be white and others will be black. The assets that
belong to me in Yanba’ which are known to be my assets with its surroundings are endowed as
charities as well as the slaves except Rabah, abu Nayzar and Jubayr who are set free and no one has
any authority over them. They are my Mawali who will work for five years with the properties from
which will be their sustenance, expenses and the expenses of their families. Besides these my
properties in Wadi al-Qura’, all of it is of the assets of the children of Fatimah, ‘Alayha al-Salam, and
the slaves are charities. My assets in Daymah and its people are charities except Zurayq. For him is
what I write for his companions. My assets in ’Udhaynah and its people are charities and al-Fuqayrayn
as you know are charities in the way of Allah. My assets that I have mentioned are charities in an
obligatory sense, whether I will be living or dead. They will be used in the ways that will please Allah,
for the cause of Allah, and for the sake of Allah, and for my relatives from banu Hashim, banu al-
Muttalib, the nearer ones and the farther ones. Al-Hassan will supervise these properties. He will use
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them for his lawful needs and will spend in the sight of Allah, most Majestic, most Glorious, in lawful
ways. It is not unlawful for him to do so. If he deems necessary to sell from these assets to pay off
debts, he can do so if he will so like. It is not unlawful for him. If he will like he can make them very
attractive assets. The children of Ali, their Mawali and assets are under the authority of al-Hassan ibn
Ali. If the house of al-Hassan ibn Ali will not be the house of charity and if he will so decide to sell it
he can do so. It is not unlawful for him. If he will sell it, he will divide its price in three parts: one-
third in the way of Allah, one-third for banu Hashim and banu al-Muttalib, and keep one-third in the
assets of Ale abu Talib. He will manage it in the sight of Allah as he deems it lawful. If something
will happen to al-Hassan and al-Husayn will be living, then al-Husayn ibn Ali will be the person in
charge of his task. Al-Husayn will deal with these assets just as al-Hassan had been dealing. He will
have for himself what I have written for al-Hassan. On him will also be what was on al-Hassan. For
the children of (the two sons of) Fatimah, ‘Alayha al-Salam, of the charities are whatever is for the
children of Ali. I have prepared what I have prepared for the two sons of Fatimah, ‘Alayhi al-Salam. It
is for the sake of Allah, most Majestic, most Glorious, in the honor of the Messenger of Allah, O
Allah, grant compensation to Muhammad and his family worthy of their services to Your cause,  and
for their greatness, in service of their nobility and pleasure. If something will happen to al-Hassan and
al-Husayn, the last one of them will look among the children of Ali. If he will find among them one
about whose guidance he is happy as well as his Islam and trustworthiness, he will designate him for
the task if he will so wish. If he will not find among them anyone who can make him happy, he will
designate someone from Ale abu Talib with whom he will be happy. If he will find all of Ale abu
Talib, their elders and people of understanding have passed away, he then will designate a man from
banu Hashim. He will place a condition on one to whom he will leave the assets that they must be left
on their original basis, only their fruits will be spent as I have commanded, such as, in the way of
Allah and for His sake, for the relatives of banu Hashim and banu al-Muttalib, those nearer and those
farther. They must not be sold, gifted or inherited. The assets of Muhammad ibn Ali are on his side. It
is for the two sons of Fatimah, ‘Alayha al-Salam, to decide about it. My slaves whom I have listed in a
small document are free.

‘This is what Ali ibn abu Talib has decided about his assets this morning of the day that he has arrived
in Maskin (a place near al-Kufah on the bank of Euphrates) for the sake of Allah, seeking His
pleasure, and for the dwelling in the next life. Allah is the support in all conditions. It is not lawful for
a Muslim, who believes in Allah and the day to come, to say something about what I have decided
about my assets or oppose me in my affairs of the people near or far.

‘Thereafter the mothers of my children with whom I maintain connections, seventeen of whom are
mothers of children who are with their children, those of them who are pregnant and those who do not
have children. My decision about them, if something happens to me is as follows: Those of them who
do not have children and are not pregnant they are free for the sake of Allah, most Majestic, most
Glorious. No one will have any authority over them. Those of them who have children or are pregnant
must keep their children as their share. If her child will die and she is living she then is free and no
one will have any authority on them. This is the decision that Ali has made about his assets this
morning when he has arrived in Maskin. It is witnessed by abu Samar ibn Abrahah, Sa‘sa‘h ibn Suhan,
Yazid ibn Qays and Hayyaj ibn abu Hayyaj and it is written by Ali ibn abu Talib with his own hand on
tenth of Jamadi al-’Ula’, in the year thirty-seven.’”

There was another will (with the first one):
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“In the name of Allah, the Beneficent, the Merciful

“This is the will of Ali ibn abu Talib, ‘Alayhi al-Salam. I (Ali ibn abu Talib) testify that no one
deserves worship except Allah alone, who has no partners, and Muhammad is His servant and
Messenger. He sent him with guidance, true religion to make it dominant over all other religions even
though the pagans dislike. O Allah, grant compensation to Muhammad and his family worthy of their
services to Your cause.  My Salat (prayer), good deeds, life and death are for Allah, Lord of the worlds
who has no partners. I am commanded for this and I am the first Muslim.

“I make this will for you O al-Hassan and all members of my family, my children and those to whom
my writing reaches, to be pious before Allah, your Lord, and do not die unless you are a Muslim. Hold
firmly to the rope of Allah, all of you, and do not become scattered because of differences. I heard the
Messenger of Allah, O Allah, grant compensation to Muhammad and his family worthy of their
services to Your cause, saying, ‘Establishing reconciliation and peace between two disputing people is
better than all Salat (prayer) and fasting. That denouncing (each other) is destructive to religion and
the good relationship between two people. There is no power without Allah, most High, most Great.
You must look after your relatives and maintain good relations with them; Allah will make your
accounting very easy.’

“(I remind you of) Allah, (I remind you of) Allah, about the orphans. You must not remain ignorant of
the condition of what they eat and you must not allow yourselves to see that they are lost and
destroyed in your presence. I heard the Messenger of Allah, O Allah, grant compensation to
Muhammad and his family worthy of their services to Your cause,  saying, ‘If one supports an orphan
until he is independent Allah, most Majestic, most Glorious, makes the garden (paradises) obligatory
for him just as He makes the fire obligatory for those who consume the assets of the orphans.’

“(I remind you of) Allah, (I remind you of) Allah, about al-Quran, you must not give others the chance
to excel you in acting according to it. (I remind you of) Allah, (I remind you of) Allah, about your
neighbors; the Holy Prophet, O Allah, grant compensation to Muhammad and his family worthy of
their services to Your cause, has urged to take care of them and he (the Messenger of Allah) continued
urging about them until we thought that he will command to inherit each other. (I remind you of)
Allah, (I remind you of) Allah, about the house of your Lord. You must not leave it without your
presence as long as you are here. If it is left alone, you will not be given a chance to visit the house.
The least that one, who intends to visit the house, brings back is forgiveness of the past sins. (I remind
you of) Allah, (I remind you of) Allah, about Salat (prayer); it is the best of deeds. It is the pillar of
your religion. (I remind you of) Allah, (I remind you of) Allah, of Zakat because it extinguishes the
anger of your Lord. (I remind you of) Allah, (I remind you of) Allah, about the month of Ramdan.
Fasting in this month is the shield against the fire. (I remind you of) Allah, (I remind you of) Allah,
about the poor and the destitute. You must share your financial resources with them. (I remind you of)
Allah, (I remind you of) Allah, about Jihad by means of your wealth, your souls and your tongue. Two
kinds of men complete the duty of Jihad, the Imam of guidance or one obedient to him who follows
his guidance. (I remind you of) Allah, (I remind you of) Allah, about the descendents of your prophet.
You must not allow their being subjected to injustice in your presence and before your eyes when you
are able to defend them. (I remind you of) Allah, (I remind you of) Allah, about the companions of
your Prophet, the companions who did not invent heresy or give protection to heretics. The Messenger
of Allah, O Allah, grant compensation to Muhammad and his family worthy of their services to Your
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cause, has urged to be good to them, has condemned the heretics among them and others who protect
heretics.

“(I remind you of) Allah, (I remind you of) Allah, about women and slaves. The last word your
Prophet, O Allah, grant compensation to Muhammad and his family worthy of their services to Your
cause, spoke was, ‘I urge you to take care of the two weak kinds of people: the women and slaves.’
Salat (prayer), Salat (prayer), Salat (prayer). Do not fear the blame of blaming people; Allah is
sufficient for you against their harming you and their rebelliousness against you. Speak to people
about what is good as Allah, most Majestic, most Glorious, has commanded you. If you disregard
urging people to do what is good and prohibit evil; Allah will make people of evil deeds to dominate
you then you pray but it will not be answered in your favor. My sons, you must continue to maintain
good relations, generosity and acting virtuously. You must not cut off good relations and turn away
from each other because of differences. Cooperate with each other with virtuous deeds and piety and
do not work together toward sin and animosity. Be pious before Allah because Allah’s punishment is
intense and severe. I pray to Allah to protect you against harms, all of you, people of the house as He
protected among you your Prophet. I leave you in the trust of Allah and offer you the greeting of
peace, the kindness of Allah and His blessings.”

“He (the Imam) then continued saying Tahlil, (no one deserves worship except Allah), until he passed
away. O Allah, grant compensation to him (the Imam) and blessings, in the third night of the last ten
days in the end of the twenty-third night of the month of Ramadan, on Friday night in the year forty
after the migration of the Holy Prophet, from Makkah to al-Madinah. He was injured in the nineteenth
night of the month of Ramadan.’”

H 12934, Ch. 35, h 8
Abu Ali al-Ash‘ariy has narrated from Muhammad ibn ‘Abd al-Jabbar from Safwan and Muhammad ibn `Isma‘il has narrated from
al-Fadl ibn Shadhan from Safwan and Ali ibn Ibrahim has narrated from his father from Safwan and Muhammad ibn Yahya from
Muhammad ibn al-Husayn from Safwan ibn Yahya from ‘Abd al-Rahman ibn al-Hajjaj who has narrated the following:
“Abu al-Hassan, Musa, ‘Alayhi al-Salam, sent to him the will of his father with his charity through
abu `Isma‘il Musadif.

“In the name of Allah, the Beneficent, the Merciful

“This is the will of Ja‘far ibn Muhammad who testifies that no one deserves worship except Allah
alone, who has no partners. To Him belongs the kingdom, to Him belongs all praise; He is living and
does not die. In His hand is the good and He has power over all things, that Muhammad is His servant
and Messenger, that the Hour is coming without any doubt and that Allah will raise all people from
the graves. Upon this (belief) we live and upon this we die and before Him we all will be raised to live
by the will of Allah. He has made this will to his sons that they must not die unless they are Muslims,
they must remain pious before Allah, establish peaceful relations among themselves as much as they
can; they will continue living in good conditions as long as they do so. It is an obligation for which
they will be recompensed.

“He has made this will that if something happens to him if it is not changed, although he has the right
to change as long as Allah keeps him living, that for so and so is such and such and for so and so and
so and so is such and such that so and so is free. That he has made his will to so and so.”

“In the name of Allah, the Beneficent, the Merciful
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“This is what Musa ibn Ja‘far has verified and certified to be in so and so land, with so and so limits
(boundaries). All of its palm trees, its land, its waters, surroundings, its rights, watering paths, its
threshing field, its hills, its courtyards, branches, dividing marks, drainage passages, the inhibited and
uninhibited parts are all given as charity. Along with all of its rights for his own children of his own
seed, male and female, which will be divided among them whatever Allah, most Majestic, most
Glorious, will produce as its income after deducting the expenses of its maintenance, buildings,
accessories. Thereafter thirty clusters must be kept to be divided among the destitute of the people of
the town, who live with the children of Musa, for every male twice as much as the share of a female. If
a female of the children of Musa marries, she will not have any right in this charity unless she comes
back without her husband. If she did so, she will have the same share that she had before her marriage
as being one of the daughters of Musa. Whoever of the children of Musa dies and leaves children, they
will have the share of their father, each male will receive twice as much as the share of a female as
Musa ibn Ja‘far has set as a condition in his children from his seeds. If any of the children of Musa
dies and does not leave any children behind, his share will be given to the people of charity. The
children of my daughters will not have any share in this much of my charity unless their father is of
my children. No one else will have any share in my charity with my children or the children of my
children and their descendents as long as anyone of them exists. If they are no more, then my charity
will be for the children of my father from my mother as long as they exist, with the condition that I
have set for my children and my descendents. If the children of my father from my mother all die,
then my charity is for the children of my father and their descendents as long as any of them exist,
with the condition that I have set upon my children and my descendents. When the children of my
father are no more, then my charity is for the first and then the first in priority until Allah makes it
inherit whom He will make to inherit; He is the best heir.

“Musa has given this charity when he is in good health, an irrevocable charity in a complete sense
without doubt or return, perpetually for the sake of Allah, most Majestic, most Glorious, and the
dwelling in the hereafter. It is not lawful for any believing one who believes in Allah and the last day
to sell it or any part thereof, give it as gift, or grant, change anything thereof as I have set forth until
Allah will inherit the earth and all that is on it.

“He has made this charity under the supervision of Ali and Ibrahim. When one of them is no more, al-
Qasim joins the other. If then one of them is no more `Isma‘il will join the other one. If one of them is
no more al-‘Abbas will join the other one, if one of them is no more, then the eldest of my children
will join the other, if no one of my children will exist except one then he will deal with the task.” Abu
al-Hassan has thought that his father made `Isma‘il before al-‘Abbas in the matters of charity who was
younger than him.

H 12935, Ch. 35, h 9
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from al-Husayn ibn Sa‘id from al-Nadr ibn Suwayd from Yahya
ibn ‘Imran al-Halabiy from Ayyub ibn ‘Atiyyah al-Hadhdha’ who has narrated the following:
“I once heard abu ‘Abd Allah, ‘Alayhi al-Salam, saying, ‘The Messenger of Allah, O Allah, grant
compensation to Muhammad and his family worthy of their services to Your cause,  distributed the
assets captured from the enemy among the Muslims. The share of Ali, ‘Alayhi al-Salam, was a piece
of land. He dug a well and water gushed toward the sky like the neck of a camel. He called it Yanbu‘a.
A bearer of good news came to him with good news and Ali, ‘Alayhi al-Salam, said, “You must give
the good news to the heirs. It is an irrevocable charity and complete for those who perform al-Hajj of
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the house of Allah and the by-passers. It will not be sold, gifted or inherited. Those who buy or gift it,
will be subjected to the condemnation of Allah, the angels and all people; and Allah will not divert it
from him or accept ransom.”’”

H 12936, Ch. 35, h 10
A number of our people have narrated from Ahmad ibn Muhammad from ibn Mahbub from Jamil ibn Salih from Hisham ibn Ahmar,
Ali ibn Ibrahim has narrated from his father, and Muhammad ibn `Isma‘il has narrated from al-Fadl ibn Shadhan, from ibn abu
‘Umayr, from ‘Abd al-Rahman ibn ‘Abd al-Hamid all from Salimah Mawlat abu ‘Abd Allah, ‘Alayhi al-Salam, who has narrated the
following:
“I was with abu ‘Abd Allah, ‘Alayhi al-Salam, when he was about to leave this world. He fainted and
then regained consciousness. He (the Imam) said, ‘You must give to al-Hassan ibn Ali ibn al-Husayn,
who is al-Aftas, seventy dinar, give so and so such and such amount, and to so and so such and such
amount.’ I then asked, ‘Do you want to give to the one who attacked you with the blade?’ He (the
Imam) said, ‘Woe on you, have you not read the Quran?’ I replied, ‘Yes, I read it.’ He (the Imam)
said, ‘Have you not heard the words of Allah, most Majestic, most Glorious, “. . . those who keep the
relation that Allah has commanded to maintain and fear their Lord and fear the bad accounting.”
(13:21)’” (Fainting and then regaining consciousness in the case of an Imam is a debatable issue.)

Ibn Mahbub has said in his Hadith, ‘. . . attacked you with the blade to kill you.’ He (the Imam) said,
‘Do you want me not to be of those about whom Allah, most Blessed, most High, has said, “. . . those
who maintain the good relations that Allah has commanded them to maintain, fear their Lord and fear
the bad accounting?” Yes, O Salimah, Allah has created the garden (paradises) and has made it good
as well as its fragrance which can be sensed from a distance of two thousand years and those who
suspend and cut off relations with relatives cannot sense it.’”

H 12937, Ch. 35, h 11
Abu Ali al-Ash‘ariy has narrated from Muhammad ibn ‘Abd al-Jabbar Ahmad ibn Muhammad from Muhammad ibn `Isma‘il has
narrated from al-Fadl ibn Shadhan all from Safwan from ‘Abd al-Rahman ibn al-Hajjaj who has narrated the following:
“I once asked abu al-Hassan, ‘Alayhi al-Salam, about what people say concerning the will about one-
third or one-fourth at the time of one’s death: if it is lawful and a good thing to do and how his father
had done. He (the Imam) said, ‘The one-third is what my father, may Allah grant him kindness, had
made the subject of his will.’”

H 12938, Ch. 35, h 12
Humayd ibn Ziyad has narrated from al-Hassan ibn Muhammad ibn Sama‘ah, from Ja‘far ibn Sama‘ah and from more than one
person from Aban from Muhammad ibn Marwan who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that abu Ja‘far, ‘Alayhi al-Salam, died and left sixty
slaves, of whom he set free one-third. I picked up the ones to be free by means of casting a raffle.’”

H 12939, Ch. 35, h 13
It is narrated from the narrator of the previous Hadith from ‘Abd Allah ibn Jabalah and others from Ishaq ibn ‘Ammar from abu Basir
who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that abu Ja‘far, at the time of his passing away freed the
mischievous ones among his slaves and kept the good ones. I asked, ‘Father, do you free these and
keep these?’ He (the Imam) said, ‘These were subjected to my disciplining, thus, this is for that.’”

H 12940, Ch. 35, h 14
Al-Husayn ibn Muhammad has narrated from Mu‘alla’ ibn Muhammad from al-Hassan ibn Ali al-Washsha’ from ‘Abd Allah ibn
Sinan from ‘Umar ibn Yazid who has narrated the following:
“Ali ibn al-Husayn, ‘Alayhim al-Salam, became ill three times, each time he made a will and when hehttps://downloadshiabooks.co



recovered from his illness he approved his will.’”
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Chapter 36 - Things that Reach a Deceased after his Death

H 12941, Ch. 36, h 1
A number of our people have narrated from Ahmad ibn Muhammad ibn ‘Isa from Muhammad ibn ‘Isa from Mansur from Hisham
ibn Salim who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘Nothing of the rewards follow a deceased after his
death except three qualities: A charity that he established in his lifetime, it continues after his death; a
Sunnah of guidance that he established upon which people act after his death; or a virtuous child who
prays for him.’”

H 12942, Ch. 36, h 2
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Hammad from al-Halabiy who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘Nothing follows a deceased after his death except three
things: a charity that Allah has made to function in his lifetime which continues after his death, a
Sunnah of guidance that one establishes which is acted upon after his death and virtuous children who
pray for him.’”

Muhammad ibn ‘Isma’il has narrated from al-Fadl ibn Shadhan from Safwan from ibn Muskan from
Muhammad al-Halabiy from abu ‘Abd Allah, a similar Hadith except that he (the Imam) said, ‘or a
child who asks forgiveness for him.’”

H 12943, Ch. 36, h 3
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Ishaq ibn ‘Ammar who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘Nothing follows a deceased after his death except three
things: a charity that Allah has made to function in his life time which continues after his death, a
Sunnah of guidance that one establishes which is acted upon after his death and virtuous children who
pray for him.’”

H 12944, Ch. 36, h 4
Muhammad ibn `Isma‘il has narrated from al-Fadl ibn Shadhan from Safwan ibn Yahya from Mu‘awiyah ibn ‘Ammar who has
narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about things that follow a deceased after his death.
He (the Imam) said, ‘Of the things that follow a deceased after his death is his establishing a Sunnah
of guidance which is acted upon after his death. He receives a reward just like the reward received by
the one who has acted accordingly without any reduction in the reward of any one of them. Another
issue is a perpetual charity that functions after his death, and a virtuous child who prays for his parents
after their death, performs al-Hajj, gives charity on their behalf after their death, sets free slaves, fasts
and performs Salat (prayer) on their behalf.’ I then asked if I can share my al-Hajj with them. He (the
Imam) said, ‘Yes, you can do so.’”

H 12945, Ch. 36, h 5
A number of our people have narrated from Ahmad ibn abu ‘Abd Allah from Ya‘qub ibn Yazid from Muhammad ibn Shu’ayb from
abu Kahmas who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘Six things follow a believing deceased after his death: a
child that asks forgiveness for him, a book that he leaves behind, a plantation that he plants, a well
that he digs, a charity that he establishes and a Sunnah which is acted upon after his death.’”
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Chapter 37 - The Rare Ahadith

H 12946, Ch. 37, h 1
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn Faddal from Ali ibn ‘Uqbah from Burayd ibn Mu‘awiyah
who has narrated the following:
“I once said to abu ‘Abd Allah, ‘Alayhi al-Salam, that a man made a will in which he appointed me as
executor of the will. I asked him to appoint one more person of his relatives with me and he did. The
testator told me that with the other executor of the will he has a bowl of silver, which is worth one
hundred fifty dirham as a security item. When he dies the other executor of the will said that the
testator owes him several Kur (a certain unit of measurement) of wheat. He (the Imam) said, ‘If he
presents testimony he can have it, but not without testimony.’ I then asked, ‘Can he compensate from
what is in his hand?’ He (the Imam) said, ‘It is not lawful for him.’ I then said, ‘If one due to
animosity takes away one’s assets, then it becomes possible for him to compensate his loss from his
assets: if he can do so.’ He (the Imam) said, ‘This is not like that.’”

H 12947, Ch. 37, h 2
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Hammad ibn ‘Uthaman who has narrated the following:
“A man made a will about thirty dinars for the children of Fatimah, ‘Alayha al-Salam. Another man
brought it to abu ‘Abd Allah, ‘Alayhi al-Salam, who told him to give it to so and so old man of the
descendents of Fatimah, ‘Alayha al-Salam, who has a family to feed and is poor. The man said, ‘The
man has a will for the children of Fatimah.’ Abu ‘Abd Allah, ‘Alayhi al-Salam, said, ‘It will not be
appropriate by giving to the children of Fatimah, ‘Alayha al-Salam. It will be appropriate to give it to
this man who has a family to feed.’”

H 12948, Ch. 37, h 3
Abu Ali al-Ash‘ariy has narrated from Muhammad ibn ‘Abd al-Jabbar from Ali ibn Mahziyar from Ahmad ibn Hamzah who has
narrated the following:
“I once said to him (the Imam), ‘Alayhi al-Salam, ‘In our land people may make a will for Ale
Muhammad, O Allah, grant compensation to Muhammad and his family worthy of their services to
Your cause.  They ask me to deliver it to you and I dislike carrying it to you before asking for your
instructions.’ He (the Imam) said, ‘Do not carry them to me and do not bother about it.’”

H 12949, Ch. 37, h 4
Muhammad ibn Yahya has narrated in a marfu‘ the following:
“‘A’immah, ‘Alayhim al-Salam, have said, ‘If one makes a will about one-third of his legacy it is
counted as his Zakat.’”

H 12950, Ch. 37, h 5
Ali ibn Ibrahim has narrated from his father from al-Nawfaliy from al-Sakuniy who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that about the case of a man who at the time of his death
states that either one of so and so and so and so has one thousand dirham with me then he dies in such
condition, ’Amir al-Mu’minin, has issued the following decree. ‘Whoever presents testimony can
receive the asset but if no one of them can present testimony they divide it half and half.’”

H 12951, Ch. 37, h 6
Ali ibn Ibrahim has narrated from his father from Harun ibn Muslim from Mas’adah ibn Sadaqah who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘One who maintains justice in his will is like one who
has given in charity in his lifetime and one who is unjust in his will he, on the Day of Judgment, will
come before Allah, most Majestic, most Glorious, who will shun him.’”https://downloadshiabooks.co



H 12952, Ch. 37, h 7
A number of our people have narrated from Sahl ibn Ziyad from Muhammad ibn al-Rayyan who has narrated the following:
“I once wrote to abu al-Hassan, ‘Alayhi al-Salam, and asked him about a man who makes a will but
the executor of the will executes only one item of it. What must he do about the other items? He (the
Imam) signed the answer that said, ‘He can spend the other chapters (items) in good causes.’”

H 12953, Ch. 37, h 8
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Ali ibn Mahziyar from certain persons of our people who
have said the following:
“I once wrote to abu al-Hassan, ‘Alayhi al-Salam, saying, ‘I have made a piece of land an endowment
for my children, for al-Hajj and for the ways and aspects of virtuous matters. There is your right after
me and for the one after you and I have moved it from that course.’ He (the Imam) said, ‘It is lawful
for you and you have the permission to do so.’” (It perhaps refers to the case before handing it over to
endowment.)

H 12954, Ch. 37, h 9
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Muhammad ibn ‘Isa ibn ‘Ubayd m Ja‘far ibn ‘Isa who has
narrated the following:
“I once wrote to abu al-Hassan, ‘Alayhi al-Salam, about the case of a man who made a will about a
part of the one-third of his legacy after his death from the income of a certain asset that belonged to
him. He instructed the executor of his will to spend half of it for the causes he mentioned every year
and with the rest of the one-third he can do whatever he wanted. The executor of the will executed
what the deceased wanted about the known causes. About the remaining he said that he has given it to
so and so and so and so every year, for al-Hajj such and such amount, and for charity such and such
amount every year. He then decided to change all of such causes. He said that he has decided to spend
for causes other than those he wanted before; if he can do such changes and alterations of such nature
reducing and including other causes if he wanted. He (the Imam) wrote the answer that said, ‘He can
do whatever he wants except if he has written upon himself for doing certain things.’”

H 12955, Ch. 37, h 10
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from al-Hassan [ibn Ibrahim] ibn Muhammad al-Hamadaniy who
has narrated the following:
“Once, Muhammad ibn Yahya wrote (to the Imam), ‘Is it lawful for an executor of the will to buy
something from the assets of the deceased as the highest bidder? He (the Imam) said, ‘It is
permissible if he buys it in an undamaged condition.’”

H 12956, Ch. 37, h 11
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Muhammad ibn ‘Isa from abu Ali ibn Rashid who has
narrated the following:
“I once said to Sahib al-‘Askar, ‘Alayhi al-Salam, ‘I pray to Allah to keep my soul in service for your
cause, something is brought to us and it is said “This is what was for abu Ja‘far, ‘Alayhi al-Salam.”
How must we deal with it?’ He (the Imam) said, ‘Whatever was for abu Ja‘far because of Imamat
(leadership with divine authority), it belongs to me, and whatever is because of other reasons, it then
is legacy according to the book of Allah and the Sunnah of His Prophet, O Allah, grant compensation
to Muhammad and his family worthy of their services to Your cause.’”

H 12957, Ch. 37, h 12
It is narrated from the narrator of the previous Hadith from Muhammad ibn Ahmad from al-Husayn ibn Malik who has narrated the
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following:
“I once wrote to him (the Imam), ‘Alayhi al-Salam, ‘A man has died who in his lifetime had made
everything that he had for you and he did not have any children, thereafter a child was born to him and
his assets are three thousand dirham. He has sent to you one thousand dirham. I like to know your
decision in the matter so I can follow.’ He (the Imam), ‘Alayhi al-Salam, wrote the answer that said, ‘I
leave it for them.’”

H 12958, Ch. 37, h 13
Muhammad ibn Yahya has narrated from ‘Abd Allah ibn Ja‘far from al-Husayn ibn Malik who has narrated the following:
“I once wrote to abu al-Hassan, ‘Alayhi al-Salam, saying, ‘My master, I inform you that the son of my
brother has died and has made a will about a certain piece of property for you. He in his will has said
that everything in his house must be given, even the pegs must be sold and the price sent to my
master. He has made a will for al-Hajj. He has made a will for the poor of his family, for his aunt, for
his sister to receive a certain amount of property and I have considered it to be more than one-third,
perhaps about one-half of his legacy, and he has left behind a son who is three years old. He has left
debts to pay. I want to know your opinion, my master, in the matter.’ He (the Imam) signed the answer
that said, ‘His will must be limited within one-third of his legacy and it will be divided among the
beneficiaries proportionate to each one’s share.’”

H 12959, Ch. 37, h 14
A number of our people have narrated from Ahmad ibn Muhammad ibn ‘Isa from Sa‘d ibn `Isma‘il from his father who has narrated
the following:
“I once asked al-Rida’, ‘Alayhi al-Salam, about the case of a man who at the time of his death made a
will to his son and two brothers. The son was present at the time of his making the will but not the
brothers. After several days they refused to accept acting as executors of the will for fear from the son
and that, they may not be able to work, as they should. A son of an uncle guaranteed their safety when
working with the son and with such condition they began the work but the son did not cooperate and
they said that they are not responsible for the will. They want to leave it alone and must not be held
obligated for anything. Is it permissible for them to leave whatever is in their hand and move out of
the task? He (the Imam) said, ‘It is necessary for you to be kind in whatever way you can because you
will receive the reward. Perhaps that is to arrive on his son.’”

H 12960, Ch. 37, h 15
Al-Husayn ibn Muhammad al-Ash‘ariy from Mu‘alla’ ibn Muhammad from al-Hassan ibn Ali al-Washsha’ Ahmad Muhammad ibn
Yahya from Wasiy of Ali ibn al-Sariy who has narrated the following:
“I once said to abu al-Hassan, ‘Alayhi al-Salam, that Ali ibn al-Sariy has died and has made a will to
me. He (the Imam) said, ‘May Allah grant him mercy.’ I then said that his son, Ja‘far ibn Ali, has
fallen on a mother of his child. He has instructed me not to allow him receive anything from the
legacy. He (the narrator) has said that he (the Imam) said, ‘Do not give him anything from the legacy.
If what you say is true, he will soon be affected by confusion.’ He (the narrator) has said, ‘I returned
and he took me before abu Yusuf, the judge and said to him, “May Allah keep you well, I am Ja‘far
son of Ali ibn al-Sariy and this is the executor of the will of my father. Please command him to give to
me legacy of my father.” Abu Yusuf, the judge said to me, “What do you say?” I said to him, “Yes,
this is Ja‘far ibn Ali al-Sariy and I am the executor of the will of Ali ibn al-Sariy.” He said, “Give him
his inheritance.” I said, “I like to speak to you.” He said, “Come close.” I went close to him so that no
one could hear my words and said to him, “This has fallen on the mother of the child of his father. His
father made a will not to give him anything from the legacy. I asked Musa ibn abu Ja‘far, ‘Alayhi al-
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Salam, in al-Madinah, informed him about it and asked him. He (the Imam) instructed me not to allow
him to receive any inheritance.” He said, “Allah, abu al-Hassan, has commanded you?” He (the
narrator) has said that I said, “Yes, he (the Imam) has commanded me to do so.” He (the judge) made
me to swear three times then he said, “Execute what abu al-Hassan, ‘Alayhi al-Salam, has commanded
to do because the word is his words.”’ The executor of the will has said, ‘He became confused
thereafter.’ Abu Muhammad al-Hassan ibn Ali al-Washsha’ has said, ‘I saw him afterward and he had
become confused.’”

H 12961, Ch. 37, h 16
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from ‘Abd al-Rahman ibn al-Hajjaj from Khalid ibn Bukayr al-
Tawil who has narrated the following:
“My father called me at the time of his death and said, ‘Son, take the assets of your small brothers and
use them in business. Take half of the profit and give them the other half and you will not be held
responsible.’ A mother of the child of my father took me, after the death of my father, before ibn abu
Layla’ and said to him, ‘This person eats the property of my children.’ He (the narrator) has said, ‘I
then told my story that my father had commanded me to do.’ Ibn abu Layla’ said, ‘If your father
commanded you to do what is unlawful, I cannot allow it.’ Ibn abu Layla’ appointed a witness (to bear
testimony) that if I moved it I will be held responsible. I then visited abu ‘Abd Allah, ‘Alayhi al-
Salam, later and told my story, then asked about his opinion. He (the Imam) said, ‘I cannot reject the
words of ibn abu Layla’, however, between you and Allah, most Majestic, most Glorious, you are not
responsible.’”

H 12962, Ch. 37, h 17
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from ‘Ammar ibn Marwan who has narrated the following:
“I once said to abu ‘Abd Allah, ‘Alayhi al-Salam, ‘My father was about to die and he was told to make
a will.’ He said, ‘This is my son, meaning, ‘Umar. Whatever he does is permissible.’ Abu ‘Abd Allah,
‘Alayhi al-Salam, said to him, ‘Your father has made a will and has made it concise.’ I said, ‘He has
designated for you such and such amount.’ He (the Imam) said, ‘You can execute it.’ I then said that
he made a will to free a believing well-informed slave but when we freed it was found out that the
slave was born out of wedlock.’ He (the Imam) said, ‘It is sufficient. It is like one who buys an animal
for sacrificial offering thinking that it is healthy, but finds it out to be skinnier but it is sufficient to
meet the legal requirement.’”

H 12963, Ch. 37, h 18
Ali ibn Ibrahim has narrated from his father from al-Nawfaliy from al-Sakuniy who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that ’Amir al-Mu’minin has said, ‘If one makes a will
without being unjust and harming anyone it is like giving it as charity in his lifetime.”

H 12964, Ch. 37, h 19
Ahmad ibn Muhammad has narrated from Ali ibn al-Hassan from al-Hassan ibn Ali ibn Yusuf from Muthanna’ ibn al-Walid from
Muhammad ibn Muslim who has narrated the following:
“Once abu ‘Abd Allah, ‘Alayhi al-Salam, was asked about the case of a man who made a will about
certain assets for his son and gave him permission at the time of his death to use the assets in business
and share the profit. He (the Imam) said, ‘It is not harmful because his father gave permission when
he was living.’”

H 12965, Ch. 37, h 20
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn Mahbub from Salih ibn Razin from ibn ‘Ushaym who has
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narrated the following:
“This is about the case of a people’s slave who has permission for doing business. A man gives him
one thousand dirham to buy a slave and set him free on his behalf, perform al-Hajj on his behalf with
the remainder of the asset. The owner of one thousand dirham dies and the slave buys his father, sets
him free on behalf of the deceased, and gives the remaining asset to him to perform al-Hajj for the
deceased, which he performs for him. However, then the masters of his father, his own masters and the
heirs of the deceased learn about it who all dispute about the one thousand dirham, for which the
masters of slave say, ‘You have bought your father with our funds.’ The masters of his father says,
‘You have bought your father with our funds.’ The heirs of the deceased say, ‘You have bought your
father with our funds.’ Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘Al-Hajj is completed and it does not
return, but the freed slave goes back to slavery of the masters of his father and whichever of the two
group presents testimony that the slave has bought his father with their funds, he becomes their
slave.’”

H 12966, Ch. 37, h 21
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn abu Najran and others from ‘‘Asem ibn Humayd from
Muhammad ibn Qays who has narrated the following:
“I once said to abu Ja‘far, ‘Alayhi al-Salam, that a man made a will to another man about his assets,
one-third or one-fourth of his legacy, and then the testator is killed mistakenly. He (the Imam) said,
‘Funds must be kept aside for this will from his legacy and the wergild.’”

H 12967, Ch. 37, h 22
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad ibn ‘Isa from Muhammad ibn Yahya who has said that narrated to
him Mu‘awiyah ibn ‘Ammar the following:
“Mufaddal ibn Ghiyath’s sister died and she had made a will that said, ‘One-third must be given in the
way of Allah, one-third to the destitute and one-third for al-Hajj.’ It was not enough for what she had
asked. He and I went to ibn abu Layla’ and told him the story. He said, ‘Give one-third to this, one-
third to this and one-third to this.’ Then we went to ibn Shubramah. He also said what ibn abu Layla’
had said. We then went to abu Hanifah who also said what the other two had said. We then left for
Makkah and he asked me to ask abu ‘Abd Allah, ‘Alayhi al-Salam, about it - she had not performed al-
Hajj. I asked abu ‘Abd Allah, ‘Alayhi al-Salam, about it and he (the Imam) said, ‘Begin with al-Hajj
because it is obligatory from Allah on her, and of the remaining, give something to this and something
to that.’ He (the narrator) has said, ‘I moved toward the Masjid and I came face to face with abu
Hanifah. I said to him, ‘I asked Ja‘far ibn Muhammad about the issue that I had asked you before and
he said, “Begin with al-Hajj because it is obligatory on her from Allah and of the remaining give
something to this and something to that.”’ He, by Allah, did not say anything to me good or bad. I then
went to his circle where this issue was being discussed, and they said, ‘Abu Hanifah says that in such
case you must begin with al-Hajj because it is obligatory on her from Allah.’ I then said to them, ‘By
Allah this issue was so and so.’ They said, ‘He has told us this.’”

H 12968, Ch. 37, h 23
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad ibn ‘Isa from Sa‘d ibn `Isma‘il ibn al-Ahwas from his father who
has narrated the following:
“I once asked abu al-Hassan, ‘Alayhi al-Salam, about the case of a man whose death approaches him
on a journey. He gives his assets to a man of the merchants saying, ‘This asset belongs to so and so
son of so and so. Nothing of it, little or more, belongs to me. You must give it to him, he will place it
as he wants’; and he dies, but his friend to whom he has sent the asset does not know anything, there is
no instruction and the friend does not know why he has done so. How must he deal with it?’ He (thehttps://downloadshiabooks.co



Imam) said, ‘He can spend it as he likes when he has not received any instructions.’”

H 12969, Ch. 37, h 24
It is narrated from the narrator of the previous Hadith who has narrated the following:
“A man made a will to another man to give his relatives from his asset (land) such and such Jarib (a
certain unit of measurement) of food. Many years passed but there was no extra in his asset; instead he
needed to borrow and arrange for al-‘Aynah on the beneficiary of the will. Is it necessary to arrange a
loan and al-‘Aynah for the beneficiary so that when in future there is a gain it is compensated for what
he borrowed for them during the past years? He (the Imam) said, ‘I do not mind if he gives them or
takes then pays off.’” (al-‘Aynah: merchandise sold on credit is purchased back for cash at a lower
price called (‘Aynah), see details in Volume Five, Chapter 88)

H 12970, Ch. 37, h 25
It is narrated from the narrator of the previous Hadith who has narrated the following:
“A man has made a will which requires giving a certain amount to his relative. The heir becomes
mature and tells the executor of the will to separate from the land an area that can meet the required
amount by the will and that portion must not be included in what the heirs distribute among
themselves. How must the executor of the will do?’ He (the Imam) said, ‘Yes, that (suggestion of the
heirs) is proper.’”

H 12971, Ch. 37, h 26
Ahmad ibn Muhammad has narrated from ‘Abd al-’Aziz ibn al-Muhtadiy [from his grandfather] from Muhammad ibn al-Hassan from
Sa‘d ibn Sa‘d who has narrated the following:
“I once asked him [abu al-Hassan, al-Rida’, ‘Alayhi al-Salam] about the case of a man who has a son,
whom he called his son then denied and removed him from the list of his heirs, and I am the executor
of the will. What must I do? He, al-Rida’ ‘Alayhi al-Salam, said, ‘He is considered his son because of
his confession in public. The executor of the will cannot remove him from anything that he knows.’”

H 12972, Ch. 37, h 27
Muhammad ibn Yahya has narrated from Muhammad ibn al-Husayn from ‘Abd Allah ibn Jabalah from Ishaq ibn ‘Ammar who has
narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who has a certain amount of
dinars with me and he is ill. He said to me that if something happens to him I must then give twenty
dinar to so and so and the remaining to his brother. He died and I was not present at the time of his
death. A truthful Muslim came to me saying that he is commanded to tell me to keep the dinars that
were to be given to his brother, instead gives ten dinars out of it in charity to the Muslims, but his
brother did not know that he has left something with me. He (the Imam) said, ‘I see that you must give
ten dinars in charity as you are commanded to do.’”

H 12973, Ch. 37, h 28
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr and Muhammad ibn `Isma‘il has narrated from al-Fadl ibn Shadhan
from ibn abu ‘Umayr from ‘Abd al-Rahman ibn al-Hajjaj who has narrated the following:
“I once asked abu al-Hassan, ‘Alayhi al-Salam, about the case of a man who was indebted and he died.
Certain ones of his sons took charge of what he did (business) and they suffered losses. They bought
his house, which was of the legacy shared by other heirs, male and female who did not approve the
sale and had not asked them to do the work, if they owe anything of the loss. He (the Imam) said, ‘If
the house was because of his work and they suffered loss because of that work it is then upon all of the
heirs.’”
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H 12974, Ch. 37, h 29
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Ibrahim ibn Mehzam from ‘Anbasah al-‘Abid who has
narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, to give me an advice. He (the Imam) said, ‘Prepare
your supplies, send them ahead of you, be the executor of your own will and do not say to others to
send for you what is good for your well-being.’”

H 12975, Ch. 37, h 30
A number of our people have narrated from Sahl ibn Ziyad Ahmad ibn Muhammad from Muhammad ibn Yahya has narrated from
Ahmad ibn Muhammad all from Ali ibn Mahziyar from who has narrated the following:
“I wrote to abu Ja‘far, ‘Alayhi al-Salam, to inform him (the Imam) that Ishaq ibn Ibrahim has
endowed his asset for al-Hajj, the mother of his children and the extra for the needy; that Muhammad
ibn Ibrahim appointed me as a witness upon himself for a certain amount of funds to be distributed
among our brothers (in belief) and in banu Hashim who know the truth and say what we say who are
needy. Will you consider it proper if I spend it on them when it is of the same nature as charity
because endowment of Ishaq is charity? He (the Imam), ‘Alayhi al-Salam, wrote as follows. ‘I
understood what you, may Allah grant you blessings, have mentioned about the will of Ishaq. May
Allah be pleased with him, and that Muhammad ibn Ibrahim, may Allah be pleased with him, has
appointed you as witness for you. You have asked for instruction about sending certain amount of
funds to those who incline with interest for banu Hashim who deserve and are needy. You can send to
them. May Allah grant you blessings, because if they turn to this direction they are more deserving
than others because of the reason that if I explain, you will understand it by the will of Allah.’”

H 12976, Ch. 37, h 31
Abu Ali al-Ash‘ariy has narrated from Muhammad ibn ‘Abd al-Jabbar from Safwan ibn Yahya from Sa‘id ibn Yasar who has narrated
the following:
“About the case of a man who has given a certain amount of assets to another man saying, ‘I give it to
you to save it for my two daughters so and so and so and so.’ The old man later after giving the funds
decided to take one hundred twenty-five dinar back to buy a slave-girl for his grandson. The old man
then died; and dispute emerged between the two girls or one of them with the boy. They said, ‘If you
go to bed with the slave-girl, it is unlawful because our father had bought with our funds that were
kept with so and so; if you go to bed with her it is unlawful.’ The boy stayed away from the slave-girl.
What is your opinion about this issue?’ He (the Imam) said, ‘Is it not the case that the person who
gave the asset is the father of the two girls and the boy’s grandfather who bought the slave-girl?’ I
replied, ‘Yes, that is the case.’ He (the Imam) said, ‘Say to the boy to go to his slave-girl if his
grandfather is the one who has given and he is the one who has received.’”
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Chapter 38 - The Case of One who Dies without a Will, Leaves behind Small Heirs
and it is Sold upon Him

H 12977, Ch. 38, h 1
Muhammad ibn Yahya and others have narrated from Ahmad ibn Muhammad ibn ‘Isa from `Isma‘il ibn Sa‘d al-Ash‘ariy  who has
narrated the following:
“I once asked al-Rida’, ‘Alayhi al-Salam, about the case of a man who dies without a will and leaves
behind heirs of male and female, small boys and slave-girls and slaves if it is proper to sell the slave-
girls. He (the Imam) said, ‘Yes, it is so.’

“I asked him (the Imam) about a man who accompanies a man on a journey, then the incident of death
over takes him and he does not get a chance to make a will and how to deal with his assets. He has
small and adult children, if it is permissible to give his assets and stumper to his grown-up children or
to a judge. If he is in a place where there is no judge what must he do. If he gives his assets to his adult
children but did not inform them and when he went, he could not return it what must he do? He (the
Imam) said, ‘When the small children grow up and cannot get their assets back in any way but by the
command of Sultan (they can do so).’

“I asked him (the Imam) about the case of a man who dies without a will and leaves behind heirs who
are small ones as well as adults if it is lawful to buy his servants and goods without the supervision of
the judge. The judge supervises with the consent of the parties involved, but without the instruction
from the Khalifah, if buying is good or not. He (the Imam) said, ‘If the adults of his children are with
him (judge) during the sale, then it is not harmful if the heirs agree to the sale and justice is
maintained in it.’”

H 12978, Ch. 38, h 2
A number of our people have narrated from Sahl ibn Ziyad from ibn Mahbub from ibn Ri’ab who has narrated the following:
“I once asked abu al-Hassan, ‘Alayhi al-Salam, about the case of a man with whom I have a relation of
kinship, he dies leaving behind small children, slaves and slave-girls but has not made any will. ‘What
do you say about buying a slave-girl for a mother of one’s child and what do you say about selling
them?’ He (the Imam) said, ‘If they have a guardian who supervises for them the sale and looks after
them, he will receive good rewards.’ I asked, ‘What do you say about one’s buying from them a slave-
girl for a mother of one’s child?’ He (the Imam) said, ‘It is not harmful if it is executed by their
guardian who looks after their interests and well-being; and they cannot change their mind about what
the guardian has done for them who looks after their well-being.’”

H 12979, Ch. 38, h 3
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Zur’ah from Sama‘ah, who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who without a will dies
leaving behind male and female children. He has servants, slaves and assets. How the heirs must deal
with the legacy? He (the Imam) said, ‘If a trustworthy man stands up to distribute it among them, it is
not harmful.’”
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Chapter 39 - The Executor of the Will Hands over the Assets of Children who were
Small, now Adults, but they Refuse to Take Charge, the Children who Become
Adults but are not Found to be of Proper Understanding, the Limit of Adulthood

H 12980, Ch. 39, h 1
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad ibn ‘Isa from Sa‘d ibn `Isma‘il from his father who has narrated the
following:
“I once asked al-Rida’, ‘Alayhi al-Salam, about the executor of the will under whose supervision the
orphans become adults and the executor of the will hands over their assets to them but they refuse to
accept. What must he do? He (the Imam) said, ‘They are made to accept their assets.’’

H 12981, Ch. 39, h 2
Ahmad ibn Muhammad ibn ‘Isa has narrated from [Muhammad ibn ‘Isa] from Mansur from Hisham who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘The orphan-hood of an orphan is over when he
experiences wet-dream, and that is the time when he reaches manhood but if he experiences wet-
dream and does not have proper understanding because of dimwittedness or weakness, then his
guardian must keep his assets for him.’”

H 12982, Ch. 39, h 3
Humayd ibn Ziyad has narrated from al-Hassan ibn Sama‘ah from certain persons of his people from Muthanna’ ibn Rashid from abu
Basir who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of an orphan who has read the Quran,
his understanding is proper and his assets are in the hands of a man who wants to work using those
assets in business in the manner of profit sharing (al-Mudarabah) to which the boy has agreed. He (the
Imam) said, ‘It is not proper to use it in business until he experiences wet-dream, then hands over his
assets to him. If he experiences wet-dream and does not have proper understanding, nothing must be
given to him forever.’”

Humayd has narrated from al-Hassan ibn Ja‘far ibn Sama‘ah from Dawud ibn Sarhan from abu ‘Abd
Allah, ‘Alayhi al-Salam, a similar Hadith.

H 12983, Ch. 39, h 4
It is narrated from the narrator of the previous Hadith from al-Hassan ibn Muhammad ibn Sama‘ah from Ali ibn Ribat and al-Husayn
ibn Hashim and from Safwan ibn Yahya from ‘Is ibn al-Qasim who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a female orphan; when her assets
must be given to her. He (the Imam) said, ‘When you learn that she does not destroy it or lose it, then
you can give it to her.’ I then asked, ‘What happens if she has married?’ He (the Imam) said, ‘When
she marries then possession (authority) of executor of the will ends.’”

H 12984, Ch. 39, h 5
It is narrated from the narrator of the previous Hadith from al-Hassan from Safwan from Musa ibn Bakr from Zurarah who has
narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘Do not go to bed with a (underage) girl before she becomes
nine or ten years old.’”

H 12985, Ch. 39, h 6
It is narrated from the narrator of the previous Hadith from al-Hassan from Ja‘far ibn Sama‘ah from Adam, Bayya’ al-Lu’lu from
‘Abd Allah ibn Sinan who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘When a boy become thirteen years old his doing good
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deeds are written for him as well as bad deeds for which he will be punished. When a girl becomes
nine years old it also is the same because she experiences Hayd (menses) when she is nine years old.’”

H 12986, Ch. 39, h 7
A number of our people have narrated from Ahmad ibn Muhammad ibn ‘Isa from al-Washsha’ from ‘Abd Allah ibn Sinan who has
narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘When a boy becomes strong when he is thirteen years
old and has entered in his fourteenth, it becomes obligatory on him what is obligatory on those who
experience wet-dream, regardless, he experiences wet-dream or not. Good deeds are written for him
and all (lawful) things are permissible for him unless he is weak or dimwitted.’”

H 12987, Ch. 39, h 8
A number of our people have narrated from Ahmad ibn Muhammad from abu Muhammad al-Mad’iniy from Ali ibn Habib, Bayya’
al-Harawiy who has said that ‘Isa ibn Zayd narrated to me the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that ’Amir al-Mu’minin has said, ‘A child teethes at the
seventh year; he must be instructed to perform Salat (prayer) at the ninth; their bed must be separated
at the tenth; experiences wet-dream at the fourteenth; his growth stops at twenty-one and growth of his
reasoning ability stops at twenty-nine except experience.’”

H 12988, Ch. 39, h 9
Muhammad ibn Yahya has narrated from Muhammad ibn al-Husayn from Muhammad ibn ‘Isa from those who narrated to him who
has narrated the following:
“This is about the case of a man who dies, with a will to a man, leaving behind a small son who
becomes mature. He goes to the executor of the will asking him to handover to him his assets so he
can marry. However, the executor of the will refuses and he goes to fornicate. Abu ‘Abd Allah, ‘Alayhi
al-Salam, has said, ‘Two-thirds of the sins of fornication is upon the executor of the will because of
his refusal to handover to him his assets so he can marry.’”

End of the Book of Wills, all praise belongs to Allah, Cherisher of the worlds, O Allah, grant
compensation to the best of Your creatures, Muhammad and his purified family worthy of their
services to Your cause, followed, if Allah wills, by the Book of Inheritance.
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Part Two: The Book of Inheritance
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Chapter 1 - The Ordained Shares

Allah, most Blessed, most High, has ordained the shares of heirs in four categories that can be
distributed from six common denominators

https://downloadshiabooks.co



Chapter 1 Introduction - The reasons which make one a heir or heirs are two: 1.
Blood relations 2. Other relations

The first kind of relatives is of three categories: (a) There are two groups in (a): It consists of (1) the
parents but not the grandparents (2) children male and female and their children as far downwards as
they may go. (b) Consists of two groups: (1) the grandparents both male and female as far as upwards
as they may be; (2) the brothers and sisters and their children downwards as far as they may go. (c)
There is only one group in this category, namely, they are uncles and aunts even as far upwards as they
may go and their children as far downwards as they may go from both parents' sides, provided, they
could according to common sense be called relatives of the deceased.
The second reason which makes one an heir is of two kinds: The marital and guardianship
relationships, and the latter one is of three kinds: (a) the guardianship of a slave-master (b) The
guardianship of a guarantor (c) The guardianship of Imam, ‘Alayhi al-Salam, the highest spiritual
leader

The Second Introduction

The heirs from another point of view are of five kinds:
(a) Those who receive a specified share of legacy all the time and nothing else, such as a wife who
receives 1/4 if the deceased has no surviving children and 1/8 if there are surviving children and she
does not receive anything besides the specified share. (b) There are those who always receive a special
share and may also receive additional sums of the legacy. One example is the mother who receives 1/6
with the existence of surviving children of the deceased and 1/3 when there is no surviving child for
the deceased and no other reasons prevent her from receiving 1/3 of the legacy; she may also receive
additional sums like when the specified shares are more than the payable shares. The husband receives
1/4 with the children of the deceased wife and 1/2 without her children and he receives additional
sums when there are no other heirs besides the Imam, ‘Alayhi al-Salam, the highest spiritual leader.
(c) Those who inherit a specified sum on one hand and additional sums as the relatives of the deceased
like the father who receives a specified share when the deceased leaves surviving children and without
the children as a relative. A daughter(s) with a son(s) receives her share as a blood relative and
without a son, she receives a specified share. A sister or sisters from one or both parents with brothers
receive their share as blood relatives and without them a specified share. Brothers from the mother's
side only receive a specified share when there is no grandfather from the mother's side and as a blood
relative with him. (d) Those who only receive a share as blood relatives like the sons of brothers from
both parent’s sides and only from the father's side and like grandfather and paternal and maternal
uncles (e) Those who receive their share not as relatives but as guardians like the slave-master, the
guarantor or the Imam, ‘Alayhi al-Salam.
(b) The specified sum is a share, which is specifically mentioned, in the Holy Quran, it is of six kinds,
1/2, 1/4, 1/8, 2/3, 1/3, and 1/6, and the recipients of such shares fall in thirteen groups of people. One-
half (1/2) is for one surviving daughter, the sister from both parents and the father's side only when
there is no brother(s), and the husband when the wife leaves no surviving children even downwards
distantly. 1/4 for a husband when the wife leaves surviving children even though many steps away
downwards, and to a wife when the husband does not leave any surviving children in the same way as
in the case of the husband, if there is more than one wife, they divide the 1/4 in equal shares.
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(c) One eighth, (1/8) is for a wife and or wives when the deceased husband leaves surviving children.
Two-thirds (2/3) is for two or more daughters when there is no son of the same category as the
daughters, and for one or two sisters or more from one or both parents when there is no brother
surviving. One-third (1/3) is for a mother when the deceased leaves no surviving child downwards and
no brothers or sister from the mother's side only when they are numerous. 1/6 is for each parent when
the deceased leaves surviving children downwards, and to the mother when there are brothers from
both parents or the father's side only, and to one brother from the mother's side or one sister from her
side only.
(d) When the heirs are numerous, they may all be inheriting specified shares or none has such share or
a mix of both groups. The first case wherein all have fixed shares, such shares may be:
(a) Equal, (b) More, (c) Less than the legacy
In the case where heirs are parents each with one-sixth (1/6) and two daughters with 2/3 equal a whole
one unit 2/6 plus 2/3 is equal to. In the case wherein the heirs are a husband, the parents and two
daughters where the specified shares are 1/4, 2/6 and 2/3 total one and one-fourth which one-fourth
more than a whole unit. This is a case, which is referred to as the case of facing deficit. According to
non-Imamiah the amount of deficit is divided upon the specified shares involved proportionate to each
share's ratio. However, according to Imamiah the deficit is compensated from certain specified shares,
not all such shares. (a) When the heirs consist of the first category of heirs, the deficit is taken from
the share of daughter or daughters. In the case of the second category heirs like (b) when they are a
husband, a sister from both parents and two sisters from the mother's side only. In this case the
husband's share is 1/2, that of the sister's from both parents is 1/2 and that of the sister's from the
mother's side only is one-third. The total is more than one whole unit. In this case the deficit is
compensated from the share of those who are nearest relatives to father. In the above case is the sister
from both parents but not the husband or the sisters from the mother's only.
(c) If of the heirs there is only one daughter whose share is One-half the half of the legacy is extra.
According to the non-Imamiyah the extra half is given to the males directly related to the deceased or
through other male relatives. Sometimes females are also included according to certain details in the
rules about them, but according to the Imamiyah laws, the extra is given to the heirs who have a
specified share. In the above case one-half is given to the daughter as her specified share, the extra
half is also given to her as an additional share. When no one of the heirs is a recipient of fixed shares,
the legacy is divided according to certain details. When some heirs have fixed shares and others do not
have any such shares, the legacy is divided among them after deducting the fixed shares according to
certain details.
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The Ordained Shares According to the Book of Allah

This is a commandment from your Lord: After the payment of debts or anything bequeathed, allow the
male inherit twice as much as the female.
If there are more than two girls, they will have two-thirds of the legacy. If there is only one girl, she
will inherit half of the legacy. Parents of the deceased will each inherit one-sixth of the legacy, if the
deceased has a surviving child, however, if no children survive the deceased, and the heirs are the
parents, the mother will receive one-third of the legacy. The mother will receive one-sixth of the
legacy if the deceased has more than one surviving brother.
These are the decreed shares according to the laws of Allah. Regardless of how you feel about your
parents or children, you do not know which of them is more beneficial to you. Allah is All-knowing
and all-wise. (4:11)
If your wives die without any surviving children, you will inherit half of their legacy. If they have
children, you will inherit one-fourth of their legacy after the debts and things bequeathed have been
excluded from the legacy.
After the payment of debts and things bequeathed has been excluded from the legacy, your wives will
inherit one-fourth of your legacy if you have no surviving children. If you leave a child, they will
inherit one-eighth of your legacy.
If the deceased, either male or female, has no surviving heirs, such as parents or children, but has a
brother or a sister, the brother or sister will each inherit one-sixth of the legacy.
If there is more than just a brother or a sister, they will share one-third of the legacy. This is after the
payment of any debts and things bequeathed have been excluded from the legacy, so that no one will
be made to suffer any loss. It is a guide from God, the All-knowing and Forbearing. (4:12)
It is in the book of abu Nu‘aym al-Tahhan who has narrated from Sharik from `Isma‘il ibn abu Khalid
from Hakim ibn Jabir from Zayd ibn Thabit who has said that it is of judgment of the time of
ignorance that men inherit but not the women.

H 12989, Ch. 1, h 1
Ali ibn Ibrahim has narrated from Salih al-Sindiy from Ja‘far ibn Bashir from ‘Abd Allah ibn Bukayr from Husayn al-Raziy who has
narrated the following:
“I instructed a person to ask abu ‘Abd Allah, ‘Alayhi al-Salam, if the legacy is for the nearest relative
or for al-‘Asabah (the relatives from the father’s side only). He (the Imam) said, ‘The legacy is for the
nearest relatives and for the mouth of relatives from the father’s side only is dirt (soil).’”

H 12990, Ch. 1, h 2
A number of our people have narrated from Ahmad ibn Muhammad from Sahl ibn Ziyad and Ali ibn Ibrahim has narrated from his
father from Ahmad ibn Muhammad from Muhammad ibn Yahya from Ahmad ibn Muhammad all from ibn Mahbub from Hisham ibn
Salim from Yazid al-Kunasiy who has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘Your son is more deserving of you than your grandson, and
your grandson is more deserving of you than your brother.’ He (the Imam) said, ‘Your brother from
your both parents is more deserving of you than your brother from your father only. Your brother from
your father is more deserving of you than your brother from your mother only.’ He (the Imam) said,
‘The son of your brother from your father is more deserving of you than your uncle.’ He (the Imam)
said, ‘Your uncle from your father’s father and mother is more deserving of you than your uncle from
your grandfather only.’ He (the Imam) said, ‘Your uncle who is a brother of your father from hishttps://downloadshiabooks.co



father only is more deserving of you than your uncle who is a brother of your father from his mother
only.’ He (the Imam) said, ‘The son of your uncle who is a brother of your father from his both
parents is more deserving of you than the son of your uncle who is a brother of your father from his
mother only.’ He (the Imam) said, ‘The son of your uncle who is a brother of your father from his
father only is more deserving of you than the son of your uncle who is a brother of your father from
his mother only.’”

H 12991, Ch. 1, h 3
A number of our people have narrated from Ahmad ibn Muhammad from ibn Mahbub who has said that ibn Bukayr informed me
from Zurarah who has narrated the following:
“I once heard abu ‘Abd Allah, ‘Alayhi al-Salam, saying about the words of Allah, ‘. . .for everyone We
have made Mawali (guardians, heirs) in what the parents and relatives leave behind,’ what is meant
thereby are relatives in inheritance, not the benefactors who provide benefits. Thus the more deserving
of a deceased is one who is nearest to him as a relative and womb, and the relationship which brings
him toward it.’”
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Chapter 2 -The Legacy Comes from the Share of the One Nearest in Relationship to
Him and that the Owner of Ordained Share is more Deserving than those who do
not have any Ordained Share

H 12992, Ch. 2, h 1
Humayd ibn Ziyad has narrated from al-Hassan ibn Muhammad ibn Sama‘ah and a number of our people have narrated from Sahl
ibn Ziyad and Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad all from ibn Mahbub from abu Ayyub al-Khazzaz
who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that it is in the book of Ali, ‘Alayhi al-Salam, that every
relative is like the kinship and womb that has established such relation unless there is one who is
closer to the deceased than him who then becomes a barrier.’”

H 12993, Ch. 2, h 2
Ibn Mahbub from Hammad abu Yusuf al-Khazzaz from Sulayman ibn Khalid who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that ’Amir al-Mu’minin would say, ‘An heir who has an
ordained share is more deserving of the legacy.’”

H 12994, Ch. 2, h 3
Ali ibn Ibrahim has narrated from Muhammad ibn ‘Isa from Yunus from a man who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘When relations overlay each other then the earliest is
more deserving of legacy of his relative, and if they are equal then each one takes the place of one who
is close to him.’”
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Chapter 3 - Obligations are not Fulfilled without the Sword

H 12995, Ch. 3, h 1
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad and Ali ibn Ibrahim has narrated from his father from all from ibn
abu ‘Umayr from Hisham ibn Salim who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘People do not behave properly in matters of obligations
and divorce without the sword (enforcing authority).’”

H 12996, Ch. 3, h 2
Humayd ibn Ziyad from al-Hassan ibn Muhammad from certain persons of his people from Ibrahim ibn Muhammad ibn `Isma‘il
from Durust ibn abu Mansur from Mu’ammar ibn Yahya who has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘Obligations and divorce are not dealt with properly without
the sword.’”

H 12997, Ch. 3, h 3
Ali ibn Ibrahim has narrated from Muhammad ibn ‘Isa from Yunus from Yahya al-Halabiy from Shu’ayb al-Haddad from Yazid al-
Sa’igh who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about women; if they inherit from the house. He (the
Imam) said, ‘No, but they inherit from the value of the building.’ I (the narrator) then said, ‘People do
not agree with it.’ He (the Imam) said, ‘When we will be in authority if people disagree we will use
the sword and whip and if they will not behave properly we will strike them with the sword.’”
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Chapter 4 - The Rare Ahadith

H 12998, Ch. 4, h 1
Abu Ali al-Ash‘ariy and al-Husayn from Muhammad have narrated from Ahmad ibn Ishaq from Sa‘d an ibn Muslim from more than
one person of our people who has narrated the following:
“A man in Basrah brought a Sahifah (a booklet) and said, ‘O ’Amir al-Mu’minin, look at this booklet;
there is advice in it.’ He (the Imam) looked at it, then he looked at the face of the man and said, ‘If
you are truthful we compensate you; if you are not truthful we will penalize you, if you want us to
release you we will release you.’ He said, ‘Release me O ’Amir al-Mu’minin.’ When the man left
’Amir al-Mu’minin said, ‘You are the confused nation after your Prophet. Had you given priority to
what Allah has given priority, kept back what Allah has kept back, placed people who possess divine
authority and who inherit divine authority as Allah has placed, people who possess divine authority
would not become needy. Obligations ordained by Allah would not remain neglected, two people
would not quarrel [about a command of Allah and a nation would not fight over a command of Allah]
but that the knowledge thereof is with us in the book of Allah. So taste the evil consequences of what
your hands have sent ahead of you. Allah is not unjust to the servants. Very soon the unjust will find to
what kind of returning place they have returned.’”

H 12999, Ch. 4, h 2
Ahmad ibn Muhammad has narrated from Ali ibn al-Husayn al-Taymiy from Muhammad ibn al-Walid from Yunus ibn Ya‘qub who
has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that ’Amir al-Mu’minin has said, ‘All praise belongs to
Allah. What Allah places last no one is able to place it first, and no one is able to place last what He
has placed first.’ He (the Imam) then tapped his one hand with the other hand. He said, ‘O confused
nation after her Prophet, had you placed first what Allah had done so and had you placed last what
Allah had placed last, had you placed people who possess divine authority and who inherit divine
authority as Allah had done, people who possess divine authority would not become needy. Deficiency
did not occur in the ordained obligations toward Allah. No two people ever disagree on an issue of the
laws of Allah or a nation fight over a thing of the commandments of Allah. However, the answer to it
and knowledge thereof is with us in the book of Allah. Thus, taste the evil consequences of your
affairs and the excess that you committed by your hand’s sending ahead of you. Allah is not unjust to
the servants and very soon the unjust will find to what terrible returning place they have returned.’”
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Chapter 5 - Invalidity of Deficiency (in the Ordained Shares)

H 13000, Ch. 5, h 1
Al-Husayn from Muhammad has narrated from Mu‘alla’ ibn Muhammad from certain persons of our people from Aban ibn ‘Uthman
from abu Maryam al-Ansariy who has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘The one who knows the number of the grains of sand of a
sand valley definitely knows that no deficiency takes place in the ordained shares which are not more
than six.’”

H 13001, Ch. 5, h 2
Ali ibn Ibrahim has narrated from Muhammad ibn ‘Isa from Yunus ibn ‘Abd al-Rahman from Sama‘ah from abu Basir who has
narrated the following:
“I once said to abu Ja‘far, ‘Alayhi al-Salam, ‘The ordained shares may turn into one hundred or less or
more.’ He (the Imam) said, ‘The ordained sharers do not exceed six.’ He (the Imam) said that ’Amir
al-Mu’minin would say, ‘The one who has enumerated the number of the grains of sand of a sand
valley knows that the ordained shares do not exceed six: if you consider its aspects, it does not exceed
six.’”

H 13002, Ch. 5, h 3
Muhammad ibn `Isma‘il has narrated from al-Fadl ibn Shadhan from Muhammad ibn Yahya from Ali ibn ‘Abd Allah from Ya‘qub
ibn Ibrahim ibn Sa‘d who has said that narrated to me my father from Muhammad ibn Ishaq who has said that narrated to me al-
Zuhriy from ‘Ubayd Allah ibn ‘Utbah who has narrated the following:
“I sat with ibn al-‘Abbas that a mention of ordained shares of inheritance was made and ibn al-‘Abbas
said, ‘Allah is free of all defects, the most great. Do you think that one who enumerates the number of
the grains of sand in a sand valley has designated half and half and one-third? The two halves take
away the legacy then where is the room for the one-third?’ Zufar ibn ’Aws al-Basriy said, ‘O ibn
al-‘Abbas, who was the first one who caused excess or deficiency in the ordained shares? He said, ‘It
was ‘Umar ibn al-Khattab when several ordained shares were before him which he gave certain
amount to certain people and he said, “I do not know which one of you is first and which one is last
according to Allah and I do not find anything bigger to distribute this asset among you in shares.” So
he deducted from each of those with ordained shares to offset for the deficiency. I swear by Allah had
he placed first whom Allah had placed first and placed last whom Allah had placed last, then no
deficiency would take place in the ordained shares.’ Zufar ibn ’Aws then said to him, ‘What has He
placed first and what has He placed last?’ He said, ‘Every ordained share that Allah, most Majestic,
most Glorious, has not brought down from its being an ordained share except to another ordained
share is what Allah has placed first. What Allah has placed last are such shares that when being moved
from its status has no replacement except whatever is left, thus it is what Allah has placed last. The
ordained shares that He has placed first are one-half, which is the share of a husband. When something
is added to it then it is reduced to one-fourth and thereafter it is not removed to some other position.
The share of a wife is one-fourth but when it is removed, it becomes one-eighth and then it remains
without change. The share of a mother is one-third and when it is reduced, it becomes one-sixth and it
then remains unchanged and these are the ordained shares that Allah, most Majestic, most Glorious,
has placed first. Of the shares, that Allah has placed last is the share of two daughters and sisters,
which are one-half and two-thirds. However, when they are removed from these positions they are not
placed in another position with the remaining of the legacy. Thus, they are that which Allah has placed
last. When the ones that are placed first and those, who are placed last come together, the ones that are
placed first are given priority. A complete right is given to the beneficiary; then if anything left is
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given to those whose shares Allah has placed last. If nothing remains then there is nothing for him.’
Zufar ibn ’Aws then said to him (ibn Abbas), ‘What stopped you from giving this advice to ‘Umar?’
He (ibn Abbass) said, ‘It is his fearsomeness.’ Al-Zuhriy has said, ‘By Allah, had he (ibn Abbas)
presented it before a just Imam, who based his command on justice and piety, who would approve it,
(the idea of ibn Abbas) then it would pass (in practical form among people) because no two people
have disputed over the knowledge of ibn al-‘Abbas.’”
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Chapter 6 - Another Chapter on Invalidity of al-‘Awl (deficiency or excess) and the
Ordained Shares are not more than Six

H 13003, Ch. 6, h 1
Ali ibn Ibrahim has narrated from his father and Muhammad ibn `Isma‘il has narrated from al-Fadl ibn Shadhan all from ibn abu
‘Umayr from ‘Umar ibn `Udhaynah from Muhammad ibn Muslim and al-Fudayl ibn Yasar and Burayd al-‘Ijliy and Zurarah ibn
‘A‘yan who has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘The ordained shares do not face deficiency and they are not
more than six.’”

It is narrated from the narrator of the previous Hadith from Muhammad ibn ‘Isa ibn ‘Ubayd from
Yunus ibn ‘Abd al-Rahman from ‘Umar ibn `Udhaynah a similar Hadith.

H 13004, Ch. 6, h 2
It is narrated from the narrator of the previous Hadith from Muhammad ibn ‘Isa from Yunus from Musa ibn Bakr from Ali ibn Sa‘id
who has narrated the following:
“I once said to Zurarah that Bukayr ibn ’A’yan has narrated to me from abu Ja‘far, ‘Alayhi al-Salam,
that the shares do not face deficiency and they are not more than six. He said, ‘This is of things in
which there are no differences among our people from abu ‘Abd Allah, and abu Ja‘far, ‘Alayhim al-
Salam.’”

H 13005, Ch. 6, h 3
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Ali ibn al-Hakam from al-‘Ala’ ibn Razin from Muhammad
ibn Muslim who has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘The ordained shares do not face deficiency.’”

H 13006, Ch. 6, h 4
It is narrated from the narrator of the previous Hadith from Ahmad ibn Muhammad from Ali ibn Hadid from Jamil ibn Darraj from
Zurarah who has narrated the following:
“Abu Ja‘far, commanded abu ‘Abd Allah, ‘Alayhim al-Salam, to make me read the booklet on
ordained shares and I saw most of them were up to four shares.’”

H 13007, Ch. 6, h 5
A number of our people have narrated from Sahl ibn Ziyad from al-Hassan ibn Mahbub from abu Ayyub al-Khazzaz from
Muhammad ibn Muslim who has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘The ordained shares are not more than six.’”

H 13008, Ch. 6, h 6
Al-Husayn from Muhammad has narrated from Mu‘alla’ ibn Muhammad from al-Hassan ibn Ali al-Washsha’ from Aban ibn
‘Uthman from abu Basir who has narrated the following:
“I read before abu ‘Abd Allah, ‘Alayhi al-Salam, the ordained shares (from the book of) according to
Ali, ‘Alayhi al-Salam. Many of them were from one-fifth or one-fourth and most of them were from
one-sixth.’”

H 13009, Ch. 6, h 7
Abu Ali al-Ash‘ariy has narrated from Muhammad ibn ‘Abd al-Jabbar from Safwan ibn Yahya from Khudhaymah ibn Yaqtin from
‘Abd al-Rahman ibn al-Hajjaj from Bukayr who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘The roots of ordained shares are six. They do not
increase or face deficiency and thereafter the legacy is for those whose shares are mentioned in the
book (of Allah).’”
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Chapter 7 - Knowing to Avoid Deficiency

H 13010, Ch. 7, h 1
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from ibn `Udhaynah who has said that Zurarah has said, the
following:
“If you wish to deal with deficiency it is compensated from the share of those who have more, like
children and brothers from the father. The husband and brothers from the mother do not compensate
the deficiency from their ordained shares which Allah has mentioned.’”

H 13011, Ch. 7, h 2
Humayd ibn Ziyad from al-Hassan ibn Muhammad ibn Sama‘ah, from ‘Abd Allah ibn Jabalah from abu al-Mighra’ from Ibrahim ibn
Maymun from Salim al-Ashal who has narrated the following:
“He had heard abu Ja‘far, ‘Alayhi al-Salam, saying, ‘Allah, most Majestic, most Glorious, has placed
the parents with all other heirs and [nothing] from their one-sixth is reduced. He has placed husband
and wife with heirs and [nothing] is reduced from one-fourth and one-eighth.’”

H 13012, Ch. 7, h 3
Ali ibn Ibrahim has narrated from his father from ‘Abd Allah ibn al-Mughirah from Ishaq ibn ‘Ammar from abu Basir who has
narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘Nothing is reduced from the ordained shares of four
people: the parents and the husband and the wife.’”

H 13013, Ch. 7, h 4
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Durust ibn abu Mansur from abu al-Mighra’ from a man who
has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘Allah, most Majestic, most Glorious, has placed parents with
all other heirs who have ordained shares and nothing is reduced from their one-sixth for each parent
and He has placed a husband and wife with all other heirs but nothing is reduced from one-fourth and
one-eighth.’”
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Chapter 8 - With the Existence of a Child and Parents no one Else Inherits Except a
Husband and Wife

H 13014, Ch. 8, h 1
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad ibn ‘Isa and a number of our people have narrated from Sahl ibn
Ziyad all from ibn Mahbub from abu Ayyub al-Khazzaz and others from Muhammad ibn Muslim who has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘With the existence of a mother or father or son or daughter
no one else inherits except the husband and wife. The one-half share of the husband is not reduced if
there are no children; and from one-fourth of a wife nothing is reduced if there are no children; but if
there is a child with them then one-fourth is the share of a husband and one-eighth is the share of a
wife.’”

H 13015, Ch. 8, h 2
A number of our people have narrated from Sahl ibn Ziyad from Ahmad ibn Muhammad from ibn abu Nasr and Muhammad ibn
Yahya has narrated from Ahmad ibn Muhammad ibn ‘Isa and Ali ibn Ibrahim has narrated from his father all from Ahmad ibn
Muhammad from ibn abu Nasr from Jamil ibn Darraj from Zurarah who has narrated the following:
“If a deceased leaves behind his mother, or father, or his son or his daughter with one of these four
then what Allah, most Majestic, most Glorious, has spoken about, ‘Allah gives you a fatwa about
al-Kalalah’ (4:176) does not apply. With the existence of the mother, father, son or daughter no one of
the creatures of Allah, most Majestic, most Glorious, inherits except the husband and wife.’”
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Chapter 9 - The Reason Why Ordained Shares are not more than Six

(Translator’s Note: This passage is of the words of Yunus, not a Hadith from ’A’immah ‘Alayhim al-
Salam, thus, it is not translated.)
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Chapter 10 - The Reason Why a Male’s Share is Twice the Share of a Female

H 13016, Ch. 10, h 1
Ali ibn Ibrahim has narrated from his father from `Isma‘il ibn Marrar from Yunus ibn ‘Abd al-Rahman who has narrated the
following:
“I once asked al-Rida’, ‘Alayhi al-Salam, ‘I pray to Allah to keep my soul in service for your cause,
why is it that when a man dies his sons’ shares of the legacy are twice as much as the share of his
daughters even though females are less capable and weaker?’ He (the Imam) said, ‘It is because Allah,
most Majestic, most Glorious, has preferred men over women and because women become dependents
of men.’”

H 13017, Ch. 10, h 2
Ali ibn Muhammad has narrated from Muhammad ibn abu ‘Abd Allah from Ishaq ibn Muhammad al-Nakha’iy who has narrated the
following:
“Once, al-Fahfakiy asked abu Muhammad, ‘Alayhi al-Salam, ‘Why is it that the destitute and weak
woman’s share of the legacy is half as much as the share of man?’ Abu Muhammad, ‘Alayhi al-Salam,
said, ‘It is because there is no Jihad on women; maintenance expenses and wergild to be paid by the
relatives of the murderer, it is on men.’ I then said to myself that I was told about ibn abu al-‘Awja’s
question to abu ‘Abd Allah, ‘Alayhi al-Salam, about this issue and he had answered with this answer.
Abu Muhammad, ‘Alayhi al-Salam, turned to me and said, ‘Yes, this is the question of ibn abu
al-‘Awja’ and the answer from us is one if the meaning of the question is the same. What applies to
the last of us applies to the first of us. Our first and last in knowledge are the same, however, the
Messenger of Allah, O Allah, grant compensation to Muhammad and his family worthy of their
services to Your cause, and `Amir al-Mu’minin have their excellence.’”

H 13018, Ch. 10, h 3
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Hammad from Hisham from al-Ahwal who has narrated the
following:
“Once ibn abu al-‘Awaja’ asked me, ‘Why is it that the destitute and weak woman’s share of the
legacy is half as much as the share of man?’ He (the narrator) has said that certain persons of our
people mentioned to abu ‘Abd Allah, ‘Alayhi al-Salam, who said, ‘It is because there is no Jihad on
women and maintenance expenses and wergild to be paid by the relatives of the murderer; which is on
men.’”
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Chapter 11 - The Legacy is Just for the Eldest Son

H 13019, Ch. 11, h 1
Ali ibn Ibrahim has narrated from his father from Hammad ibn ‘Isa from Hariz who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘When a man dies and leaves behind sons, the eldest son
receives the sword, coat of arms, the ring and his (holy) book. If something happens to him then such
items belong to the eldest son.’”

H 13020, Ch. 11, h 2
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from ibn `Udhaynah from certain persons of his people who has
narrated the following:
“One of the two Imam, (abu Ja‘far or abu ‘Abd Allah), ‘Alayhim al-Salam, has said, ‘If a man leaves
behind a sword and arms and sons, such items belong to the eldest son.’”

H 13021, Ch. 11, h 3
Muhammad ibn `Isma‘il has narrated from al-Fadl ibn Shadhan from ibn abu ‘Umayr from ‘Rib‘iy who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘When a man dies, his sword, holy book, his ring and
coat of arms belong to his eldest son.’”

H 13022, Ch. 11, h 4
A number of our people have narrated from Ahmad ibn Muhammad ibn Khalid from his father from Hammad ibn ‘Isa from ‘Rib‘iy
ibn ‘Abd Allah who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘When a man dies, his sword, ring, holy book, his books,
his personal belongings, his stumper and clothes belong to his eldest son and if the eldest among his
children is a girl then such items belong to the next eldest son.’”
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Chapter 12 - The Share of Children from the Legacy

H 13023, Ch. 12, h 1
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Jamil ibn Darraj from Zurarah who has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘Ali, ‘Alayhi al-Salam, inherited the knowledge of the
Messenger of Allah, O Allah, grant compensation to Muhammad and his family worthy of their
services to Your cause, and Fatimah, ‘Alayha al-Salam, inherited his legacy.’”

H 13024, Ch. 12, h 2
Ahmad ibn Muhammad has narrated from Ali ibn al-Hassan from Ali ibn Asbat from al-Hassan ibn Ali ibn ‘Abd al-Malik, Hayder
from Hamzah ibn Humran who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, ‘Who inherited the Messenger of Allah, O Allah,
grant compensation to Muhammad and his family worthy of their services to Your cause?’ He (the
Imam) said, ‘Fatimah, ‘Alayha al-Salam, inherited his household assets and all that belonged to him
(the Messenger of Allah).’”

H 13025, Ch. 12, h 3
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Ahmad ibn Muhammad from Muhammad ibn Yahya has
narrated from Ahmad ibn Muhammad from ibn abu ‘Umayr from Jamil ibn Darraj from Salmah ibn Muhriz who has narrated the
following:
“I once said to abu ‘Abd Allah, ‘Alayhi al-Salam, that an Armani man has died and has made a will to
me. He (the Imam) asked, ‘What is Armaniy?’ I replied, ‘He is a Nabatiy from Nabatiy people of
mountains who has died. He has made a will to me about his legacy and has left behind his daughter.’
He (the Imam) said to me, ‘Give her one-half.’ I then informed Zurarah about it and he said, ‘He (the
Imam) has been protective (taqiyah) of you, otherwise, all the legacy belongs to the daughter.’ He (the
narrator) has said that I then visited him (the Imam) afterwards and said, ‘I pray to Allah to keep you
well, our people think that you have been protective with me.’ He (the Imam) said, ‘No, by Allah I
have not been protective of you, but I have been protective against you to be held responsible; has
anyone had any knowledge of it?’ I replied, ‘No, no one knows.’ He (the Imam) said, ‘Give her the
rest of her legacy.’”

H 13026, Ch. 12, h 4
Abu Ali al-Ash‘ariy has narrated from Muhammad ibn ‘Abd al-Jabbar from Safwan from ‘Abd Allah ibn Khidash al-Minqariy who
has narrated the following:
“I once asked abu al-Hassan, ‘Alayhi al-Salam, about the case of a man who dies and leaves behind his
daughter and his brother. He (the Imam) said, ‘The legacy belongs to his daughter.’”

H 13027, Ch. 12, h 5
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad and a number of our people have narrated from Sahl ibn Ziyad all
from ibn Mahbub from ibn Ri’ab from Zurarah who has narrated the following:
“About the case of a man who dies and leaves behind his daughter and his sister from his father and
mother, he (the Imam) said, ‘The legacy belongs to his daughter and there is nothing for the sister
from his father and mother.’”

H 13028, Ch. 12, h 6
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from al-Husayn ibn Sa‘id from al-Qasim ibn Muhammad ibn
‘Urwah from Burayd al-‘Ijliy who has narrated the following:
“I once asked abu Ja‘far, ‘Alayhi al-Salam, about the case of a man who dies and leaves behind his
daughter and uncle. He (the Imam) said, ‘The legacy belongs to his daughter and there is nothing for
the uncle, aunt’, or that he (the Imam) said, ‘There is nothing for the uncle with the existence of thehttps://downloadshiabooks.co



daughter.’”

H 13029, Ch. 12, h 7
Humayd ibn Ziyad has narrated from al-Husayn ibn Muhammad ibn Sama‘ah from ‘Abd Allah ibn Jabalah from ‘Abd Allah ibn
Bukayr from Hamzah ibn Humran from ‘Abd al-Hamid al-Ta’’iy from ‘Abd Allah ibn Muhriz Bayya‘ al-Qalanisiy who has narrated
the following:
“A man made a will about five hundred dirhams or six hundred dirhams, leaving behind his daughter,
and told me that his paternal relatives are in Sham. I asked abu ‘Abd Allah, ‘Alayhi al-Salam, about it
and he (the Imam) said, ‘Give one-half to his daughter and the other half to his paternal relatives.’
When I returned to al-Kufah, I told our people about it and they said that he (the Imam) has said so
because of taqiyah (fear). I then gave the other half to his daughter; then I went for al-Hajj and visited
abu ‘Abd Allah, ‘Alayhi al-Salam. I informed him (the Imam) about what our people had said and that
I have given the other half also to his daughter. He (the Imam) said, ‘You have done good. I gave the
fatwa that I did because of fear for you from the paternal relatives.’”

H 13030, Ch. 12, h 8
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from ‘Umar ibn `Udhaynah from ‘Abd Allah ibn Muhriz who has
narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who dies and leaves behind
his daughter and his sister from his mother and father. He (the Imam) said, ‘The legacy belongs to his
daughter and there is nothing for his sister from his mother and father.’”

H 13031, Ch. 12, h 9
Humayd ibn Ziyad has narrated from al-Hassan ibn Muhammad al-Kindiy from Ahmad ibn al-Hassan al-Mithamiy from Aban ibn
‘Uthman from ‘Abd Allah ibn Muhriz who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who made a will to me and
died, leaving behind his daughter. He (the Imam) said, ‘Give one-half to his daughter and leave the
other half for al-Mawali (friends, guardians or masters).’ I then returned to our people and they said,
‘No, by Allah, there is nothing for al-Mawali.’ I went back to him (the Imam) and informed him that
our people say, ‘There is nothing for al-Mawali. He (the Imam) has said so because of fear (taqiyah).’
He (the Imam) said, ‘No, by Allah, I did not do so because of fear (taqiyah) but I was afraid for you
that you will be asked about one-half. If you are not afraid; give the other half also to his daughter and
Allah will relieve you of the burden.’”
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Chapter 13 - The Share of Grandchildren in the legacy

H 13032, Ch. 13, h 1
A number of our people have narrated from Sahl ibn Ziyad and Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad all
from ibn Mahbub from Sa‘d ibn abu Khalaf who has narrated the following:
“Abu al-Hassan, al-Awwal, ‘Alayhi al-Salam, has said, ‘Granddaughters replace their mother if the
deceased does not leave behind any daughters and there is no other heir. Daughters of one’s son
replace one’s son if the deceased does not leave behind any daughters of children and there are no
other heirs besides them.’”

H 13033, Ch. 13, h 2
Humayd ibn Ziyad has narrated from al-Hassan ibn Muhammad ibn Sama‘ah from Muhammad ibn Sukayn from Ishaq ibn ‘Ammar
who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘Grandchildren take the place of their father.’”

H 13034, Ch. 13, h 3
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn Mahbub from ‘Abd al-Rahman ibn al-Hajjaj who has
narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘Granddaughters from the daughter’s side take the place
of their mother if other daughters of the deceased do not exist.’”

H 13035, Ch. 13, h 4
Muhammad ibn `Isma‘il has narrated from al-Fadl ibn Shadhan Safwan from ‘Abd al-Rahman ibn al-Hajjaj who has narrated the
following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘Granddaughters from the daughter’s side keep the place
of their mother if the deceased does not leave behind other daughters and there is no other heir besides
them. Daughters of one’s son take the place of their father if the deceased does not leave behind a son
and no one else inherits with them.’

“Al-Fadl has said, ‘Grandsons always keep the place of a deceased’s son; if a son from his seed does
not exist [and] with them no one inherits except the parents of the deceased and husband and wife.’ If
a deceased leaves behind a grandson and granddaughter from his son the legacy is given to them with
the male receiving twice as much as the share of a female.

‘If a deceased leaves behind a grandson from the side of his son and a granddaughter from the side of
his daughter the grandson from the side of the son receives two-thirds and the granddaughter from the
side of the daughter receives one-third.

‘If a deceased leaves behind a granddaughter from his son and a granddaughter from his daughter, the
granddaughter from his son receives two-thirds of the legacy and the granddaughter from his daughter
receives one-third of the legacy. The rule in such case is like the rule for sons and daughters from
one’s seed, for the children of one’s son is two-thirds and for the children of daughters is one-third. If
a deceased leaves behind three sons or daughters of whom certain ones are of the next generation; the
legacy in such case belongs to the generation before it. The next generation does not inherit anything
because of the closest generation. The same is the case when all of them are daughters and in the next
generation there is a boy, then the entire legacy belongs to the generation before, not for the next
generation; the generation closer to the deceased is more deserving of the legacy. An example of this
is when a deceased leaves behind a grandson from his daughter and a great grandson from the
daughter of his son. The legacy in this case belongs to the grandson from his daughter because he is
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the closest to the deceased. So also is the case if a deceased leaves behind daughter of his daughter and
son of the daughter of his son. In this case, the legacy belongs to the daughter of his daughter because
she is closest to the deceased. The same is the case when a deceased leaves behind a daughter of his
daughter and his great grandson, in which case the entire legacy belongs to the granddaughter; she is
of closest generation. The same is the case also if a deceased leaves behind a grandson from his
daughter and granddaughter from his daughter, a woman and other relatives. The woman’s share is
one-eighth and the remaining is distributed between the granddaughter and grandson from his
daughter; for each male twice as much as the share of a female. Thus, the legacy is made into twenty-
four shares, one-eighth for the woman, which is three shares, for the granddaughter seven shares and
for the grandson from the daughter fourteen shares.

‘If a deceased leaves behind a husband, a granddaughter from his daughter and a grandson from his
daughter, the share of the husband is one-fourth and the rest of the legacy belongs to the
granddaughter and grandson; each male’s share twice the share of the female which can be taken from
four shares. The husband receives one share, the grandson from his daughter receives two shares and
the granddaughter from his daughter receives one share.

‘If a deceased leaves behind a son of her daughter, the son of her son and her husband, the husband
receives one-fourth and the rest belongs to the son of her daughter and the son of her son. The share of
the son of her daughter is the share of his mother, which is one-third. The share of the son of her son is
the share of her son, which is two-thirds, and this also can be distributed from four shares.

‘If a deceased leaves behind a husband and a daughter of her daughter the share of the husband is one-
fourth and the rest of the legacy belongs to the daughter of her daughter.

‘If a deceased leaves behind a daughter of a daughter and both parents, then the share of parents are
two-sixths. The share of a daughter of a daughter is one-half. The one remaining share is given to
them as the remaining returned proportionate to their shares. Thus, the remaining is made into five
parts of which the parents receive two shares and the daughter of the daughter receives three shares. If
a deceased leaves behind a son of a daughter and both parents whose shares are two-sixths and the
share of the son of the daughter is one-half which also can be distributed from five shares of which
two shares are for the parents and three shares are for the son of the daughter.

‘If a deceased leaves behind a daughter of a son and both parents whose share is two-sixths and the
remaining belongs to the daughter of the son, and this can be divided from six shares, of which two
shares are for the parents and four shares for the daughter of the son.’

“Al-Fadl has said that one proof of the mistake that people make is in matters of inheritance of the
children of daughters. They consider the children of daughters like the children of man from his seed
in all rules except in inheritance. In this case they in consensus all say that wife of the son of the
daughter is not lawful for a man or the wife of the son of son of a daughter. It is because of the words
of Allah, most Majestic, most Glorious ‘. . . women lawful for your sons who are from your seed.’
(4:23) If in this case the son of the daughter is the son of a man from his seed; why does it not apply in
inheritance to the son of the daughter? So also they have said, ‘If a man divorces his wife before going
to bed with her; that women is not lawful for the son of his daughter because of the words of Allah,
most Majestic, most Glorious, ‘. . .do not marry whom your fathers (ancestors) have married of
women.’ (4:22) How then has man here become the father of the son of his daughter and he does nothttps://downloadshiabooks.co



become his father in matters of inheritance? So also, they have said, ‘It is unlawful to marry a woman
who was married to the son of one’s daughter.’ In the same way, they have said that if one testifies for
the father of one’s mother or for the son of a daughter, his testimony and similar testimony is not
acceptable in many of their judgments. When they come to the issue of inheritance they say that the
son of a daughter is not considered as one’s son and he is not considered his father, because of their
following their ancestors who wanted to invalidate al-Hassan and al-Husayn, ‘Alayhi al-Salam,
because of their mother but Allah is the supporter. This is what Allah has stated in His book in His
words, ‘To everyone We gave guidance and We guided Nuh before and of the offspring of Dawud and
Sulayman and Ayyub . . . and Jesus and ‘Ilyas qhow were all pious people.’ (6:84-85) He has called
Jesus from the descendents of Adam and Nuh when he is the son of a daughter because Jesus had no
father; then why is it that the children of a daughter of a man are not considered as one’s children?
Yes, it is true if they want fairness and the truth, only Allah grants good opportunity.”

https://downloadshiabooks.co



Chapter 14 - Inheritance of Parents

H 13036, Ch. 14, h 1
A number of our people have narrated from Sahl ibn Ziyad from ibn Mahbub, a number of our people have narrated from Ahmad ibn
Muhammad, and Ali ibn Ibrahim has narrated from his father all from ibn Mahbub from Ali ibn Ri’ab and abu Ayyub al-Khazzaz
from Zurarah who has narrated the following:
“About the case of a man who dies and leaves behind his parents, abu Ja‘far, ‘Alayhi al-Salam, has
said, ‘The father receives two shares and the mother receives one share.’”

H 13037, Ch. 14, h 2
Al-Husayn from Muhammad has narrated from Mu‘alla’ ibn Muhammad from al-Hassan ibn Ali from Hammad ibn ‘Isa who has
narrated the following:
“I once asked abu al-Hassan, ‘Alayhi al-Salam, about the case of a man who leaves behind his mother
and brother. He (the Imam) said, ‘O Shaykh, do you want the answer according to the book?’ He (the
narrator) has said that I said, ‘Yes, I want it according to the book.’ He (the Imam) said, ‘Ali, ‘Alayhi
al-Salam, would give the legacy to the nearest relative.’ I then asked, ‘So, the brother does not
inherit?’ He (the Imam) said, ‘I just informed you that Ali, ‘Alayhi al-Salam, would give the legacy to
the nearest relative.’”

H 13038, Ch. 14, h 3
Humayd ibn Ziyad has narrated from al-Hassan ibn Muhammad from Ali ibn al-Hassan ibn Hammad from ibn Miskin from
Mushma‘il ibn Sa‘d from abu Basir who has narrated the following:
“About the case of a man who dies and leaves behind his parents, abu ‘Abd Allah, ‘Alayhi al-Salam,
has said, ‘It is from three shares, one share for the mother and two for the father.’”
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Chapter 15 - Inheritance of Parents with Brothers and Sisters from the Father and
Brothers and Sisters from the Mother

H 13039, Ch. 15, h 1
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr and Muhammad ibn ‘Isa from Yunus all from ‘Umar ibn
`Udhaynah who has narrated the following:
“I once said to Zurarah, ‘Certain people have narrated to me from him (abu ‘Abd Allah, ‘Alayhi al-
Salam) and from his father, ‘Alayhi al-Salam, about certain things regarding the ordained shares. I like
to show them to you so you can tell me which is false and which is right and do not narrate this (what
is false) and remain quiet.’ I said, ‘A man narrated from one of the two Imam, (abu Ja‘far or abu ‘Abd
Allah), ‘Alayhim al-Salam, about both parents and brothers from the side of mother that they are
barred and do not inherit.’ He said, ‘This by Allah is false. I will inform you, do not narrate as such.
What I say by Allah is the truth. If a deceased leaves behind his parents, the share of the mother is
one-third and the father receives two-thirds according to the book of Allah, most Majestic, most
Glorious. If he leaves behind brothers, that is, the deceased has brothers from both parents or brothers
from the father’s side, the share of his mother is one-sixth and the share of the father is five-sixths. It
is made available to the father because of his dependents. Brothers from the side of the mother, who
are not from the father, do not bar the mother from her one-third and they do not inherit. If a man dies
and leaves behind his mother and brothers and sisters from both parents and brothers and sisters from
the mother’s side and the father is not alive, they do not inherit and do not bar her because Kalalah
does not inherit.’”

H 13040, Ch. 15, h 2
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Sa‘d ibn abu Khalaf from abu al-‘Abbas who has narrated the
following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘If a deceased leaves behind two brothers, they are
considered more than two brothers of the deceased and they bar the mother from one-third. If there is
one brother he does not bar the mother.’ He (the Imam) said, ‘If there are four sisters they bar the
mother from one-third because they are like two brothers but if there are three sisters they do not bar
the mother’s share.’”

H 13041, Ch. 15, h 3
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Muhassin ibn Ahmad from Aban ibn ‘Uthman from Fadl abu
al-‘Abbas al-Baqbaq who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of both parents and two sisters from
both parents; if they bar the mother from one-third of the legacy. He (the Imam) said, ‘No, they do not
do so.’ I then asked, ‘What happens if they are three?’ He (the Imam) said, ‘No, they do not do so.’ I
then asked, ‘What happens if they are four?’ He (the Imam) said, ‘Yes, they bar her from one-third.’”

H 13042, Ch. 15, h 4
Abu Ali al-Ash‘ariy has narrated from Muhammad ibn ‘Abd al-Jabbar from Safwan ibn Yahya from abu Ayyub al-Khazzaz from
Muhammad ibn Muslim who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘A mother is not barred from receiving one-third if there
is no son except because of two brothers or four sisters.’”

H 13043, Ch. 15, h 5
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn Faddal from ‘Abd Allah ibn Bukayr from Fadl abu
al-‘Abbas al-Baqbaq who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘A mother is not barred from receiving one-third excepthttps://downloadshiabooks.co



because of two brothers or four sisters from both parents.’”

H 13044, Ch. 15, h 6
Through the same chain of narrators as that of the previous Hadith the following is narrated from ibn Faddal from ibn Bukayr from
‘Ubayd ibn Zurarah who has narrated the following:
“I once heard abu ‘Abd Allah, ‘Alayhi al-Salam, saying, ‘Brothers from the mothers’ side do not bar
the mother from one-third of the legacy.’”

H 13045, Ch. 15, h 7
A number of our people have narrated from Ahmad ibn Muhammad ibn ‘Isa from al-Husayn ibn Sa‘id from ‘Abd Allah ibn Bahr
from Hariz from Zurarah who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, once said to me, ‘O Zurarah, what do you say about the case of a
man who leaves behind his both parents and brothers from his mother’s side?’ He (the narrator) has
said that he said, ‘One-sixth is for the mother and the rest is for the father.’ He (the Imam) asked, ‘On
what basis do you say so?’ I replied, ‘I have heard Allah, most Majestic, most Glorious, saying in His
book, ‘. . . if there are brothers then one-sixth is for his mother.’ (4:11) He (the Imam) said, ‘Fie on
you O Zurarah, they are brothers from the father’s side. If brothers are from the mother’s side, they do
not bar the mother from receiving the one-third.’”
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Chapter 16 - The Inheritance of a Son with both Parents

H 13046, Ch. 16, h 1
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr and Muhammad ibn ‘Isa ibn ‘Ubayd from Yunus ibn ‘Abd al-
Rahman all from Safwan or he said from ‘Umar ibn `Udhaynah from Muhammad ibn Muslim who has narrated the following:
“Once abu Ja‘far, ‘Alayhi al-Salam, made me read the page of the book of ordained shares. It was
according to the dictation of the Messenger of Allah, O Allah, grant compensation to Muhammad and
his family worthy of their services to Your cause,  and with the handwriting of Ali, ‘Alayhi al-Salam. I
found in it this, ‘If a deceased leaves behind his daughter and mother, the share of the daughter is one-
half or three shares and for the mother one-sixth. The legacy is made in four parts, of which three are
for the daughter and one is for the mother.’”

“He (the narrator) has said, ‘I read in it that, “If a deceased leaves behind his daughter and his father,
the share of the daughter is one-half: three shares and the share of the father is one-sixth share. The
legacy is made in four parts of which three are for the daughter and one is for the father.’”

“Muhammad has said, ‘I found in it that if a deceased leaves behind both parents and his daughter; the
share of the daughter is one-half, three shares and the shares of parents are one-sixth for each. Such
legacy can be made of five portions of which three are for the daughter and two for the parents.’”

H 13047, Ch. 16, h 2
A number of our people have narrated from Sahl ibn Ziyad from al-Hassan ibn Mahbub from Ali ibn Ri’ab from Zurarah who has
narrated the following:
“I found in the book of ordained shares that if a deceased leaves behind his daughter and both parents,
the share of the daughter are three shares and the parents each receives one share. The legacy is made
in five parts of which three are for the daughter and two for the parents, one share each.’”

H 13048, Ch. 16, h 3
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr and Muhammad ibn ‘Isa ibn ‘Ubayd from Yunus all from ‘Umar
ibn `Udhaynah from Zurarah who has narrated the following:
“I once asked abu Ja‘far, ‘Alayhi al-Salam, about the grandfather. He (the Imam) said, ‘I do not find
anyone who has spoken about it but that they have spoken out of their opinion except `Amir al-
Mu’minin, ‘Alayhi al-Salam. I then asked, ‘I pray to Allah to keep you well, what has `Amir al-
Mu’minin said about it?’ He (the Imam) said, ‘Tomorrow meet me so I can make you read it in a
book.’ I then said, ‘I pray to Allah to keep you well, speak to me about it; I like your speaking more
than making me read in a book.’ He (the Imam) said again, ‘Listen to what I say. Tomorrow meet me,
so I will make you read in a book.’ The next day I went to see him (the Imam) after al-Zuhr
(noontime) and it was the hour that I would meet him between al-Zuhr and al-‘Asr (afternoon time)
and I did not like to ask him in the presence of people for fear of his answering in taqiyah (caution
because of fear). When I met him (the Imam) his son Ja‘far, ‘Alayhi al-Salam, came to me and he (the
Imam) said to him, ‘Make Zurarah to read the book of ordained shares.’ He (the Imam) left for his
siesta. Ja‘far, ‘Alayhi al-Salam, and I were left in the house. He stood up and brought for me a book
(which looked) like the thigh of a camel. He (Ja‘far, ‘Alayhi al-Salam ) said, ‘I will not allow you to
read it until you promise before Allah that you will never tell anyone about what you will read in it
until I will give permission’, and he did not say, ‘until my father gives you permission.’ I then said, ‘I
pray to Allah to keep you well, why do you restrict me when your father has not commanded you to do
so?’ He said, ‘You must not look in it on what is other than what I will tell you to read.’ I said, ‘That
is up to you.’ I was a knowledgeable man in ordained shares of inheritance and wills and well aware of
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them and in calculating them. I waited for quite a long time to find something about ordained shares
and wills that I did not know and can deal with. When he placed a side of the book before me, it was a
thick book and one can notice that it was of the books of earlier generations. I looked in it and I found
it to be different from what is commonly accepted among people, such as matters of compensation
and urging others to do good things, in which there is not any difference. I found the majority of it like
that until the end of it, with a filthy soul, very little memorization and defective opinion; and I said,
‘Do I (need) to read this?’ It is false. I reached its end. I closed it and returned it to him (Ja‘far,
‘Alayhi al-Salam). The next day I met abu Ja‘far, ‘Alayhi al-Salam, and he asked me, ‘Did you read
the book of ordained shares?’ I replied, ‘Yes, I read it.’ He (the Imam) then asked, ‘How did you find
what you read?’ He (the narrator) has said that he said, ‘It is false and it does not have any valid
effect. It is against what people say and do.’ He (the Imam) said, ‘What you saw O Zurarah, by Allah,
is the truth. What you saw is the dictation of the Messenger of Allah, O Allah, grant compensation to
Muhammad and his family worthy of their services to Your cause,  in the handwriting of Ali, ‘Alayhi
al-Salam.’ Satan came to me with temptation in my chest and said, ‘He does not know if it is the
dictation of the Messenger of Allah, O Allah, grant compensation to Muhammad and his family worthy
of their services to Your cause,  and the handwriting of Ali, ‘Alayhi al-Salam. He (the Imam) said to
me before I spoke, ‘O Zurarah, do not doubt. Satan loved to make you doubt. How it is possible that I
remain ignorant of its not being the dictation of the Messenger of Allah and the handwriting of Ali,
‘Alayhi al-Salam, when my father narrated to me from my grandfather `Amir al-Mu’minin, ‘Alayhi al-
Salam, who narrated to him about it.’ He (the narrator) has said that I said, ‘No, I pray to Allah to keep
my soul in service for your cause. I regretted for not reading what I did not read of the book. Had I
read it and I had known it I would hope not to miss anything thereof; not even a single letter.’

“‘Umar ibn `Udhaynah has said, ‘I said to Zurarah that people have spoken to me from him (the
Imam) and from his father, ‘Alayhim al-Salam, about certain things on ordained shares. Can I present
them before you so you can tell me what is false and what is true and do not narrate so I remain quiet?
I narrated to him what Muhammad ibn Muslim had narrated from abu Ja‘far, ‘Alayhi al-Salam, about
the daughter and father and about a daughter and both parents. He said that it is true.

“Al-Fadl ibn Shadhan about a daughter and father has said, that the daughter receives one-half and the
father receives one-sixth and the remaining is returned to them proportionate to their shares.

“So also is the case if a deceased leaves behind a daughter and mother. One-half belongs to the
daughter, the mother receives one-sixth, and the remaining is returned to them proportionate to their
shares. Certain people have said that the remaining belongs to the daughter because she is closer than
both parents are. It is a mistake totally; the parents are close by themselves as the children are, but
children are not closer than parents are. The correct thing is to return the remaining to all of them
proportionate to their shares. They have received their shares and as nearest relatives the remaining
asset belongs to them as relatives, thus it is divided among them according to the distribution of
Allah, most Majestic, most Glorious, among them. Allah does not cause difference in His rule and His
division does not change.’

“If a deceased leaves behind one daughter and both parents then one-half belongs to the daughter and
the parents receive one-sixth. The remaining is returned to them proportionate to their shares because
Allah, most Majestic, most Glorious, has not returned to one and not to the other one. He has made a
share for women just as He has made a share for men. It is equal in this obligation between mother

https://downloadshiabooks.co



and father. If a deceased leaves behind two daughters and both parents, the share of daughters is two-
thirds and parents receive two-sixths. If a deceased leaves behind three daughters or more then the
share of parents is two-sixths and the daughters receive two-thirds. If a deceased leaves behind parents
and one son and one daughter, the parents receive two-sixths and the remaining is distributed among
the son and daughter where the son receives twice as much as the share of the daughter.’”
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Chapter 17 - Inheritance of the Son, with Husband and Woman and Both Parents

H 13049, Ch. 17, h 1
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from and Muhammad ibn ‘Isa from Yunus ibn ‘Abd al-Rahman all
from ‘Umar ibn `Udhaynah who has narrated the following:
“I once said to Zurarah that I have heard Muhammad ibn Muslim and Bukayr narrating from abu
Ja‘far, ‘Alayhi al-Salam, about the husband, both parents and a daughter. The share of the husband is
one-fourth, three shares out of twelve shares, the parents receive two-sixth, four shares out of twelve
shares and the remaining five shares belong to the daughter because if she were a male she would not
have more than five out of twelve shares. If they were two daughters, they would have five out of
twelve shares because if they were two males they would not have anything other than the five
remaining from twelve shares. Zurarah then said, ‘This is right. If you face deficiency, you must not
place deficiency on ordained shares. Deficiency is placed on those who have extra, like children and
sisters from the side of the father and mother. Husband and brothers from the side of mother do not
pay the deficiency from the ordained shares that Allah has made for them.’”

H 13050, Ch. 17, h 2
A number of our people have narrated from Sahl ibn Ziyad and Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad all
from ibn Mahbub from Ali ibn Ri’ab al-‘Ala’ ibn Razin from Muhammad ibn Muslim who has narrated the following:
“This is about the case of a woman who leaves behind her husband, both parents and a daughter. Abu
Ja‘far, ‘Alayhi al-Salam, has said, ‘The husband receives one-fourth. It is three shares out of twelve.
The parents each receives one-sixth, two shares out of twelve. The remaining five shares belong to the
daughter because if she was a male she would not receive more than five shares out of twelve shares:
the parents do not face deficiency. They each receive one-sixth and the husband does not face
deficiency with his one-fourth share.

H 13051, Ch. 17, h 3
Humayd ibn Ziyad has narrated from al-Hassan ibn Muhammad from Sama‘ah who has said that
Safwan gave to him the book of Musa ibn Bakr which he read it before him and found Musa ibn Bakr
narrating it from Sa’id from Zurarah who has said that there are no differences among our people
about the following case. Abu ‘Abd Allah, and abu Ja’far, ‘Alayhim al-Salam, were asked about a case
in which a deceased woman left behind her husband, her mother and two daughters. He (the Imam)
said, ‘The husband receives one-fourth of the legacy, the mother receives one-sixth and the rest
belongs to the two daughters. It is because if they were two men, they would not receive more than
what remained after deducting the shares of the mother and husband, and the share of female is never
more than the share of males.

If a deceased leaves behind the mother, father and a daughter, the distribution is possible from twenty-
four shares of which the shares of the woman is one-eighth, three out of twenty-four, each parent
receives one-sixth, four shares out of twenty-four shares and the daughter receives one-half, twelve
shares. The remaining are five shares which are returned to the daughter and one of the parents,
proportionate to their shares and nothing is returned to the woman. If a deceased leaves behind both
parents, a woman and daughter, this also can be distribution from twenty-four shares of which two-
sixth, eight shares, is for the parents four for each, the woman receives one-eighth, three shares out of
twenty-four and the daughter receives one-half, twelve shares. The remaining one share is returned to
the daughter and both parents, proportionate to the ratio of their shares and nothing is returned to the
woman. If a deceased leaves behind the father, husband and a daughter, the father receives two shares
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out of twelve, which is one-sixth. The husband receives one-fourth, three shares out of twelve and the
daughter receives one-half which are six shares out of twelve and one remaining share is returned to
the daughter and father, proportionate to the ratio of their shares and nothing is returned to the
husband. No one of the creatures of Allah inherits with a child except parents, husband and wife. If
there are no children but the children of children, male or female, they keep the place of their parents.
Children of sons are like the sons and inherit like sons and children of daughters keep the place of
daughter, they inherit like daughter and bar parents, husband and wife from their shares of a larger
amount, even if they are lower generations like one, two, three or more generations. They inherit what
children from one’s seed inherit and bar what the children from one’s seed bar.’”
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Chapter 18 - Inheritance of Parents with Husband and Wife

H 13052, Ch. 18, h 1
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Muhassin ibn Ahmad from Aban ibn ‘Uthman from `Isma‘il
al-Ju‘fiy who has narrated the following:
“About the case of a woman who leaves behind her husband and parents, abu Ja‘far, ‘Alayhi al-Salam,
has said, ‘The share of the husband is one-half, the share of mother is one-third and the remaining
belongs to the father.’ About the case of a man who leaves behind a wife and both parents, he (the
Imam) said, ‘The share of the wife is one-fourth, the share of the mother is one-third and the
remaining belongs to the father.’”

H 13053, Ch. 18, h 2
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Jamil ibn Darraj from `Isma‘il ibn ‘Abd al-Rahman al-Ju‘fiy
who has narrated the following:
“About the case of a woman who leaves behind her husband and both parents, abu Ja‘far, ‘Alayhi al-
Salam, has said, ‘The share of the husband is one-half, the share of mother is one-third and the
remaining belongs to the father.’”

H 13054, Ch. 18, h 3
It is narrated from the narrator of the previous Hadith from his father from ibn abu ‘Umayr and Muhammad ibn ‘Isa from Yunus all
from ‘Umar ibn `Udhaynah from Muhammad ibn Muslim who has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, once made me (Muhammad ibn Muslim) to read the book of ordained
shares which was dictated by the Messenger of Allah, O Allah, grant compensation to Muhammad and
his family worthy of their services to Your cause,  to Ali, ‘Alayhi al-Salam, who wrote it with his own
hand. I read in it about the case of a woman who leaves behind her husband and her both parents. In
such case for the husband is one-half; three shares, for the mother is two shares, one complete third
and one-sixth belongs to the father.’”

H 13055, Ch. 18, h 4
It is narrated from the narrator of the previous Hadith from his father from ibn abu ‘Umayr from ‘Umar ibn `Udhaynah who has
narrated the following:
“I once said to Zurarah that certain people narrated to me from abu Ja‘far and abu ‘Abd Allah,
‘Alayhim al-Salam, about certain things of ordained shares. I like to show them to you so you can tell
me what is right and what is false; and about what is right, say that it is right but do not narrate and
remain quiet, and I narrated to him what Muhammad ibn Muslim had narrated to me about husband
and both parents. He said, ‘By Allah it is the truth.’”

H 13056, Ch. 18, h 5
Humayd ibn Ziyad has narrated from al-Hassan ibn Muhammad ibn Sama‘ah from Ali ibn al-Hassan ibn Ribat from ‘Abd Allah ibn
Waddah from abu Basir who has narrated the following:
“About the case of a woman who leaves behind her husband, her mother and father, abu ‘Abd Allah,
‘Alayhi al-Salam, has said, ‘It is distributed from six shares, one-half, three shares for the husband,
one-third, two shares for the mother and one-sixth is for the father.’

“Al-Fadl ibn Shadhan in this issue has said, ‘Of the proof that one-third of the legacy is for the mother
is that all who oppose us have not said in this case that the mother receives one-sixth. They have said
that mother receives one-third of what remains of the legacy. The remaining of the legacy is one-sixth
but they do not allow opposing the words of the book, so they have kept the meaning of the words of
the book, but they have opposed its law and it is against Allah and His book. The same is the case with
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the inheritance of a woman with parents. In this case, the share of the woman is one-fourth, the share
of mother is one-third complete and the remaining is for the father. Allah, glorious is whose
remembrance, has mentioned this ordained share and in the case before it the share of the woman is
one-fourth, the share of husband is one-half, the share of mother is one-third and nothing is mentioned
for the father. He has only said, ‘His parents inherit him and for the mother is one-third.’ (4:11) The
remaining belongs to the father, that is, the remaining of the legacy.’”
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Chapter 19 - Al-Kalalah (Burdensome one’s in Inheritance)

H 13057, Ch. 19, h 1
A number of our people have narrated from Sahl ibn Ziyad and Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad
and Ali ibn Ibrahim has narrated from his father all from ibn Mahbub from abu Ayyub and ‘Abd Allah ibn Bukayr from Muhammad
ibn Muslim who has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘If a deceased leaves behind his father and mother or his son
or his daughter, if one of these four people is left behind, they are not of those about whom Allah,
most Majestic, most Glorious, has said, “Say, Allah gives you a fatwa about Kalalah (burdensome
people).”’”

H 13058, Ch. 19, h 2
Humayd ibn Ziyad has narrated from al-Hassan ibn Muhammad ibn Sama‘ah, from Ali ibn Ribat from Hamzah ibn Humran who has
narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about Kalalah. He (the Imam) said, ‘One who is not a
son or a father.’”

H 13059, Ch. 19, h 3
Ali ibn Ibrahim has narrated from his father and Muhammad ibn `Isma‘il has narrated from al-Fadl ibn Shadhan all from ibn abu
‘Umayr from ‘Abd al-Rahman ibn al-Hajjaj who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘Kalalah (burdensome people) is one who is not a son or
a father.’”
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Chapter 20 - Inheritance of Brothers and Sisters with Children

H 13060, Ch. 20, h 1
A number of our people have narrated from Ahmad ibn Muhammad ibn ‘Isa from Muhammad ibn al-Hassan al-Ash‘ariy who has
narrated the following:
“A dispute took place between two men of the sons of my uncle on a legacy. I pointed out for them to
write to him (the Imam), ‘Alayhi al-Salam, about it to find out his opinion in the matter. They wrote,
‘We pray to Allah to keep our souls in service for your cause, what do you say about the case of a
woman who leaves behind her husband and her daughter from her father and mother?’ I said, ‘I pray to
Allah to keep my soul in service for your cause, if you consider it proper answer us with the bitter
truth.’ A letter came to them that said, “ In the name of Allah, the Beneficent, the Merciful. May Allah
grant you and us good health and the best form. I understood your letter in which you have mentioned
that a woman has left behind her husband, her daughter and a sister from her both parents. The
ordained share of the husband is one-fourth and the rest belongs to the daughter.’”

H 13061, Ch. 20, h 2
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from ‘Umar ibn `Udhaynah from ‘Abd Allah ibn Muhriz who has
narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who dies and leaves behind
his daughter and his sister from his father and mother. He (the Imam) said, ‘The entire legacy belongs
to the daughter and there is nothing for the sister from his father and mother.’ I then said, ‘We need it.
The deceased is from those people and his sister is a believing person, well-aware.’ He (the Imam)
said, ‘Take one-half from them as they take from you according to their Sunnah and judgments.’ Ibn
`Udhaynah has said, ‘I mentioned it to Zurarah and he said, “What ibn Muhriz has brought is certainly
light.’”

H 13062, Ch. 20, h 3
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from ‘Umar ibn `Udhaynah from Zurarah who has narrated the
following:
“Zurarah has said that al-‘Ammah (non-Shi‘ah) in their rules, decisions and ordained shares say
something on consensus which is authoritative and binding upon them. In the case of a deceased who
leaves behind his daughter or two daughters and his brother from his father and mother or his sister
from his father and mother or his sister from father or his brother from his father, they give one-half
to the daughter, two-thirds to the two daughters and the rest of legacy to his brother from his father
and mother or his sister from his father or his sister from his father and mother, and not to the
relatives from sons of his uncle or children of his brother. They do not give anything to the brothers
from the mother. He (the narrator) has said that I said to them this is binding upon you. Allah has
mentioned for brothers from the mother that Kalalah (burdensome people) inherit. Why do you not
give them with a daughter anything when you give the sister from father, mother, and sister from
father the rest of legacy instead of uncle and relatives? Allah, most Majestic, most Glorious, has
mentioned them as Kalalah just as He has called brothers from mother as Kalalah. Allah, most
Majestic, most Glorious, has said, ‘They ask your fatwa. Say Allah gives you a fatwa about Kalalah.’
Why you have separated them from each other? They say that it is because of Sunnah and consensus
of the group. We ask, ‘Is it the Sunnah of Allah and the Sunnah of His messenger or the Sunnah of
Satan and his friends?’ They say, ‘It is the Sunnah of so and so.’ We say, ‘You have followed us in
two issues and opposed us in two issues. We say, ‘If a deceased leaves behind one of the four then
Kalalah of the deceased does not inherit. If he leaves a father or a son, you say, ‘You are right.’ We
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say, ‘If he leaves behind mother or a daughter.’ You deny it. You have followed us about the daughter.
You do not give to brothers from mother anything and you have opposed us about mother. Why do you
give one-third to brothers from the mother with the mother when she is living and they inherit because
of her right and relation? Brothers and sisters from the father and mother and brothers and sisters from
the mother do not inherit with the father (existing); they inherit because of the father, so also brothers
and sisters from the mother do not inherit with the mother (esisting). More strange is that you say,
‘Brothers from the mother do not inherit one-third, they bar the mother from one-third and she only
receives one-sixth.’ It is due to ignorance and it is untrue. Consensus is falsely made about it. I then
said to Zurarah, ‘Do you say it from your own opinion?’ He said, ‘If I say this from my opinion I will
be a sinful person. I testify that it is the truth from Allah and the Messenger of Allah, O Allah, grant
compensation to Muhammad and his family worthy of their services to your cause.’”

H 13063, Ch. 20, h 4
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr and Muhammad ibn ‘Isa from Yunus all from ‘Umar ibn
`Udhaynah from Bukayr ibn ‘A’yan who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a woman who has left behind her
husband, brothers from her mother and brothers and sisters from her father. He (the Imam) said, ‘The
share of husband is one-half, three shares, the share of brothers from her mother is one-third, male and
female receive equal shares. The one remaining share belongs to brothers and sisters from the father.
Each male receives twice as much as a female; ordained shares do not face deficiency. The share of
husband does not reduce from one-half and the share of brothers from her mother, which is one-third,
does not reduce. Allah, most Majestic, most Glorious, has said, ‘. . . if they are more than this they
share the one-third, if there is one he receives one-sixth.’ (4:12) What Allah, most Blessed, most High,
has meant by His words, ‘. . . if it is a man inherited by Kalalah (burdensome people) or a woman and
has a brother or sister then everyone gets one-sixth and if they are more than this they share the one-
third.’ By this Allah has meant brothers and sisters from mother only. Allah in the end of chapter four
has said, ‘. . . they ask for a fatwa from you about Kalalah. If a man dies and has no children but has a
sister [meaning sister from both parents and sister from the father] she receives one-half of the legacy
and he inherits her, if she does not leave children. If they are brothers and sisters, the share of the male
is twice as much as the share of female.’ They are the ones whose shares increase and decrease. So
also are their children whose shares increase and decrease. If a woman dies and leaves behind her
husband and brothers from her mother and two sisters from her father, the share of husband is one-
half, three shares, brothers from the mother receive two shares and one remaining share is for the two
sisters from her father. If she is one, it is for her like two sisters from her father; if they were brothers
from the father, no increase would take place in the remaining. If she was one or in the place of one
female, there was a brother no increase would take place in the remaining. There is no increase for
sisters or for a child if he was a male.’”

H 13064, Ch. 20, h 5
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr and Muhammad ibn ‘Isa from Yunus from ‘Umar ibn `Udhaynah
from Bukayr who has narrated the following:
“Once a man came to abu Ja‘far, ‘Alayhi al-Salam, and asked about a woman who has died and left
behind her husband, brothers from her mother and her sister from her father. He (the Imam) said, ‘The
share of the husband is one-half, three shares, brothers from her mother receive one-third, two shares
and the sister from her father receives one-sixth which is one share.’ The man said to him (the Imam),
‘The laws of ordained shares of Zayd, the laws of ordained shares of ‘Ammah and judges are different,
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six to eight.’ Abu Ja‘far, ‘Alayhi al-Salam, asked, ‘Why do they say so?’ He replied, ‘It is because of
the words of Allah, most Majestic, most Glorious, ‘. . . and for him is a sister then her share is one-
half of the legacy.’ Abu Ja‘far, then asked, ‘What is the rule if he was one brother instead of one
sister?’ He replied, ‘He would have only one-sixth.’ Abu Ja‘far, ‘Alayhi al-Salam, said to him, ‘Why
do you reduce the share of the brother if you argue to provide one-half for the sister, because Allah has
mentioned one-half for her you must also take notice that Allah has mentioned Kalalah (burdensome
people) of brothers more than one-half. Allah has said, ‘. . . her share is one-half.’ He has also said for
the brother who inherits her, that is, all of her legacy if she does not have any children. So you do not
give anything to the one for whom Allah has given all the legacy in certain laws of your ordained
shares but you give complete to one whom Allah has given one-half.’ The man said, ‘I pray to Allah to
keep you well, how do we give one-half to the sister and we do not give the male heir if she was a
male?’ He (the Imam) said, ‘About a mother, husband, a brother from the mother and a sister from her
father they give one-half to the husband. They give one-sixth to the mother, to the brothers from her
mother one-third and to the sister from her father One-half of three. You can make nine and it is from
six but is raised to nine. He (the Imam) said this is how you say it.’ He (man) said, ‘If she was a male
and a brother from her father.’ He (the Imam) said, ‘There is nothing for him.’ The man then asked
abu Ja‘far, ‘Alayhi al-Salam, saying ‘I pray to Allah to keep my soul in service for your cause, what do
you say?’ He (the Imam) said, ‘There is nothing for brothers from her father and mother, brothers
from her mother or brothers from her father with the existence of the mother.’ ‘Umar ibn `Udhaynah
has said, ‘I heard Muhammad ibn Muslim narrate a similar Hadith like that of Bukayr with the same
meaning, but I did not memorize its wordings in details, but I memorized its meaning. He has said, ‘I
mentioned it to Zurarah who said, “It is true by Allah. They both have spoken the truth.”’”

H 13065, Ch. 20, h 6
A number of our people have narrated from Sahl ibn Ziyad and Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad all
from ibn Mahbub from al-‘Ala’ ibn Razin and abu Ayyub and ‘Abd Allah ibn Bukayr from Muhammad ibn Muslim who has narrated
the following:
“I once asked abu Ja‘far, ‘Alayhi al-Salam, about the case of a woman who has left behind her
husband, brothers from her mother and brothers and sisters from her father. He (the Imam) said, ‘The
share of the husband is one-half, three shares, the share of brothers from her mother is one-third which
is two shares; male and female receive equal shares. The one remaining share belongs to brothers and
sisters from the father. Each male receives twice as much as a female; ordained shares do not face
deficiency. The share of the husband does not reduce from one-half and the share of brothers from her
mother, which is one-third, does not reduce. Allah, most Majestic, most Glorious, has said, ‘. . . if they
are more than this they share the one-third, if there is one he receives one-sixth.’ (4:12) What Allah,
most Blessed, most High, has meant by His words, ‘. . . if it is a man inherited by Kalalah or a woman,
and has a brother or sister then for everyone is one-sixth.’ By this Allah has meant brothers and sisters
from the mother only. Allah in the end of chapter four has said, ‘. . . they ask for a fatwa from you
about Kalalah. If a man dies and has no children but has a sister [meaning sister from mother and
father] she receives one-half of the legacy and he inherits her if she does not leave children. If they are
brothers, male and female the share of the male is twice as much as the share of the female.’ They are
the ones whose shares increase and decrease. So also are their children whose shares increase and
decrease. If a woman dies and leaves behind her husband and two sisters from her and two sisters from
her father, the share of the husband is one-half, which is three shares, sisters from her mother one-
third or two shares and for the sisters from her father one-sixth, one share. If she is one it is for her;
two sisters from her father do not receive any increase from the remaining and if he was a brother
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from father he would not receive any increase from the remaining.’”

H 13066, Ch. 20, h 7
Muhammad ibn `Isma‘il has narrated from al-Fadl ibn Shadhan from ibn abu ‘Umayr from Jamil ibn Darraj from Bukayr who has
narrated the following:
“A man once asked abu Ja‘far, ‘Alayhi al-Salam, about two sisters and a husband. He (the Imam) said,
‘It is half and half.’ The man then said, ‘I pray to Allah to keep you well, Allah has mentioned their
share to be more than that. Their share is two-thirds.’ He then asked, ‘What do you say about a brother
and husband?’ He (the Imam) said, ‘It is half and half.’ He asked, ‘Has Allah not given the entire
legacy, saying, “. . . and he inherits her if she has no children.”?’”

H 13067, Ch. 20, h 8
A number of our people have narrated from Ahmad ibn Muhammad from al-Husayn ibn Sa‘id from Fadalah ibn Ayyub from Musa
ibn Bakr from Ali ibn Sa‘id who has narrated the following:
“Zurarah once asked me, ‘What do you say about a man who leaves behind his parents and brothers
from his mother?’ I replied, ‘The share of mother is one-sixth and the rest belongs to the father. ‘If
there are brothers the share of the mother is one-sixth.’ He said, ‘These brothers are from the father.
Brothers from father and mother receive the largest amount. Brothers from mother receive one-third
and she receives one-sixth. It is one-sixth because brothers from father and brothers from father and
mother bar her. The father spends on them so his share is expanded and the share of the mother is
reduced for that reason. Brothers from the mother are not in it. They do not bar their mother from
receiving one-third.’ I then asked, ‘Do brothers inherit from the mother anything?’ He said, ‘There is
no doubt in it, it is just as I say to you.’”

H 13068, Ch. 20, h 9
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from al-Hassan ibn Ali from ‘Abd Allah ibn al-Mughirah from
Musa ibn Bakr who has narrated the following:
“I once said to Zurarah that ibn Bukayr has narrated to me from abu Ja‘far, ‘Alayhi al-Salam, that the
shares of brothers from the father and sisters from father and mother increase and decrease. It is
because their shares are not greater than the share of brothers and sisters from father and mother if
they were in their place. Allah, most Majestic, most Glorious, says, ‘. . . if a man dies who does not
leave behind a child and he has a sister, she receives one-half of the legacy and he receives the entire
legacy if she does not leave behind any children.’ He says that he receives the entire legacy, which she
leaves behind if she does not leave behind a child. Despite this, they give complete to one whose share
Allah has mentioned as One-half and they give less than One-half to one whom Allah has given the
entire legacy. The share of woman is never more than the share of man if he was in her place. He (the
narrator) has said that Zurarah then said, ‘This is applied by our people without any difference.’”

H 13069, Ch. 20, h 10
A number of our people have narrated from Sahl ibn Ziyad from Ahmad ibn Muhammad from ibn abu Nasr from Jamil from ‘Abd
Allah ibn Muhammad who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who dies and leaves behind
his daughter, his sister from his both parents. He (the Imam) said, ‘The entire legacy belongs to his
daughter.’”

Al-Fadl has said, ‘Allah, most Majestic, most Glorious, has made a share for the sister if she does not
leave behind a child saying, ‘. . . if a man dies and does not leave behind a child and has a sister her
share is one-half of the legacy.’ If he leaves behind a child then there is nothing for her. If anyone
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gives to her, it is opposing Allah and His messenger. The same is the case with the children of
children male or female regardless how far below they may be. Brothers and sisters do not inherit with
a child and so also is the case with the existence of one or both parents.

[Note: The words of al-Fadl continues for the next several pages of the Arabic text and are not
translated.]

https://downloadshiabooks.co



Chapter 21 - Inheritance of the Grandfather

H 13070, Ch. 21, h 1
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr and Muhammad ibn ‘Isa from Yunus all from ‘Umar ibn
`Udhaynah from Zurarah who has narrated the following:
“I once asked abu Ja‘far, ‘Alayhi al-Salam, about the ordained share of grandfather. He (the Imam)
said, ‘I do not know anyone who has spoken about it but that it is his own opinion except Ali, ‘Alayhi
al-Salam, who has spoken about it with the words of the Messenger of Allah, O Allah, grant
compensation to Muhammad and his family worthy of their services to Your cause.’”

Al-Husayn ibn Muhammad has narrated from Mu‘alla’ ibn Muhammad from al-Hassan ibn Ali al-
Washsha’ from Aban ibn ‘Uthman from Zurarah from abu Ja‘far, ‘Alayhi al-Salam, a similar Hadith.

H 13071, Ch. 21, h 2
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from ‘Umar ibn `Udhaynah from Zurarah and Bukayr and al-
Fudayl and Muhammad and Burayd who has narrated the following:
“One of the two Imam, (abu Ja‘far or abu ‘Abd Allah), ‘Alayhim al-Salam, has said, ‘The grandfather
with brothers from the father’s side become like one of the brothers regardless of how many they are.’
He (the narrator) has said that I asked, ‘A man has left his brother from his mother and father and his
grandfather’, or I asked, ‘He has left his grandfather, his brother from his father and mother.’ He (the
Imam) said, ‘The legacy is given to them, regardless, one or one hundred thousand he (grandfather)
receives the share of one brother.’ I then asked, ‘A man has left behind his grandfather and his sister.’
He (the Imam) said, ‘The male receives like the share of two females. If they are two sisters then one-
half is for grandfather and the other one-half for the two sisters. However, if they are more, it then is
like the above calculation, if he leaves brothers and sisters from father and mother and grandfather
then the grandfather is like one of the brothers and the legacy among them is distributed, each male
receiving twice the share of a female.’” Zurarah has said, ‘This is what I cannot be questioned for
because I heard it from his father and from him (the Imam) before and we have no doubt about it or
differences.’”

H 13072, Ch. 21, h 3
Al-Husayn from Muhammad has narrated from Mu‘alla’ ibn Muhammad from al-Hassan ibn Ali from Hammad ibn ‘Uthman from
`Isma‘il al-Ju‘fiy who has narrated the following:
“I once heard abu Ja‘far, ‘Alayhi al-Salam, saying, ‘The grandfather distributes the legacy with
brothers, regardless of how many they are; even if they are one hundred thousand.’”

H 13073, Ch. 21, h 4
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn Mahbub from ibn Ri’ab from abu ‘Ubaydah who has
narrated the following:
“About the case of a man who dies and leaves behind his wife, sister and grandfather, abu Ja‘far,
‘Alayhi al-Salam, has said, ‘This is distributed from four parts, one-fourth for the woman, one share
for the sister and two shares for the grandfather.’”

H 13074, Ch. 21, h 5
Humayd ibn Ziyad has narrated from al-Hassan ibn Muhammad ibn Sama‘ah, from ‘Abd Allah ibn Jabalah from Ishaq ibn ‘Ammar
from abu Basir who has narrated the following:
“I once heard abu ‘Abd Allah, ‘Alayhi al-Salam, saying about six brothers and a grandfather, ‘The
grandfather is the seventh.’”
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H 13075, Ch. 21, h 6
It is narrated from the narrator of the previous Hadith from ‘Ubays ibn Hisham from Mushma‘il ibn Sa‘d from abu Basir who has
narrated the following:
“About the case of a man who leaves behind five brothers and a grandfather, abu ‘Abd Allah, ‘Alayhi
al-Salam, has said, ‘It is distributed from six; one part for each’”

H 13076, Ch. 21, h 7
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn Mahbub from al-‘Ala’ ibn Razin from ‘Abd Allah ibn
Bukayr from Muhammad ibn Muslim who has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘The grandfather, that is, the father of the father distributes
the legacy with brothers from both parents and brothers from the father. The grandfather is like one of
them, of the male ones.’”

H 13077, Ch. 21, h 8
A number of our people have narrated from Sahl ibn Ziyad and Muhammad ibn Yahya from Ahmad ibn Muhammad all from ibn
Mahbub from Ali ibn Ri’ab from Zurarah who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who leaves behind his
brother from his father and mother and his grandfather. He (the Imam) said, ‘The legacy between
them is half and half. If they are two brothers or a hundred, the grandfather is with them like one of
them. The grandfather with them receives a share like the share of one of the brothers.’ He (the Imam)
said, ‘If he leaves behind a sister, then the shares of the grandfather are two shares and the sister
receives one share, if the sisters were two, then one-half is for grandfather and one-half for the
sisters.’ He (the Imam) said, ‘If he leaves behind brothers and sisters from his mother and father, the
grandfather is like one of the brothers and each male receives twice as much as the share of a
female.’”

H 13078, Ch. 21, h 9
Ibn Mahbub has narrated from ibn Ri’ab from abu ‘Ubaydah who has narrated the following:
“About the case of a man who dies and leaves behind his wife, sister and his grandfather, abu Ja‘far,
‘Alayhi al-Salam, has said, ‘It is distributed from four parts. The woman receives one-fourth, the sister
receives one share and the grandfather receives two shares.’”

H 13079, Ch. 21, h 10
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Hammad ibn ‘Uthman and Jamil ibn Darraj from `Isma‘il ibn
‘Abd al-Rahman al-Ju‘fiy who has narrated the following:
“I once heard abu Ja‘far, ‘Alayhi al-Salam, saying, ‘The grandfather distributes the legacy with
brothers in equal shares, no matter whatever the number of brothers is.’”

H 13080, Ch. 21, h 11
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn Mahbub from ‘Abd Allah ibn Sinan who has narrated the
following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about a brother from a father and grandfather. He (the
Imam) said, ‘The legacy between them is distributed in equal shares.’”
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Chapter 22 - Brothers from a Mother with the Grandfather

H 13081, Ch. 22, h 1
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn Mahbub from ibn Sinan who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who leaves behind his
brother from his mother. He (the Imam) said, ‘If he has not left other heirs besides him the legacy
belongs to him.’ I then asked about a brother from a mother with a grandfather. He (the Imam) said,
‘One-sixth must be given to the brother from his mother and the rest is given to the grandfather.’ I
then asked about a brother from the father and a grandfather. He (the Imam) said, ‘The legacy between
them is in equal shares.’”

H 13082, Ch. 22, h 2
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Muhammad ibn `Isma‘il and Ali ibn Ibrahim has narrated
from Muhammad ibn ‘Isa from Yunus all from Muhammad ibn al-Fudayl from abu al-Sabbah al-Kinaniy who has narrated the
following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of brothers from one’s mother, with a
grandfather. He (the Imam) said, ‘The share of brothers from one’s mother with a grandfather is one-
third.’”

H 13083, Ch. 22, h 3
It is narrated from the narrator of the previous Hadith from Ahmad ibn Muhammad from and Ali ibn Ibrahim has narrated from his
father from ibn Mahbub from Husayn ibn ‘Umarah from Misma‘ abu Sayyar who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who dies and leaves behind
brothers and sisters from his mother and a grandfather. He (the Imam) said, ‘The grandfather is like a
brother from the father. He receives two-thirds and brothers and sisters from one’s mother receive
one-third who distribute it among themselves in equal shares.’”

H 13084, Ch. 22, h 4
Al-Husayn ibn Muhammad al-Ash‘ariy has narrated from Mu‘alla’ ibn Muhammad from al-Hassan ibn Ali al-Washsha’ from Aban
ibn ‘Uthman from abu Basir who has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘Two shares belong to the sisters from one’s mother if a
grandfather is with them.’”

H 13085, Ch. 22, h 5
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn Mahbub from Ali ibn Ri’ab from ibn Muskan from al-
Halabiy who has narrated the following:
“About the case of brothers from one’s mother with a grandfather, abu ‘Abd Allah, ‘Alayhi al-Salam,
has said, ‘The share of brothers from one’s mother is one-third if a grandfather is with them.’”

H 13086, Ch. 22, h 6
Humayd ibn Ziyad has narrated from al-Hassan ibn Muhammad ibn Sama‘ah from Ja‘far ibn Sama‘ah and Salih ibn Khalid from abu
Jamilah from Zayd who has narrated the following:
“About the case of a man who leaves behind brothers from his mother with a grandfather, abu ‘Abd
Allah, ‘Alayhi al-Salam, has said, ‘The ordained shares of brothers from one’s mother is one-third if a
grandfather is with them.’”

H 13087, Ch. 22, h 7
Muhammad ibn `Isma‘il has narrated from al-Fadl ibn Shadhan from Safwan from ibn Muskan from al-Halabiy who has narrated the
following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of brothers from one’s mother with a
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grandfather. He (the Imam) said, ‘The ordained share of brothers from one’s mother is one-third if a
grandfather is with them.’”
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Chapter 23 - Son of a Brother with a Grandfather

H 13088, Ch. 23, h 1
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from abu Ayyub from Muhammad ibn Muslim who has narrated
the following:
“Once, abu ‘Abd Allah, ‘Alayhi al-Salam, made a book available to the public. I found in it that the
son of a brother and a grandfather share a legacy in equal shares. I said, ‘I pray to Allah to keep my
soul in service for your cause, the judges do not judge for the son of brothers with a grandfather
anything.’ He (the Imam) said, ‘This book is in handwriting of Ali, ‘Alayhi al-Salam, as dictated to
him by the Messenger of Allah, O Allah, grant compensation to Muhammad and his family worthy of
their services to Your cause.’”

H 13089, Ch. 23, h 2
Ali ibn Ibrahim has narrated from Muhammad ibn ‘Isa from Yunus from al-Qasim ibn Muhammad ibn Sulayman who has narrated
the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that Ali, ‘Alayhi al-Salam, would make the son of a
brother to inherit the share of his father with a grandfather.’”

H 13090, Ch. 23, h 3
Ali ibn Ibrahim has narrated from his father from ibn abu Najran from ‘Asem ibn Humayd from Muhammad ibn Muslim who has
narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said that Jabir narrated to me from the Messenger of Allah, O
Allah, grant compensation to Muhammad and his family worthy of their services to Your cause,  and he
[Jabir] did not lie, that the son of a brother distributes the legacy with a grandfather.’”

H 13091, Ch. 23, h 4
Humayd ibn Ziyad has narrated from al-Hassan ibn Muhammad ibn Sama‘ah who has said that abu Shu’ayb has narrated from
Rifa‘ah, from Aban ibn Taghlib who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a son of a brother and a grandfather.
He (the Imam) said, ‘The legacy between them is half and half.’”

H 13092, Ch. 23, h 5
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Ali ibn al-Hakam from abu Ayyub al-Khazzaz from
Muhammad ibn Muslim who has narrated the following:
“I once looked in a book in which abu Ja‘far, ‘Alayhi al-Salam, was looking and I read therein that a
son of a brother and grandfather share the legacy in equal ratios. I then said to abu Ja‘far, ‘Alayhi al-
Salam, ‘People around us do not judge with such judgment and they do not give to a son of a brother
anything with a grandfather.’ Abu Ja‘far, ‘Alayhi al-Salam, said, ‘This is the dictation of the
Messenger of Allah, O Allah, grant compensation to Muhammad and his family worthy of their
services to Your cause,  in the handwriting of Ali, ‘Alayhi al-Salam, from the mouth of the Messenger
of Allah with his (Ali’s) hand.’”

H 13093, Ch. 23, h 6
Muhammad ibn `Isma‘il has narrated from al-Fadl ibn Shadhan from ‘Abd Allah ibn Jabalah from abu al-Mighra’ from Sama‘ah from
abu Basir who has narrated the following:
“I once heard a man asking abu Ja‘far or abu ‘Abd Allah, ‘Alayhim al-Salam, when I was with him
(the Imam), about the son of a brother and a grandfather. He (the Imam) said, ‘The legacy is made half
and half between the two of them.’”

H 13094, Ch. 23, h 7
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Al-Fadl has narrated from ibn Mahbub from Sa‘d ibn abu Khalaf from certain persons of abu ‘Abd Allah, ‘Alayhi al-Salam, who has
narrated the following:
“About the case of daughters of a sister and a grandfather, abu ‘Abd Allah, ‘Alayhi al-Salam, has said,
‘The daughter of a sister receives one-third and the rest is for the grandfather; the daughters of the
sister take the place of the sister and have made the grandfather like a brother.’”

H 13095, Ch. 23, h 8
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad and a number of our people have narrated from Sahl ibn Ziyad all
from ibn Mahbub from al-Hassan ibn Salih who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a woman who is married, but before
going to bed with her husband, has died leaving behind her mother, two brothers from her father and
mother and her grandfather, who is the father of her mother, and her husband. He (the Imam) said,
‘The husband receives one-half and the rest belongs to her mother. The grandfather does not receive
anything; his daughter bars him from inheritance and brothers do not receive anything.’”

H 13096, Ch. 23, h 9
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn Mahbub from Ali ibn abu Hamzah from abu Basir who
has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who dies and leaves behind
his father, his uncle and grandfather. He (the Imam) said, ‘The father bars the grandfather. The legacy
belongs to the father and there is nothing for the uncle and grandfather.’”

H 13097, Ch. 23, h 10
It is narrated from the narrator of the previous Hadith and Ali ibn ‘Abd Allah all from Ibrahim from ‘Abd Allah ibn Ja‘far who has
narrated the following:
“I once wrote to abu Muhammad, ‘Alayhi al-Salam, and asked that a woman has died leaving behind
her husband, her parents or her grandfather or her grandmother; how is the legacy distributed? He (the
Imam), ‘Alayhi al-Salam, signed the answer that said, ‘The share of the husband is one-half and the
rest belongs to the parents. It is also narrated that the Messenger of Allah, provided for the grandfather
and grandmother one-sixth.’”

H 13098, Ch. 23, h 11
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Jamil ibn Darraj who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that the Messenger of Allah, O Allah, grant
compensation to Muhammad and his family worthy of their services to Your cause,  provided for the
grandmother with one-sixth.’”

H 13099, Ch. 23, h 12
It is narrated from the narrator of the previous Hadith from Jamil ibn Darraj who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that the Messenger of Allah, O Allah, grant
compensation to Muhammad and his family worthy of their services to Your cause,  provided for the
grandmother, mother of the father, one-sixth when his son was alive and provided for the
grandmother, mother of the mother, one-sixth when her daughter was alive.’”

H 13100, Ch. 23, h 13
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn Faddal from ibn Bukayr from Zurarah who has narrated
the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that the Messenger of Allah, O Allah, grant
compensation to Muhammad and his family worthy of their services to Your cause,  provided for the
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H 13101, Ch. 23, h 14
Ahmad ibn Muhammad has narrated from ibn Faddal from ‘Abd Allah ibn al-Mughirah from Musa ibn Bakr from Zurarah who has
narrated the following:
“I once heard abu ‘Abd Allah, ‘Alayhi al-Salam, saying, ‘The Holy Prophet, O Allah, grant
compensation to Muhammad and his family worthy of their services to Your cause,  provided for the
grandmother one-sixth as food.’”

H 13102, Ch. 23, h 15
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Sa‘d ibn abu Khalaf from ‘Abd al-Rahman ibn abu ‘Abd
Allah who has narrated the following:
“I once visited abu ‘Abd Allah, ‘Alayhi al-Salam, when Aban ibn Taghlib was with him (the Imam)
and I said, ‘I pray to Allah to keep you well, my daughter has died and my mother is alive.’ Aban said,
‘There is nothing for your mother.’ Abu ‘Abd Allah, ‘Alayhi al-Salam, said, ‘Allah is free of all
defects, give her one-sixth.’”

H 13103, Ch. 23, h 16
A number of our people have narrated from Ahmad ibn Muhammad from Ali ibn Asbat from `Isma‘il ibn Mansur from certain
persons of his people who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘When four grandmothers come together, two from the
side of the mother and two from the side of the father, one by means of raffle is reduced from the side
of the mother, then one-sixth will be distributed among the three. Also if four grandfathers come
together, one by means of raffle is reduced from the side of the mother, and the one-sixth is
distributed among the three.’”

[Note: The next several pages of the Arabic text are the words of our scholars and are not translated.]
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Chapter 24 - Inheritance of Relatives

H 13104, Ch. 24, h 1
A number of our people have narrated from Sahl ibn Ziyad and Ahmad ibn Muhammad from Muhammad ibn Yahya from Ahmad
ibn Muhammad and Ali ibn Ibrahim has narrated from his father and Humayd ibn Ziyad from al-Hassan ibn Muhammad all of them
from ibn Mahbub from Ali ibn Ri’ab from abu Basir who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about certain issues of ordained shares of inheritance.
He (the Imam) said, ‘Do you like if I show you the book of Ali, ‘Alayhi al-Salam ?’ I said, ‘But the
book of Ali, ‘Alayhi al-Salam, is no longer studied.’ He (the Imam) said, ‘O abu Muhammad, how can
you say that the book of Ali, ‘Alayhi al-Salam, is no longer studied?’ He (the Imam) brought it out and
it was a magnificent book. I saw in it this case, ‘A man dies and leaves behind his paternal and
maternal uncles.’ It said, ‘The paternal uncle receives two-thirds and the maternal uncle receives one-
third.’”

H 13105, Ch. 24, h 2
Ali ibn Ibrahim has narrated from Muhammad ibn ‘Isa from Yunus from abu Basir who has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘The maternal uncle and maternal aunt inherit if there are no
other heirs. Allah, most Majestic, most Glorious, has said, ‘. . . relatives have priorities over other
relatives according to the book of Allah.’(33:6)”

H 13106, Ch. 24, h 3
Humayd ibn Ziyad has narrated from al-Hassan ibn Muhammad ibn Sama‘ah, from Wuhayb from abu Basir who has narrated the
following:
“I once heard abu Ja‘far, ‘Alayhi al-Salam, saying, ‘Maternal uncle and maternal aunt inherit if there
are no other heirs with them. Allah, most Majestic, most Glorious, has said, ‘. . . relatives have
priorities over other relatives according to the book of Allah.’ (33:6)”

H 13107, Ch. 24, h 4
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Muhsin ibn Ahmad from Aban from abu Maryam who has
narrated the following:
“About the case of the paternal aunt and maternal aunt, abu Ja‘far, ‘Alayhi al-Salam, has said, ‘It is
one-third and two-thirds; two-thirds for the paternal aunt and one-third for the maternal aunt.’”

Humayd ibn Ziyad, from al-Hassan ibn Muhammad, from al-Muthanna’, from Aban, from abu
Maryam, from abu Ja‘far, ‘Alayhi al-Salam, has narrated a similar Hadith.

H 13108, Ch. 24, h 5
Humayd ibn Ziyad has narrated from al-Hassan from Wuhayb from abu Basir who has narrated the following:
“About the case of a man who has left behind his paternal aunt and maternal aunt, abu ‘Abd Allah,
‘Alayhi al-Salam, has said, ‘The paternal aunt receives two-thirds and the maternal aunt receives one-
third.’”

H 13109, Ch. 24, h 6
Ali ibn Ibrahim has narrated from his father from Hammad from Hariz from Muhammad ibn Muslim who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who dies and leaves behind a
maternal uncle, maternal aunt, paternal uncle, paternal aunt, his son, his daughter, his brother and
sister. He (the Imam) said, ‘All of them inherit and protect. When there are the paternal aunt and
maternal uncle, then the paternal aunt receives two-thirds and the maternal uncle receives one-third of
the legacy.’”
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H 13110, Ch. 24, h 7
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Sahl ibn Ziyad from al-Husayn ibn al-Hakam who has
narrated the following:
“About the case of a man who dies leaving behind his two maternal aunts and relatives, abu Ja‘far,
‘Alayhi al-Salam, has said, ‘Relatives have priorities over each other. The legacy belongs to the two
maternal aunts.’”

H 13111, Ch. 24, h 8
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Durust ibn abu Mansur from abu al-Mighra’ from a man who
has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘If a man dies and leaves behind a paternal aunt and maternal
aunt, the paternal aunt receives two-thirds and the maternal aunt receives one-third of the legacy.’”

Al-Fadl has said that if a deceased leaves behind two paternal uncles, one from both parents and the
other from the father, the legacy belongs to the one who is from both parents. If a deceased leaves
behind many uncles and aunts, the legacy among them is distributed by giving each male twice the
share of a female. If a deceased leaves behind maternal uncles and aunts, the legacy is distributed
between both male and female in equal shares. If he leaves behind a maternal uncle from both parents
and one from mother’s side only, the legacy belongs to the uncle from both parents, and so is the case
about paternal aunt and maternal aunt in this issue. The legacy belongs to the ones who are from both
parents and not to the one who is just from the father’s side.

H 13112, Ch. 24, h 9
The Holy Prophet, O Allah, grant compensation to Muhammad and his family worthy of their services
to Your cause, has said, ‘A maternal uncle inherits one who has no other heirs.’”

[Note: The next several pages of the Arabic text are the words of al-Fadl and are not translated.]
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Chapter 25 - A Woman Leaves Behind Just her Husband

H 13113, Ch. 25, h 1
Ali ibn Ibrahim has narrated from his father from ibn abu Najran and Muhammad ibn ‘Isa from Yunus all from ‘Asem ibn Humayd
from Muhammad ibn Qays who has narrated the following:
“About the case of a woman who dies leaving behind her husband and no other known heirs, abu
Ja‘far, ‘Alayhi al-Salam, has said, ‘The entire legacy belongs to the husband.’”

H 13114, Ch. 25, h 2
It is narrated from the narrator of the previous Hadith from Muhammad ibn ‘Isa from Yunus from Yahya al-Halabiy from Ayyub ibn
al-Hurr from abu Basir who has narrated the following:
“I once was with abu ‘Abd Allah, ‘Alayhi al-Salam, and he (the Imam) asked for al-Jami‘ah (the
renown book of Ali, ‘Alayhi al-Salam ). We looked in it and found this case: ‘If a woman dies leaving
behind just her husband and no other heirs, the entire legacy belongs to him (the husband).’”

H 13115, Ch. 25, h 3
Humayd ibn Ziyad al-Hassan ibn Muhammad ibn Sama‘ah, from Wuhayb from abu Basir who has narrated the following:
“About the case of a woman who dies leaving behind just her husband, abu Ja‘far, ‘Alayhi al-Salam,
has said, ‘The entire legacy belongs to him (the husband) if no other heirs exist.’”

It is narrated from the narrator of the previous Hadith from ‘Abd Allah ibn Jabalah from Ali ibn abu
Hamzah from abu Basir a similar Hadith.

H 13116, Ch. 25, h 4
Al-Husayn from Muhammad has narrated from Mu‘alla’ ibn Muhammad from certain persons of his people from Aban from `Isma‘il
ibn ‘Abd al-Rahman al-Ju‘fiy who has narrated the following:
“About the case of a woman who dies leaving behind just her husband, abu Ja‘far, ‘Alayhi al-Salam,
has said, ‘The entire legacy belongs to him (the husband) if no other heirs exist.’”

H 13117, Ch. 25, h 5
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from ibn Muskan from abu Basir who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a woman who dies and leaves
behind just her husband. He (the Imam) said, ‘The legacy belongs to him.’ He said, ‘It means that
there are no other heirs besides the husband.’”

H 13118, Ch. 25, h 6
Ali has narrated from Muhammad ibn ‘Isa from Yunus from abu Basir who has narrated the following:
“I once asked abu Ja‘far, ‘Alayhi al-Salam, about the case of a woman who dies and does not leave
behind any heirs except her husband. He (the Imam) said, ‘The legacy entirely belongs to him (the
husband).’”

H 13119, Ch. 25, h 7
A number of our people have narrated from Sahl ibn Ziyad from Ali ibn Asbat ‘Abd Allah ibn al-Mughirah from ‘Uyaynah Bayya’
al-Qasb from abu Basir who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a woman who dies leaving behind
her husband. He (the Imam) said, ‘All of her asset belongs to her husband.’”
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Chapter 26 - A Deceased Leaves behind Just his Wife

H 13120, Ch. 26, h 1
Humayd ibn Ziyad has narrated from al-Hassan ibn Muhammad ibn Sama‘ah from Muhammad ibn al-Hassan ibn Ziyad al-‘Attar
from Muhammad ibn al-Nu’aym al-Sahhaf who has narrated the following:
“Muhammad ibn abu ‘Umayr Bayya‘ al-Sabiriy died and he made a will to me. He left behind his wife
and no other heirs. I wrote to the virtuous servant (of Allah) about it and he (the Imam) wrote to me
the answer that said, ‘Give one-fourth to the woman (his wife) and deliver the rest to us.’”

H 13121, Ch. 26, h 2
It is narrated from the narrator of the previous Hadith from al-Hassan ibn Muhammad from Muhammad ibn Sukayn and Ali ibn abu
Hamzah from Mushma‘il and ibn Ribat from Mushma‘il all of them from abu Basir who has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, once read for me (from the book) on the issue of ordained shares of
inheritance the following: ‘A woman dies and leaves behind her husband,’ he (the Imam) said, ‘The
entire legacy belongs to him. If a man dies and leaves behind his wife, he (the Imam) said that one-
fourth belongs to her and the rest belongs to the Imam.’”

H 13122, Ch. 26, h 3
Humayd ibn Ziyad has narrated from al-Hassan ibn Muhammad from Wuhayb ibn Hafs from abu Basir who has narrated the
following:
“About the case of a woman who dies and leaves behind her husband, abu Ja‘far, ‘Alayhi al-Salam, has
said, ‘One-fourth belongs to the woman and the rest belongs to the Imam.’”

H 13123, Ch. 26, h 4
A number of our people have narrated from Sahl ibn Ziyad and Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad all
from Ali ibn Mahziyar who has narrated the following:
“Once Muhammad ibn Hamzah al-‘Alawiy wrote to abu Ja‘far, al-Thaniy, ‘Alayhi al-Salam, and
asked, ‘One of your Mawla made a will to me about a hundred dirham and I heard him say,
‘Everything that belongs to me is for my Mawla.’ He died and left it but did not instruct to give
anything from it. He has two women of whom one is in Baghdad whose address I do not know at this
time and the other is in Qum; so what do you command me about the one hundred dirham?’ He (the
Imam) wrote to him saying, ‘Find out how you can give from these dirham to the two wives of the
man. Their rights in it is one-eighth if he has left any children but if he has not left any children, then
it is one-fourth; and give the rest as charity to whomever you know is needy and deserving of charity,
by the will of Allah.’”

H 13124, Ch. 26, h 5
A number of our people have narrated from Sahl ibn Ziyad from Ali ibn Asbat from Khalaf ibn Hammad from Musa ibn Bakr from
Muhammad ibn Muslim who has narrated the following:
“About the case of a man who dies and leaves behind his wife, abu Ja‘far, ‘Alayhi al-Salam, has said,
‘One-fourth belongs to her and the rest must be given to us.’”
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Chapter 27 - Women do not Inherit Anything from Real Property

H 13125, Ch. 27, h 1
Ali ibn Ibrahim has narrated from Muhammad ibn ‘Isa from Yunus from Muhammad ibn Humran from Zurarah from Muhammad ibn
Muslim who has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘Women do not inherit from land and real property
anything.’”

H 13126, Ch. 27, h 2
A number of our people have narrated from Sahl ibn Ziyad and Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad
and Humayd ibn Ziyad from ibn Sama‘ah, all from ibn Mahbub from Ali ibn Ri’ab from Zurarah who has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘A woman does not inherit anything of the towns, houses,
arms and stumper that her husband leaves behind; but she inherits from assets, furnishings, clothes,
household items which he has left and the broken homes, doors, branches and reeds must be appraised
to pay her right thereof.’”

H 13127, Ch. 27, h 3
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from ibn `Udhaynah from Zurarah, Bukayr, Fudayl, Burayd and
Muhammad ibn Muslim from abu Ja‘far and abu ‘Abd Allah, ‘Alayhim al-Salam, and certain ones of them has narrated from abu
‘Abd Allah, and others have narrated who has narrated the following:
“One of the two Imam, (abu Ja‘far or abu ‘Abd Allah), ‘Alayhim al-Salam, has said, ‘A woman does
not inherit from the legacy of her husband in the form of land of his house or land. However, she can
inherit from bricks and wood which must be appraised from the value of which one-fourth must be
given to her or one-eighth, if she has children, of the value of bricks, branches and wood.’”

H 13128, Ch. 27, h 4
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Jamil from Zurarah and Muhammad ibn Muslim who has
narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘Women do not inherit from the real property or land
anything.’”

H 13129, Ch. 27, h 5
A number of our people have narrated from Sahl ibn Ziyad from Ali ibn al-Hakam from al-‘Ala’ from Muhammad ibn Muslim who
has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘A woman inherits from bricks but does not inherit from
residence anything.’ I then asked, ‘How is it that she inherits from branches but not from the roots?’
He (the Imam) said to me, ‘She does not have lineage because of which she can inherit. She is an
addition to them thus she inherits from branches and not from the roots and no addition is made to
them because of her.’”

H 13130, Ch. 27, h 6
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Hammad ibn ‘Uthman from Zurarah [or] and Muhammad ibn
Muslim who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘Women do not inherit from real property or houses
anything but the building and bricks must be appraised to give one-eighth or one-fourth thereof to
her.’ He (the Imam) said, ‘This is because women may get married and thus spoil the legacy for the
heirs.’”

H 13131, Ch. 27, h 7
Al-Husayn from Muhammad has narrated from Mu‘alla’ ibn Muhammad from al-Hassan ibn Ali from Hammad ibn ‘Uthaman who
has narrated the following: https://downloadshiabooks.co



“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘The women’s share of legacy is sanctioned to be from
the value of wood and brick of the house only, so that she after getting married will not spoil the
legacy of the heirs.’”

H 13132, Ch. 27, h 8
Ali ibn Ibrahim has narrated from Muhammad ibn ‘Isa from Yunus from Yahya al-Halabiy from Shu’ayb from Yazid al-Sa’igh who
has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of women if they inherit from land. He
(the Imam) said, ‘No, but they inherit from the value of the building.’ I then said, ‘People do not agree
with it.’ He (the Imam) said, ‘When we become in authority, if they did not agree, we will whip them
and if they did not become straight we will use sword against them.’”

H 13133, Ch. 27, h 9
Humayd ibn Ziyad has narrated from al-Hassan ibn Muhammad ibn Sama‘ah from his uncle Ja‘far ibn Sama‘ah from Muthanna’
from ‘Abd al-Malik ibn ‘A’yan who has narrated the following:
“One of the two Imam, (abu Ja‘far or abu ‘Abd Allah), ‘Alayhim al-Salam, has said, ‘Women do not
receive anything from houses and real property.’”

H 13134, Ch. 27, h 10
Muhammad ibn abu ‘Abd Allah has narrated from Mu‘awiyah ibn al-Hakim from Ali ibn al-Hassan ibn Ribat from Muthanna’ from
Yazid al-Sa’igh who has narrated the following:
“I once heard abu Ja‘far, ‘Alayhi al-Salam, saying, ‘Women do not inherit from the land or the house
anything, however, they can have their share from the value of bricks and wood.’ He (the narrator) has
said that I said to him (the Imam), ‘People do not follow it.’ He (the Imam) said, ‘When we become in
authority, we will whip them, and if they will not desist we will use sword against them.’”

H 13135, Ch. 27, h 11
A number of our people have narrated from Sahl ibn Ziyad from Ali ibn al-Hakam from Aban al-Ahmar who has said that I do not
know it except from Muyassir Bayya’ al-Zuttiy who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of women and their share of
inheritance. He (the Imam) said, ‘They can have their share from the value of bricks, building, wood
and reeds, but they cannot inherit land and real property.’ I asked about clothes. He (the Imam) said,
‘They can inherit from clothes.’ I then asked, ‘How is it that for this is the value and for this is the
defined land?’ He (the Imam) said, ‘It is because women do not have their lineage whereby they can
inherit. She is an addition on them. It is also because when she gets married and brings her husband or
children from another people, it can cause trouble for the heirs.’”

https://downloadshiabooks.co



Chapter 28 - Dispute of Man and Woman over Household Items

H 13136, Ch. 28, h 1
Ali ibn Ibrahim has narrated from his father and Muhammad ibn `Isma‘il has narrated from al-Fadl ibn Shadhan from all from ibn abu
‘Umayr from ‘Abd al-Rahman ibn al-Hajjaj who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, once asked me, ‘Does ibn abu Layla’ reverse his judgments?’ I
replied, ‘I have come to know that he issued a judgment about the assets of man and woman when one
of them died and the living heirs claim it as well as the heirs of the dead, or when she is divorced then
the men claim it as well as women. It is about four cases. He (the Imam) asked, ‘What are they?’ I
replied, ‘The first is that he issued judgment by the words of Ibrahim al-Nakha‘iy. He (Ibrahim) would
give the items that were especially for women to women and those for men to men and whatever was
for both men and women, divide between them half-and-half. Then I came to know that he said, “Men
are the owner of the house and women are additions on them. She is the plaintiff. All items belong to
men except those especially for women which are for women.” He then issued a judgment that if I had
not experienced it I would not mention. A woman from us died and left behind her husband and assets.
I took the case before him. He then asked us to list the goods. When he read it, he then said to the
husband, “This is for both man and woman so we give it to the woman, except the balance because it
is of the assets of man and it is for you.”’ He (the Imam) asked, ‘What is his judgment now?’ I
replied, ‘He has reversed and now he says according to the words of Ibrahim al-Nakha‘iy that the
house is for man.’ I then asked him (the Imam) what he (the Imam) said in the case. He (the Imam)
said, ‘It is the case that you experienced and that he then reversed.’ I then asked, ‘Do the items belong
to the woman?’ He (the Imam) said, ‘Consider, if she were to present proof; how much proof would
she need?’ I replied, ‘She needed two witnesses.’ He (the Imam) said, ‘Were you to ask from between
the two mountains - we were in Makkah in those days - they tell you that the items and assets that are
given as gifts publicly from the house of the woman to the house of her husband is what she has
brought (belongs to her). He is the plaintiff and if he thinks that he has increased anything to it he
must present testimony.’”
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Chapter 29 - The Rare Ahadith

H 13137, Ch. 29, h 1
Ali ibn Ibrahim has narrated from his father and Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad all from ibn
Mahbub from ibn Ri’ab from abu Basir who has narrated the following:
“I once asked abu Ja‘far, ‘Alayhi al-Salam, about the case of a man who has married four women in
one marriage contract or that he said in one session with different amounts of mahr (dower) for each
one. He (the Imam) said, ‘It is permissible for them.’ I then asked, ‘What happens if he travels to a
different town and divorces one of the four in the presence of witnesses from the people of that town
who do not know the woman. He then marries a woman from that town after completion of ‘Iddah
(waiting period) of the woman he has divorced. Then he dies after going to bed with the woman whom
he has married last; how his legacy is distributed? He (the Imam) said, ‘If he has children the share of
the woman whom he has married last is one-fourth of one-eighth. If the woman divorced is identified
in person and lineage, she will not receive any share and she must complete ‘Iddah (waiting period).’
He (the Imam) said, ‘The other three women must distribute the remaining three-forths of one-eighth
and they must complete their ‘Iddah (waiting period). If the divorced woman cannot be identified, the
four women distribute the three-forths of one-eighth among themselves and they all must complete
their ‘Iddah (waiting period).’”
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Chapter 30 - Inheritance of a Boy and a Girl who are not yet Mature

H 13138, Ch. 30, h 1
A number of our people have narrated from Sahl ibn Ziyad and Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad
and Ali ibn Ibrahim has narrated from his father all al-Hassan ibn Mahbub from Ali ibn Ri’ab from abu ‘Ubaydah who has narrated
the following:
“I once asked abu Ja‘far, ‘Alayhi al-Salam, about the case of a boy and a girl who are not mature and
whose guardians arrange their marriage. He (the Imam) said, ‘Their marriage is permissible and
whoever of the two becomes mature has the right to choose the marriage or not. If they die before
maturity there is no inheritance between them and no mahr (dower) unless they become mature and
approve the marriage.’ I then asked, ‘What happens if one of them becomes mature before the other?’
He (the Imam) said, ‘It is permissible for him if he approves.’ I then asked, ‘What happens if the man
becomes mature before the girl and approves the marriage, then dies before she becomes mature; if
she inherits. He (the Imam) said, ‘Yes, her share must be kept aside until she becomes mature and
swears by Allah that the reason for her claiming inheritance is because of her approving the marriage,
then it is given to her with one-half of mahr (dower).’ I then asked, ‘What happens if the girl dies
before her maturity; if she inherits the husband who is mature.’ He (the Imam) said, ‘No, because she
has the choice upon her maturity.’ I then asked, ‘What happens if her father is the reason for her
marriage before her maturity?’ He (the Imam) said, ‘Such a marriage is permissible for her and for the
boy but mahr (dower) is due on the father for the girl.’”

H 13139, Ch. 30, h 2
A number of our people have narrated from Sahl ibn Ziyad from ibn Mahbub and Muhammad ibn Yahya has narrated from Ahmad
ibn Muhammad ibn ‘Isa from ibn Mahbub from Nu’aym ibn Ibrahim from ‘Abbad ibn Kathir who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who arranges marriage for
his mature son with an orphan girl in his custody. He (the Imam) said, ‘She will inherit him if he dies
because she has the choice to approve or disapprove the marriage after she becomes mature and there
is no choice against her.’”

H 13140, Ch. 30, h 3
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn Faddal from al-Qasim ibn Muhammad ibn ‘Urwah from
ibn Bukayr from ‘Ubayd ibn Zurarah who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a child who marries a female child;
if they inherit each other. He (the Imam) said, ‘If their fathers are the ones who have arranged their
marriage then they inherit.’ I then asked, ‘Is their divorce by father permissible?’ He (the Imam) said,
‘No, it is not permissible.’”
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Chapter 31 - The Inheritance of a Married and Mature Female before going to Bed

H 13141, Ch. 31, h 1
Abu Ali al-Ash‘ariy has narrated from Muhammad ibn ‘Abd al-Jabbar and Muhammad ibn `Isma‘il has narrated from al-Fadl ibn
Shadhan from all from Safwan from ‘Abd al-Rahman ibn al-Hajjaj from a man who has narrated the following:
“About the case of a woman whose husband has died before going to bed with her, Ali ibn al-Husayn,
‘Alayhi al-Salam, has said that she receives one-half of mahr (dower) and her share of inheritance and
she must complete ‘Iddah (waiting period).’”

H 13142, Ch. 31, h 2
Al-Husayn from Muhammad has narrated from Mu‘alla’ ibn Muhammad from al-Hassan ibn Ali from Aban ‘Uthman from ibn abu
Ya’fur who has narrated the following:
“This is about the case of a man who dies before going to bed with his wife. Abu ‘Abd Allah, ‘Alayhi
al-Salam, has said, ‘If mahr (dower) was assigned for her, she receives one-half as well as her share of
inheritance but if mahr (dower) was not assigned she does not have any mahr (dower) but inherits
from the legacy.’”

H 13143a, Ch. 31, h 3
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Ali ibn al-Hakam from al-‘Ala’ from Muhammad ibn Muslim
who has narrated the following:
“About the case of a man who dies and has a wife with whom he has not gone to bed, one of the two
Imam, (abu Ja‘far or abu ‘Abd Allah), ‘Alayhim al-Salam, has said, ‘She must receive one-half of her
mahr (dower) and complete inheritance.’”

H 13143b, Ch. 31, h 4
Al-Husayn Muhammad has narrated from Mu‘alla’ ibn Muhammad from al-Hassan ibn Ali and Muhammad ibn Yahya from ‘Abd
Allah ibn Muhammad from Ali ibn al-Hakam from all from Aban ibn ‘Uthman from ‘Abd al-Rahman ibn abu ‘Abd Allah who has
narrated the following:
“I asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who dies and has a wife with
whom he has not gone to bed. He (the Imam) said, ‘She does not receive any mahr (dower) but she
receives complete inheritance and he can inherit her legacy.’”
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Chapter 32 - Inheritance of Women Divorced during Illness or without Illness

H 13144, Ch. 32, h 1
Ali ibn Ibrahim has narrated from his father from ibn abu Najran from ‘Asem ibn Humayd from Muhammad ibn Qays who has
narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘If a woman is divorced and the husband dies during her
‘Iddah (waiting period), she is no stranger to him and she inherits as long as she has not experienced
her second cycle of Hayd (menses) after the first two time divorces. When she is divorced for the third
time, then she does not receive any legacy from her husband and he does not inherit anything from
her.’”

H 13145, Ch. 32, h 2
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn Faddal from ibn Bukayr from Zurarah who has narrated
the following:
“I once asked abu Ja‘far, ‘Alayhi al-Salam, about the case of a man who divorces his wife. He (the
Imam) said, ‘She inherits him and he inherits her as long as he has the right to go back to her.’”

H 13146, Ch. 32, h 3
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Hammad from al-Halabiy who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘When a man in good health divorces his wife as such
wherein he does not have the right to go back to her, she then does not inherit him and he does not
inherit her legacy.’ He (the Imam) said, ‘If he in a divorce has the right to go back to her then she
inherits him and he inherits her until she experiences the third cycle of her Hayd (menses).’”

H 13147, Ch. 32, h 4
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Aban from a man who has narrated the following:
“About the case of a man who in good health divorces his wife twice, then divorces for the third time
when he is ill, abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘She inherits him as long as he is ill even if
his illness lasts for one year.’”

H 13148, Ch. 32, h 5
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Jamil ibn Darraj from abu al-‘Abbas who has narrated the
following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘If a man during his illness divorces his wife she inherits
him during that illness even if her ‘Iddah (waiting period) is complete unless he recovers from that
illness.’ I then asked, ‘What happens if the illness prolongs?’ He (the Imam) said, ‘It is from that time
(divorce) up to one year.’”

H 13149, Ch. 32, h 6
Al-Husayn from Muhammad has narrated from Mu‘alla’ ibn Muhammad from certain persons of our people from Aban ibn ‘Uthman
from al-Halabiy and abu Basir and abu al-‘Abbas all from abu ‘Abd Allah, ‘Alayhi al-Salam, who have said the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘She inherits him but he does not inherit her (if divorce
takes place in his illness) when ‘Iddah (waiting period) is complete.’”

H 13150, Ch. 32, h 7
Abu Ali al-Ash‘ariy has narrated from Muhammad ibn ‘Abd al-Jabbar and Muhammad ibn `Isma‘il has narrated from al-Fadl ibn
Shadhan from all from Safwan ibn Yahya from ‘Abd al-Rahman ibn al-Hajjaj from those who narrated to him who has narrated the
following:
“About the case of a man who is ill and divorces his wife, abu ‘Abd Allah, ‘Alayhi al-Salam, has said,
‘If he dies from that illness and she stays for him unmarried, she inherits him, but if she has married
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then she has accepted what he has done, thus, there is no inheritance for her.’”
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Chapter 33 - Inheritance of Relatives with Mawali

H 13151, Ch. 33, h 1
Ali ibn Ibrahim has narrated from his Muhammad ibn ‘Isa ibn ‘Ubayd from Yunus ibn ‘Abd al-Rahman from Zur’ah from Sama‘ah
who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that Ali, ‘Alayhi al-Salam, did not take the legacy of any
of his Mawali upon their death; instead if he had a relative he (the Imam) would give it to them.’”

H 13152, Ch. 33, h 2
Ali ibn Ibrahim has narrated from his father from ibn abu Najran from ‘Asem ibn Humayd from Muhammad ibn Qays who has
narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said that `Amir al-Mu’minin, issued a judgment in the case of a
maternal aunt who disputed against a Mawla’ (master) of a man who had died. He read this verse, ‘. . .
the relatives have priority over each other according to the book of Allah.’ (33:6) He (the Imam) gave
the legacy to the maternal aunt instead of the Mawla’ (Master).’”

H 13153, Ch. 33, h 3
Muhammad ibn Yahya and others have narrated from Ahmad ibn Muhammad from al-Hassan ibn al-Jahm from Hanan who has
narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about what is for a Mawla’ (Master). He (the Imam)
said, ‘There is nothing for them (Mawla’ (Masters)) except what Allah, most Majestic, most Glorious,
has said, ‘. . . except if you do well-liked favor to your guardians.’ (33:6)”

H 13154, Ch. 33, h 4
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn Faddal from ibn abu al-Hamra’ who has narrated the
following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about what Mawla’ (Master) receives of inheritance.
He (the Imam) said, ‘They receive nothing except soil, that is, dirt.’”

H 13155, Ch. 33, h 5
Abu Ali al-Ash‘ariy has narrated from Muhammad ibn ‘Abd al-Jabbar from Safwan ibn Yahya from ‘Abd Allah ibn Sinan who has
narrated the following:
“I once heard abu ‘Abd Allah, ‘Alayhi al-Salam, saying that Ali, ‘Alayhi al-Salam, upon the death of
his slaves did not take anything from their legacy if they left any relatives, and he would say, ‘. . .
relatives have priority to each other.’”

H 13156, Ch. 33, h 6
Ahmad ibn Muhammad has narrated from Ali ibn al-Hassan al-Tamimiy from Muhammad ibn Tasnim al-Katib from ‘Abd al-Rahman
ibn ‘Amr al-Arzaq who has narrated the following:
“A man asked him (the Imam) about the case of a man who dies leaving behind the daughter of his
sister and slaves. He has left one thousand dirham with him about which no one knows anything. The
daughter of his sister came and left a holy book with him as a security deposit. He gave her thirty
dirham. I heard abu ‘Abd Allah, ‘Alayhi al-Salam, ask, ‘Does anyone know about?’ I replied, ‘No, no
one knows anything about it.’ He (the Imam) said, ‘Give it to her piece by piece and do not inform
anyone about it.’”

H 13157, Ch. 33, h 7
Humayd ibn Ziyad has narrated from al-Hassan ibn m h ibn Sama‘ah from Muhammad ibn Ziyad from ‘Abd Allah ibn Sinan who has
narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that Ali, ‘Alayhi al-Salam, did not take anything from
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legacy of his slaves if they had relatives; and if the relatives were not of those who have the ordained
shares, he would distribute the legacy among them (relatives).”

H 13158, Ch. 33, h 8
A number of our people have narrated from Ahmad ibn Muhammad ibn ‘Isa from abu Thabit from Hanan from ibn abu ibn abu
Ya’fur from Ishaq ibn ‘Ammar who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that a slave of Ali ibn al-Husayn, ‘Alayhim al-Salam,
died. He asked to ascertain if he has left any relatives. It was said that he has two daughters in
Yamamah who are owned. He (the Imam) bought them from the legacy of his slave who had died, then
gave them the rest of the legacy.’”

H 13159, Ch. 33, h 9
Muhammad ibn `Isma‘il has narrated from al-Fadl ibn Shadhan from abu Thabit from Hanan ibn Sadir from ibn abu Ya’fur from
Ishaq who has narrated the following:
“A slave of Ali ibn al-Husayn, ‘Alayhim al-Salam, died. He said, ‘You must look if you can find his
heirs.’ It was said that he has two daughters in Yamamah who are owned. He (the Imam) bought them
from the assets of the deceased and gave the rest of legacy to them.’”

Ali ibn Ibrahim has narrated from Muhammad ibn ‘Isa from Yunus from abu Thabit a similar Hadith.
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Chapter 34 - Inheritance of People Drowned and because of the Collapse of a
Structure on them

H 13160, Ch. 34, h 1
A number of our people have narrated from Sahl ibn Ziyad and Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad all
from ibn Mahbub from ‘Abd al-Rahman ibn al-Hajjaj who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a people who drown with a ship or a
house falls on them and they die; and it is not known who has died first. He (the Imam) said, ‘They
inherit each other and that is how it is in the book of Ali, ‘Alayhi al-Salam.’”

Ali ibn Ibrahim has narrated from Muhammad ibn ‘Isa from Yunus from ‘Abd al-Rahman ibn al-
Hajjaj a similar Hadith except that he has said, ‘This is how we found in the book of Ali, ‘Alayhi al-
Salam.’

H 13161, Ch. 34, h 2
Ali ibn Ibrahim has narrated from his father from and Muhammad ibn `Isma‘il has narrated from al-Fadl ibn Shadhan from all ibn abu
‘Umayr from ‘Abd al-Rahman ibn al-Hajjaj who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about a people on whom a house falls and they all
die. It is not known who has died first. He (the Imam) said, ‘They all inherit each other.’ I then said,
‘Abu Hanifah has introduced something in it.’ He (the Imam) asked, ‘What has he introduced?’ I said,
‘Two men who were brothers, one of them was my Mawla’ (slave) and the other was a Mawla’ of
another man. One of them had one hundred thousand dirham and the other did not have anything. They
embarked on a ship but they drowned and it is not known which one died first, the legacy belongs to
the heirs of the one who had nothing and the heirs of the one who had the asset does not receive
anything.’ Abu ‘Abd Allah, ‘Alayhi al-Salam, said, ‘He (abu Hanifah) has heard it (the answer) and
that is the way it is.’”

H 13162, Ch. 34, h 3
Ali ibn Ibrahim has narrated from Muhammad ibn ‘Isa from Yunus from ‘Abd al-Rahman ibn al-Hajjaj and Humayd ibn Ziyad from
ibn Sama‘ah from Muhammad ibn abu from ‘Abd al-Rahman ibn al-Hajjaj who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man and a woman on whom a wall
falls and they die. He (the Imam) said, ‘The man inherits from the woman and the woman inherits
from the man.’ I then said that abu Hanifah has introduced something in it.’ He (the Imam) asked,
‘What has he introduced in it?’ I said that in the case of two non-Arab men who were brothers and had
no heirs except their Mawla’ (Master) of whom one had one hundred thousand dirham, which was well
known, and the other did not have anything. They embarked on a ship and they were drowned. The one
hundred thousand dirham was taken out for distribution. He said that it all must be given to the
Mawali of the one who had nothing. He (the Imam) said, ‘I do not deny what he has introduced; it is
true and that is how it is.’ He (the Imam) then said, ‘The asset must be given to the Mawali of the one
who did not anything . The other brother did not have anything so that the Mawali of the other could
inherit anything.’”

H 13163, Ch. 34, h 4
Ali ibn Ibrahim has narrated from his father from Hammad ibn ‘Isa from Hariz who has narrated the following:
“One of the two Imam, (abu Ja‘far or abu ‘Abd Allah), ‘Alayhim al-Salam, has said that `Amir al-
Mu’minin issued a judgment in Yemen about a people on whom a house had collapsed and only two
children were left, of whom one was owned and the other was free. He (the Imam) by means of raffle
gave the assets to the one whose name came out and set the other one free.’”
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H 13164, Ch. 34, h 5
Ali has narrated from Muhammad ibn ‘Isa from Yunus from al-‘Ala’ ibn Razin from Muhammad ibn Muslim who has narrated the
following:
“About the case of a man and a woman on whom a house falls, abu Ja‘far, ‘Alayhi al-Salam, has said,
‘The woman inherits from the man and the man inherits from the woman, which means that they
inherit from the original of each other’s assets and not from what they inherit from each other.’”

H 13165, Ch. 34, h 6
A number of our people have narrated from Ahmad ibn abu ‘Abd Allah in a marfu‘ manner from `Amir al-Mu’minin who has
narrated the following:
“About the case of a man and a woman who die together because of plague on one bed and the hand
and leg of the man are found on the woman, `Amir al-Mu’minin issued a judgment that gave the assets
to the man because of his death after the woman.’”

H 13166, Ch. 34, h 7
A number of our people have narrated from Ahmad ibn Muhammad from Muhammad ibn `Isma‘il from Hammad ibn ‘Isa from al-
Husayn ibn al-Mukhtar who has narrated the following:
“Once abu ‘Abd Allah, ‘Alayhi al-Salam, said to abu Hanifah, ‘O abu Hanifah, what do you say about
the case of a people who all die because of the fall of a house? Only two children remain, of whom one
is free and the other is a slave of his companion but it is not known which is which’ Abu Hanifah said,
‘One-half of this and one-half of this is set free and the asset must be divided between the two.’ Abu
‘Abd Allah, ‘Alayhi al-Salam, said, ‘It is not as that. By means of raffle whoever’s name comes out is
free and this one is set free to become the Mawla’ (master) for him.’”
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Chapter 35 - Inheritance of People Killed, those who Inherit and those who do not
Inherit from the Wergild

H 13167, Ch. 35, h 1
A number of our people have narrated from Sahl ibn Ziyad and Muhammad ibn Yahya from Sahl ibn Ziyad and Muhammad ibn
Yahya has narrated from Ahmad ibn Muhammad and Ali ibn Ibrahim has narrated from his father all from ibn Mahbub from
Hammad ibn ‘Isa from Sawwar from al-Hassan who has narrated the following:
“When Ali, ‘Alayhi al-Salam, defeated Talhah and al-Zubayr, people came defeated and passed by a
pregnant woman on the road who was frightened and miscarried her child who was alive but then died.
She, because of shock died after the child. Ali, ‘Alayhi al-Salam, and his people passed by where she
with her child was left on the road. He (the Imam) asked them about her case and they said that she
was pregnant. Because of shock on seeing the dead and defeated she has died. He (the Imam) then
asked, ‘Who died first?’ They said, ‘The child died before her.’ He (the Imam) called her husband and
made him to inherit his son for two-thirds of the wergild and the mother to inherit one-third of the
wergild. He (the Imam) made the man to inherit from his dead wife one-half of the one-third, which
she had inherited of the wergild of her son. The relatives of the dead woman inherited the remaining.
He (the Imam) then made the husband to inherit also from the wergild of the dead woman, one-half
which is two thousand and five hundred dirham. He (the Imam) allowed the relatives of the dead
woman to inherit the other one-half, which was two thousand and five hundred dirham. This is because
she did not have any children other than that whom she miscarried because of shock. He (the narrator)
has said that he (the Imam) paid all of it from the public treasury of Basrah.’”

H 13168, Ch. 35, h 2
Ibn Mahbub has narrated from abu Ayyub from Sulayman ibn Khalid who has narrated the following:
“`Amir al-Mu’minin, ‘Alayhi al-Salam, issued a judgment about the wergild of one slain that the heirs
inherit from it according to the book of Allah their shares if there is no debt on the deceased except
the brothers and sisters from the mother’s side who do not inherit from the wergild anything.’”

H 13169, Ch. 35, h 3
Ibn Mahbub has narrated from ‘Abd Allah ibn Sinan who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that `Amir al-Mu’minin issued a judgment that said, ‘All
heirs inherit from the wergild except brothers and sisters from the mother’s side.’”

H 13170, Ch. 35, h 4
It is narrated from the narrator of the previous Hadith who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that `Amir al-Mu’minin issued a judgment that said, ‘All
heirs inherit from the wergild except brothers and sisters from the mother’s side who do not inherit
anything from the wergild.’”

H 13171, Ch. 35, h 5
Ali ibn Ibrahim has narrated from Muhammad ibn ‘Isa from Yunus from ‘Asem ibn Hakim from Muhammad ibn Qays who has
narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘From the wergild the heirs receive according to their
ordained shares except brothers and sisters from the mother’s side who do not inherit anything
thereof.’”

H 13172, Ch. 35, h 6
Humayd ibn Ziyad has narrated from ibn Sama‘ah from ‘Abd Allah ibn Jabalah and Ali ibn Ribat from ‘Abd Allah ibn Bukayr from
‘Ubayd ibn Zurarah who has narrated the following:
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“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that brothers from mother’s side do not receive any share
from the wergild.’”

H 13173, Ch. 35, h 7
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Ali ibn al-Nu’man from Yahya al-Arzaq who has narrated the
following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who is killed, leaving behind
a debt and has left no assets but his heirs receive the wergild; if they must pay his debt. He (the Imam)
said, ‘Yes, they must do so.’ I then asked, ‘Even if he does not leave anything they must pay his
debts?’ He (the Imam) said, ‘Yes, because they have received the wergild, thus, they must pay his
debt.’”

H 13174, Ch. 35, h 8
A number of our people have narrated from Sahl ibn Ziyad from Ahmad ibn Muhammad from ibn abu Nasr from Dawud ibn al-
Haseen from abu al-‘Abbas who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, if brothers from mother’s side can receive any
inheritance from the wergild. He (the Imam) said, ‘No, they cannot do so.’”
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Chapter 36 - The Inheritance of a Killer

H 13175, Ch. 36, h 1
A number of our people have narrated from Ahmad ibn Muhammad ibn ‘Isa from al-Husayn ibn Sa‘id from al-Qasim ibn
Muhammad ibn Muhammad from Ali ibn abu Hamzah from abu Basir who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘Two people of whom one has killed the other cannot
inherit each other.’”

H 13176, Ch. 36, h 2
Al-Husayn ibn Sa‘id has narrated from al-Nadr ibn Suwayd from al-Qasim ibn Muhammad ibn Sulayman who has narrated the
following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who has killed his mother; if
he can inherit her. He (the Imam) said, ‘I heard my father, ‘Alayhi al-Salam, saying, “Whoever of the
relatives kills one of his relatives he cannot inherit from that relative.”’”

H 13177, Ch. 36, h 3
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr and Muhammad ibn Yahya has narrated from Ahmad ibn
Muhammad from Ali ibn Hadid all from Jamil ibn Darraj who has narrated the following:
“One of the two Imam, (abu Ja‘far or abu ‘Abd Allah), ‘Alayhim al-Salam, has said, ‘A man who kills
his son or father cannot inherit from him, but the legacy is for the heirs of the killer.’”

H 13178, Ch. 36, h 4
A number of our people have narrated from Sahl ibn Ziyad and Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad all
from ibn Mahbub from ibn Ri’ab fn abu ‘Ubaydah who has narrated the following:
“About the case of a man who kills his mother, abu Ja‘far, ‘Alayhi al-Salam, has said, ‘He cannot
inherit from her. Instead he is executed against his wishes and I do not think that his execution can
remedy his sin.’”

H 13179, Ch. 36, h 5
Muhammad ibn Yahya has narrated from Ahmad and ‘Abd Allah sons of Muhammad from ibn abu ‘Umayr from Hisham ibn Salim
who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that the Messenger of Allah, O Allah, grant
compensation to Muhammad and his family worthy of their services to Your cause,  has said that a
murderer cannot receive inheritance.’”

H 13180, Ch. 36, h 6
A number of our people have narrated from Sahl ibn Ziyad and Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad all
from al-Hassan ibn Mahbub from ibn Ri’ab from ‘Ubaydah who has narrated the following:
“I once asked abu Ja‘far, ‘Alayhi al-Salam, about the case of a woman who takes medicine when
pregnant without informing her husband, and miscarries her child. He (the narrator) has said that he
(the Imam) said, ‘If the child had grown bones and flesh then the wergild is due on her which she must
pay to the father; but if the miscarriage takes place when the fetus has just formed or is an embryo she
owes forty dinars or a slave to the father.’ I then asked, ‘Is it the case that she cannot inherit with the
father?’ He (the Imam) said, ‘She cannot inherit because she has killed the child, so she cannot
inherit.’”

H 13181, Ch. 36, h 7
Al-Husayn from Muhammad has narrated from Mu‘alla’ ibn Muhammad from certain persons of his people from Hammad ibn
‘Uthaman from Fudayl ibn Yasar who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘A man is not executed because of killing his son but a
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son is executed because of killing his father; and a man cannot inherit from his father after killing him
even if it is by mistake.’”

H 13182, Ch. 36, h 8
Ali ibn Ibrahim has narrated from his father from ibn abu Najran from ‘Asem ibn Humayd from Muhammad ibn Qays who has
narrated the following:
“Abu Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘A woman inherits from the wergild of her husband and
her husband inherits from the wergild of his wife as long as one of them does not kill the other
partner.’”

H 13183, Ch. 36, h 9
Al-Husayn from Muhammad has narrated from Mu‘alla’ ibn Muhammad from al-Hassan ibn Ali from Aban ibn ‘Uthman from ‘Abd
Allah ibn abu Ya’fur who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, if a woman can receive anything from the wergild of
her husband or a man can receive anything from the wergild of his wife anything. He (the Imam) said,
‘Yes, they can do so as long as one of them does not kill the other partner.’”

H 13184, Ch. 36, h 10
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Hammad from al-Halabiy who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘If one kills his father, he is executed for him; but if his
father kills him the father is not executed for his son’s murder, however he cannot inherit from him.’”

[Note: The next few passages of the Arabic text are the words of Fadl ibn Shadhan and are not
translated.]
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Chapter 37 - Inheritance of People of other Religions

H 13185, Ch. 37, h 1
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Jamil from Hisham who has narrated the following:
“This is about what is narrated from the Messenger of Allah, O Allah, grant compensation to
Muhammad and his family worthy of their services to Your cause.  He (the Messenger of Allah) has
said that people of two religions do not inherit from each other. Abu ‘Abd Allah, ‘Alayhi al-Salam, has
said, ‘We inherit from them but they cannot inherit from us because al-Islam has not increased
anything in his favor except sternness.’”

H 13186, Ch. 37, h 2
Ali ibn Ibrahim has narrated from his father from ibn abu Najran from ‘Asem ibn Humayd from Muhammad ibn Qays who has
narrated the following:
“I once heard abu Ja‘far, ‘Alayhi al-Salam, saying, ‘Jews and Christians cannot inherit from the
Muslims but a Muslim can inherit from Jews and Christians.’”

H 13187, Ch. 37, h 3
Ali ibn Ibrahim has narrated from his father and Muhammad ibn ‘Isa from Yunus from Zur’ah from Sama‘ah who has narrated the
following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, if a Muslim can inherit from a pagan. He (the Imam)
said, ‘Yes, but a pagan cannot inherit from the Muslim.’”

H 13188, Ch. 37, h 4
It is narrated from the narrator of the previous Hadith from Musa ibn Bakr from ‘Abd Allah ibn ‘A’yan who has narrated the
following:
“I once said to abu Ja‘far, ‘Alayhi al-Salam, ‘I pray to Allah to keep my soul in service for your cause,
if a Christian man dies and has a Muslim son, can he inherit from him?’ He (the Imam) said, ‘Yes,
because Allah, most Majestic, most Glorious, through al-Islam has increased his honor, so we inherit
from them but they cannot inherit from us.’”

H 13189, Ch. 37, h 5
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn Mahbub from al-Hassan ibn Salih who has narrated the
following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘The Muslim bars a kafir (non-Muslim) and inherits
from him, but a kafir cannot bar the believer and cannot inherit from him (believing person).’”

H 13190, Ch. 37, h 6
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from ibn Mahbub from abu Wallad who has narrated the following:
“I once heard abu ‘Abd Allah, ‘Alayhi al-Salam, saying, ‘The Muslim inherits from his Dhimmiy
(taxpayer) wife and she cannot inherit from him.’”
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Chapter 38 - Another Chapter on Inheritance of People of other Religions

H 13191, Ch. 38, h 7
Ali ibn Ibrahim has narrated from his father Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad and a number of our
people have narrated from Sahl ibn Ziyad all from al-Hassan ibn Mahbub from Hisham ibn Salim from Malik ibn `A‘yan, who has
narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a Christian man who has died. The
son of his brother is a Muslim and a son of his sister is a Muslim. The Christian man has children and
a Christian wife. He (the Imam) said, ‘Two-thirds of his legacy must be given to the son of his
brother. One-third must be given to the son of his sister if he does not have any children who are
small. However, if he has small children, then the heirs must pay for the maintenance of the small
children from the legacy their father has left behind until they become mature.’ It then was asked from
him (the Imam), ‘How must the two spend?’ He (the Imam) said, ‘The one who has received two-
thirds must pay two-thirds of the maintenance and the one who has received one-third must pay one-
third of maintenance until they become mature at which time they can discontinue payment for them.’
It then was asked, ‘What happens if the children become Muslims when they are small?’ He (the
Imam) said, ‘Whatever their father has left behind must be given to the Imam until they become
mature. If they remain Muslims the Imam gives their legacy to them. However, if they did not remain
Muslims when they become mature, the Imam gives the legacy to the son of his brother and the son of
his sister who are Muslims. Two-thirds of what is left is given to the son of his brother and one-third
of what is left to the son of his sister.’”

H 13192, Ch. 38, h 2
Ibn Mahbub has narrated from ibn Ri’ab from abu Basir who has narrated the following:
“I once asked abu Ja‘far, ‘Alayhi al-Salam, about the case of a Muslim man who has died and his
mother is a Christian. He has a wife and Muslim children. He (the Imam) said, ‘If his mother becomes
a Muslim before the legacy is distributed, she receives one-sixth.’ I then asked, ‘What happens if he
does not have a wife and children or an heir with ordained shares in the book and his mother is a
Christian and has other Christian relatives of those who have ordained shares in the book had they
been Muslims. Who receives his legacy?’ He (the Imam) said, ‘If his mother becomes a Muslim, all
of his legacy belongs to her; but if she did not become a Muslim instead certain others from his
relatives become Muslims of those who have ordained shares according to the book, his legacy
belongs to him. If no one from his relatives becomes a Muslim then his legacy belongs to the Imam.’”

H 13193, Ch. 38, h 3
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from ‘Abd Allah ibn Muskan who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘If one becomes a Muslim before the legacy is
distributed, he receives his share but if one becomes a Muslim after the legacy is distributed then
there is nothing for him.’”

H 13194, Ch. 38, h 4
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Aban al-Ahmar from Muhammad ibn Muslim who has
narrated the following:
“One of the two Imam, (abu Ja‘far or abu ‘Abd Allah), ‘Alayhim al-Salam, has said, ‘If one becomes a
Muslim before the legacy is distributed the legacy belongs to him. If one becomes a Muslim after the
legacy is distributed there is no legacy for him. If one is set free before the legacy is distributed it
belongs to him but if one is set free after the legacy is distributed then there is no legacy for him.’
About the case of a woman he (the Imam) said, ‘If she becomes a Muslim before the legacy ishttps://downloadshiabooks.co



distributed she receives her share of the legacy.’”
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Chapter 39 - The Inheritance of the People of Religion among them according to the
Book of Allah and the Sunnah of His Holy Prophet

H 13195, Ch. 39, h 1
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad, a number of our people have narrated from Sahl ibn Ziyad, and
Ali ibn Ibrahim has narrated from his father all from ibn Mahbub from ibn Ri’ab from abu Hamzah who has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said that Ali, ‘Alayhi al-Salam, once issued a judgment. It was in
the case of those who became Muslims and the legacy of pagans, which was not distributed before his
becoming a Muslim. It gave men and women their shares according to the book of Allah, most
Majestic, most Glorious, and the Sunnah of His Holy Prophet, O Allah, grant compensation to
Muhammad and his family worthy of their services to Your cause.’”

H 13196, Ch. 39, h 2
Ali ibn Ibrahim has narrated from his father from ibn abu Najran from ‘Asem ibn Humayd from Muhammad ibn Qays who has
narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said that Ali, ‘Alayhi al-Salam, issued judgment. It was in the case
of those who became Muslims and the pagans of the legacy of pagans, which was not distributed
before his becoming a Muslim. It gave such men and women their shares according to the book of
Allah, most Majestic, most Glorious, and the Sunnah of His Holy Prophet, O Allah, grant
compensation to Muhammad and his family worthy of their services to Your cause.’” (According to the
two above those who become Muslims before the distribution of the legacy, they receive their shares
according to the book and Sunnah).

[Note: The next several passages of the Arabic text are the words of Yunus and al-Fadl and are not
translated.]
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Chapter 40 - If a Deceased Leaves Behind Muslim and non-Muslim Heirs

H 13197, Ch. 40, h 1
Ahmad ibn Muhammad has narrated from Ali ibn al-Hassan al-Tamimiy from his brother Ahmad ibn al-Hassan from his father from
Ja‘far ibn Muhammad from ibn Ribat in a marfu’ manner has said, the following:
“`Amir al-Mu’minin, ‘Alayhi al-Salam, has said, ‘If a Dhimmiy (taxpayer) becomes a Muslim when his
father is living who has children besides him, then the father dies, the Muslim inherits all of his
legacy and his other children and wife do not inherit anything with a Muslim.’”

H 13198, Ch. 40, h 2
Ali ibn Ibrahim has narrated from his father from ibn abu Najran from more than one person who has narrated the following:
“About the case of a Jew and a Christian who dies and has Muslim children and non-Muslim children,
he (the Imam) said, ‘The laws of inheritance apply to them.’” (Only Muslims inherit).
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Chapter 41 - Inheritance of Slaves

H 13199, Ch. 41, h 1
Ali ibn Ibrahim has narrated from his father and Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad and Muhammad
ibn `Isma‘il has narrated from al-Fadl ibn Shadhan from all from ibn abu ‘Umayr from Hisham ibn Salim from Sulayman ibn Khalid
who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that `Amir al-Mu’minin, about the case of a free man who
dies leaving behind his mother who is owned by someone, has said that she is bought with money
from the legacy of her son, then is set free and then she is made to inherit him.’”

H 13200, Ch. 41, h 2
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn abu Najran from ‘Abd Allah ibn Sinan who has narrated
the following:
“About the case of a man who dies leaving behind a certain amount of assets and a mother who is
owned by someone, I once heard abu ‘Abd Allah, ‘Alayhi al-Salam, saying, ‘His mother is bought,
then the rest of the legacy is given to her.’”

H 13201, Ch. 41, h 3
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from al-Hassan ibn Ali from ibn Bukayr from certain persons of
our people who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘When a man dies leaving behind his father who is
owned by someone or his mother who is owned by someone and the deceased is free, with his legacy,
his father or relative is bought who then is made to inherit the remaining of the legacy.’”

H 13202, Ch. 41, h 4
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Jamil ibn Darraj who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who dies and leaves behind a
son who is owned by someone. He (the Imam) said, ‘His son is bought, set free and the rest of the
legacy is given to him.’”

H 13203, Ch. 41, h 5
Muhammad ibn `Isma‘il has narrated from al-Fadl ibn Shadhan from Safwan from ibn Muskan from Sulayman ibn Khalid who has
narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that about the case of a free man who dies and leaves
behind his mother who is owned by someone, `Amir al-Mu’minin would say, ‘She is bought with the
legacy of her son, then is set free and made to inherit her son.’”

H 13204, Ch. 41, h 6
Ali ibn Ibrahim has narrated from his father from Muhammad ibn Ja‘far from ‘Abd Allah ibn Talhah who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who dies leaving behind a
large amount of assets, a mother and a sister who are owned by someone. He (the Imam) said, ‘They
are bought with the assets of the deceased, set free and made to inherit him.’ I then asked, ‘What
happens if the people of the slave-girl refuse?’ He (the Imam) said, ‘They cannot do so. They are
appraised fairly, then their fairly appraised value is paid.’ I then asked, ‘What happens if they are
bought, set free then made to inherit the deceased; if they die who will inherit them?’ He (the Imam)
said, ‘The Mawali (relatives) of her son will inherit them because they were bought with the legacy of
the son.’”

H 13205, Ch. 41, h 7
Ali ibn Ibrahim has narrated from his father from ibn Mahbub from ‘Abd Allah ibn Sinan who has narrated the following:

https://downloadshiabooks.co



“Abu ‘Abd Allah, ‘Alayhi al-Salam, has stated this about the judgment of `Amir al-Mu’minin. It is
about the case of a man who dies leaving behind a mother, who is owned by someone and a certain
amount of assets. He (the Imam) has said, ‘His mother must be bought with his legacy and the rest of
the legacy must be given to her, if there are no other relatives who have ordained shares according to
the book.’”

H 13206, Ch. 41, h 8
Muhammad ibn `Isma‘il has narrated from al-Fadl ibn Shadhan from abu Thabit from Hanan ibn Sadir from ibn abu Ya’fur from
Ishaq ibn ‘Ammar who has narrated the following:
“Once, a Mawla (slave) of Ali, ‘Alayhi al-Salam, died. He said, ‘You must find out if there is anyone
who inherits him.’ It was said that he has two daughters who are owned in Yamamah. He (the Imam)
bought them from the assets of the deceased and gave to them the rest of the legacy.’”

[Note: The next several passages of the Arabic text are the words of Fadl ibn Shadhan and are not
translated.]
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Chapter 42 – The Free and Slaves do not Inherit each other

H 13207, Ch. 42, h 1
Al-Husayn from Muhammad has narrated from Mu‘alla’ ibn Muhammad from al-Hassan ibn Ali al-Washsha’ from Jamil ibn Darraj
and Muhammad ibn Humran who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘The free and slaves do not inherit each other.’”

H 13208, Ch. 42, h 2
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad and Ali ibn Ibrahim has narrated from his father all from ibn abu
Najran from Muhammad ibn Humran who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘The free and slaves do not inherit each other.’”

H 13209, Ch. 42, h 3
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Ali ibn al-Hakam from al-‘Ala’ ibn Razin from Muhammad
ibn Muslim who has narrated the following:
“One of the two Imam, (abu Ja‘far or abu ‘Abd Allah), ‘Alayhim al-Salam, has said, ‘The free and
slaves do not inherit each other.’”

H 13210, Ch. 42, h 4
Humayd ibn Ziyad has narrated from al-Hassan ibn Muhammad ibn Sama‘ah, from Ja‘far ibn Sama‘ah from al-Hassan ibn
Hudhayfah from Jamil from al-Fudayl ibn Yasar who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘A slave does not inherit and a free person does not
inherit from a slave.’” (It is because a slave does not own anything.)
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Chapter 43 - Deceased leaves Behind One Free and One Owned Heir

H 13211, Ch. 43, h 1
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from al-Hassan ibn Mahbub from abu Ayyub from Mehzam who
has narrated the following:
“About the case of a slave who is a Muslim and has a Christian mother and a free son, it was asked
what happens if the mother of the slave dies leaving a certain amount of assets, abu ‘Abd Allah,
‘Alayhi al-Salam, said, ‘Her free grandson inherits it.’”
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Chapter 44 - Another Chapter

H 13212, Ch. 44, h 1
A number of our people have narrated from Sahl ibn Ziyad from ibn Mahbub and Muhammad ibn Yahya has narrated from Ahmad
ibn Muhammad ibn ‘Isa and Ali ibn Ibrahim has narrated from his father from all ibn Mahbub from al-‘Ala’ ibn Razin from
Muhammad ibn Muslim Muhammad who has narrated the following:
“I once asked abu Ja‘far, ‘Alayhi al-Salam, about the case of a man who had a mother who was owned
by someone. When it was the time of his death a certain person of our people went and bought his
mother. He set the condition that he buys her and sets her free; if after the death of her son so and so,
son of so and so, when she will inherit his legacy, she must pay him one-half of what she will inherit.
She must promise before Allah and the Messenger of Allah to fulfil this agreement. She agreed and
promised before Allah and the Messenger of Allah to act according to the agreement. The man bought
and freed her according to the condition and her son died thereafter. She inherited him because there
was no other heir except her. Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘He has done a favor to her and
has his rewards for it. He is a scholar of fiqh (Islamic laws) and Muslims stand by their conditions.
She must complete the agreement about which she has promised before Allah and His messenger.’”

H 13213, Ch. 44, h 2
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from certain persons of his people who has narrated the following:
“About the case of a man who made a contract with his slave and a condition that his legacy will be
for him, which then was brought before `Amir al-Mu’minin, ‘Alayhi al-Salam, who annulled his
condition saying that the condition of Allah is before your (the master’s) condition.’”
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Chapter 45- The Inheritance Due to Special Contract

H 13214, Ch. 45, h 1
Abu Ali al-Ash‘ariy has narrated from Muhammad ibn ‘Abd al-Jabbar from Safwan ibn Yahya from Mansur ibn Hazim who has
narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘A contracting slave inherits proportionate to the amount
he has paid.’”

(The above form of contracting is a contract between a slave and his master, which is an agreement
that requires the slave to pay a certain amount to become free. Such contract can entail conditions and
restrictions or is without restrictions).

[Note: Other Ahadith of this chapter are not translated because of not being applicable in our time.]
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Chapter 46 - Inheritance of an Apostate

H 13215, Ch. 46, h 1
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Aban ibn ‘Uthman from those whom he has mentioned who
has narrated the following:
“About the case of a man who dies as an apostate and has children, abu ‘Abd Allah, ‘Alayhi al-Salam,
has said, ‘His legacy belongs to his Muslim children.’”

H 13216, Ch. 46, h 2
A number of our people have narrated from Sahl ibn Ziyad and Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad all
from al-Hassan ibn Mahbub from abu Wallad al-Hannat who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who has turned away from
Islam and about who inherits him. He (the Imam) said, ‘His legacy is distributed according to the
book of Allah, most Majestic, most Glorious.’”

H 13217, Ch. 46, h 3
Ibn Mahbub has narrated from Sayf ibn ‘Amirah from abu Bakr al-Hadramiy who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘When a man becomes an apostate (turns away from
Islam), his wife becomes a stranger to him, like an irrevocably divorced woman. If he is killed or dies,
before completion of ‘Iddah (waiting period), she inherits during her ‘Iddah. He does not inherit her if
she dies when he turns away from Islam.’”

H 13218, Ch. 46, h 4
Ibn Mahbub has narrated from al-‘Ala’ ibn Razin from Muhammad ibn Muslim who has narrated the following:
“I once asked abu Ja‘far, ‘Alayhi al-Salam, about an apostate (one who turns away from Islam). He
(the Imam) said, ‘If one turns away from Islam and rejects what Allah has revealed to Muhammad, O
Allah, grant compensation to Muhammad and his family worthy of their services to Your cause,  after
his being a Muslim, his repentance has no effect. (After judicial due process) executing him is
obligatory, his wife becomes stranger to him like an irrevocably divorced woman and his assets are
distributed among his children.’”
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Chapter 47 - Inheritance of One who is Lost

H 13219, Ch. 47, h 1
Ali ibn Ibrahim has narrated from Muhammad ibn ‘Isa ibn ‘Ubayd from [Yunus] from Hisham ibn Salim who has narrated the
following:
“Khattab al-A‘war asked abu Ibrahim, ‘Alayhi al-Salam, when I was sitting, ‘A man worked on hire
with my father and we lost him. A certain amount from his wages was left with us and we did not
know any of his heirs. He (the Imam) said, ‘You must search for him.’ He said, ‘We searched but did
not find him.’ He (the Imam) said, ‘Destitute people’, making a hand gesture with his both hands. The
man repeated his question. He (the Imam) said, ‘Search and try hard if you can find him, otherwise, it
is like your other assets until someone comes asking for it; and if something happens to you, make a
will about it to give it to the one who may come asking for it (remaining wages).’”

H 13220, Ch. 47, h 2
Yunus ibn Thabit and ibn ‘Awn has narrated from Mu‘awiyah ibn Wahab who has narrated the following:
“This is about the case of a man who has a right on another man. However, he was lost and he did not
know where to look for him, not knowing if he is dead or living. He does not know of anyone as his
heir, or a town or lineage relation. He (the Imam) said, ‘He must search but if it becomes very long
then he must give it in charity.’ He (the Imam) said, ‘You must search for him.’”

H 13221, Ch. 47, h 3
Yunus has narrated from Nasr ibn Habib Sahib al-Khan who has narrated the following:
“I once wrote to the virtuous servant (of Allah) about two hundred and four dirham which remained
with me. I own a hotel. The owner of dirham has died and I do not know any heirs for him. I need your
opinion on this matter and what must I do about it; I am depressed thereby. He (the Imam) wrote and
said, ‘You can work with it and give it as charity little by little until it is complete.’”

H 13222, Ch. 47, h 4
Yunus has narrated from al-Haytham abu Ruh Sahib al-Khan who has narrated the following:
“I once wrote to the virtuous servant (of Allah) that I manage hotels. A man who stays in the hotel
may die suddenly and I do not know his town and his heirs; and his assets remain with me. What must
I do about it? He (the Imam) wrote back, ‘You must leave it in its condition.’”

H 13223, Ch. 47, h 5
Yunus has narrated from Ishaq ibn ‘Ammar who has narrated the following:
“Abu al-Hassan, ‘Alayhi al-Salam, said to me, ‘The assets of a lost person must be kept for four years;
then they are distributed.’”

H 13224, Ch. 47, h 6
A number of our people have narrated from Sahl ibn Ziyad from Ali ibn Mahziyar from who has narrated the following:
“I once asked abu Ja‘far, ‘Alayhi al-Salam, about the case of a house that belongs to a woman who had
a son and a daughter. Her son disappeared in the ocean, the woman died and the daughter claimed that
her mother had given the house to her and she sold certain parts of it. One portion was left next to the
house of a man of our people, he did not like to buy it because of the disappearance of the son, and for
fear that, it may not be lawful for him to buy it with no news from the son. He (the Imam) asked me,
‘For how long has he disappeared?’ I replied, ‘It is many years.’ He (the Imam) said, ‘One must wait
for ten years, then buy it.’ I then asked, ‘Is it lawful to buy it after ten years?’ He (the Imam) said,
‘Yes, it is lawful.’”
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H 13225, Ch. 47, h 7
Abu Ali al-Ash‘ariy has narrated from Muhammad ibn ‘Abd al-Jabbar from Safwan from Ishaq ibn ‘Ammar who has narrated the
following:
“I once asked him (the Imam), ‘Alayhi al-Salam, about the case of a man who had several sons, of
whom one disappeared and he did not know where he was. The man died. What must be done with the
share of the legacy for the son who has disappeared? He (the Imam) said, ‘It must be kept aside until
he comes.’ I then said, ‘The man is lost (the father died) he did not come.’ He (the Imam) said, ‘If the
heirs are trusted for his asset, they can distribute among themselves; and when he comes then give it
to him.’”

A number of our people have narrated from Sahl ibn Ziyad from Ahmad ibn Muhammad ibn abu Nasr
from Hammad from Ishaq ibn ‘Ammar from abu Ibrahim ‘Alayhi al-Salam, a similar Hadith.

H 13226, Ch. 47, h 8
Humayd ibn Ziyad from al-Hassan ibn Muhammad ibn Sama‘ah, from ibn Ribat and ‘Abd Allah ibn Jabalah from Ishaq ibn ‘Ammar
who has narrated the following:
“I once asked abu al-Hassan, al-Awwal, ‘Alayhi al-Salam, about the case of a man who has several
sons, of whom one disappeared and he did not know where he was. The man died. What must be done
with his share of legacy from his father? He (the Imam) said, ‘It must be kept aside until he comes.’ I
then asked if there is Zakat on his assets. He (the Imam) said, ‘No, there is no Zakat until he comes.’ I
then asked if he must pay Zakat when he comes. He (the Imam) said, ‘No, until one year passes with
the asset in his possession.’ I then said, ‘The man is lost and he has not come back.’ He (the Imam)
said, ‘If the heirs of the man can be trusted about his assets, they can distribute it among themselves
and when he comes give it to him.’”

H 13227, Ch. 47, h 9
Muhammad ibn Yahya has narrated from Muhammad ibn al-Husayn from ‘Uthman ibn ‘Isa from Sama‘ah, who has narrated the
following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘The heirs must keep the assets of one who is lost for the
duration of four years’ searching. If he is not found, his assets are distributed among the heirs. If he
has children, the assets must be withheld and the expenses of his children must be provided during the
four years.’”
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Chapter 48 - Inheritance of the Crying Newborn Child

H 13228, Ch. 48, h 1
Ali ibn Ibrahim has narrated from his father and Muhammad ibn `Isma‘il has narrated from al-Fadl ibn Shadhan all from ibn abu
‘Umayr from Rib‘iy ibn ‘Abd Allah who has narrated the following:
“I once heard abu ‘Abd Allah, ‘Alayhi al-Salam, saying about newborn, ‘If he moves, he inherits;
perhaps he is speechless.’”

H 13229, Ch. 48, h 2
Ali has narrated from his father from Hammad ibn ‘Isa from Rib‘iy who has narrated the following:
“I once heard abu ‘Abd Allah, ‘Alayhi al-Salam, saying, ‘If a miscarried child falls off the womb of
his mother and moves with clear movement, he inherits and is inherited; perhaps he is speechless so
that he did not cry.’”

H 13230, Ch. 48, h 3
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad and A number of our people have narrated from Sahl ibn Ziyad all
from ibn Mahbub from ‘Umar ibn Yazid who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who dies leaving behind a
woman who is pregnant. She gives birth after his death and the boy dies after falling on the ground.
The female nurse saw and heard him crying when falling on the ground but then died. He (the Imam)
said, ‘It is up to the Imam to apply her testimony for the one-fourth of the legacy of the boy.’” (The
testimony of the nurse is one out of four needed)

H 13231, Ch. 48, h 4
Ibn Mahbub has narrated from ‘Abd Allah ibn Sinan who has narrated the following:
“I once heard abu ‘Abd Allah, ‘Alayhi al-Salam, saying, ‘The testimony of a female nurse about the
crying of a newborn at the time of birth is effective for one-fourth of the legacy proportionate to the
testimony of one woman.’ I then asked, ‘What happens if they are two women?’ He (the Imam) said,
‘It is effective for one-half of the legacy.’”

H 13232, Ch. 48, h 5
Humayd ibn Ziyad from al-Hassan ibn Muhammad ibn Sama‘ah from Muhammad ibn Ziyad from ‘Abd Allah ibn Sinan who has
narrated the following:
“About the case of inheritance of a newborn from a wergild, abu ‘Abd Allah, ‘Alayhi al-Salam, has
said, ‘He cannot inherit from a wergild anything unless he cries at birth and his crying is heard.’”

H 13233, Ch. 48, h 6
Ali ibn Ibrahim has narrated from Muhammad ibn ‘Isa from Yunus from ibn ‘Awn from certain persons of them who has narrated the
following:
“I once heard him (the Imam), ‘Alayhi al-Salam, saying, ‘A newborn does not inherit from a wergild
anything unless he cries at the time of birth and his voice is heard.’”
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Chapter 49 - Inheritance of Hermaphrodite

H 13234, Ch. 49, h 1
Abu Ali al-Ash‘ariy has narrated from Muhammad ibn ‘Abd al-Jabbar from Safwan ibn Yahya and Muhammad ibn `Isma‘il has
narrated from al-Fadl ibn Shadhan all from Safwan from ibn Muskan from Dawud ibn Farqad who has narrated the following:
“Once abu ‘Abd Allah, ‘Alayhi al-Salam, was asked about the case of a newborn who has the
reproductive organs of both male and female and about his inheritance. He (the Imam) said, ‘If urine
comes from the male organ its inheritance is that which is for a male, and if urine comes from the
female organ then her share is like the share of a female.’”

H 13235, Ch. 49, h 2
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Muhammad ibn Yahya from Talhah ibn Zayd who has
narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that `Amir al-Mu’minin determined the share of a
Hermaphrodite of inheritance by the manner the person urinated.’”

(If urine comes from the male organ his inheritance is that which is for a male and if urine comes
from the female organ then her share is like the share of a female).’”

H 13236, Ch. 49, h 3
Ali ibn Ibrahim has narrated from his father and Muhammad ibn Yahya has narrated from ‘Abd Allah ibn Muhammad all from ibn
abu ‘Umayr from Hisham ibn Salim who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a newborn who has the reproductive
organs of both male and female. He (the Imam) said, ‘Such person inherits according to the
reproductive organ from which urine comes first. If it comes from both at the same time then it is
according to whichever sends with more pressure and if this is also equal then such person inherits the
share of both male and female.’”

H 13237, Ch. 49, h 4
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn Faddal from ibn Bukayr from certain persons of our
people who have narrated the following:
“About the case of a newborn who has the reproductive organs of both male and female, one of the
two Imam, (abu Ja‘far or abu ‘Abd Allah), ‘Alayhim al-Salam, has said, ‘Such person inherits
according to the case of the organ from which the urine comes. If he urinates from the male organ he
inherits the share of a male person; if she urinates from the female organ she inherits the share of a
female.’ This is about a newborn who does not have an organ like male or female. However, has only a
hole. One of the two Imam, (abu Ja‘far or abu ‘Abd Allah), ‘Alayhim al-Salam, has said that such
person inherits like a male; if it (urine) comes with a dart but if it does not reach far away then that
person inherits like a female.’”

H 13238, Ch. 49, h 5
This is in another Hadith from abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a person who has
the reproductive organs of both male and female and urinates from both of them at the same time. ‘He
(the Imam) said that it is according to that from which urine comes first and if it is equal in this
respect he (the Imam) said that it then is according to that which stops last and if this also is equal
than it is according to that which sends farther.’”
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Chapter 50 - Another Chapter

H 13239, Ch. 50, h 1
Muhammad ibn `Isma‘il has narrated from al-Fadl ibn Shadhan and abu Ali al-Ash‘ariy has narrated from Muhammad ibn ‘Abd al-
Jabbar all from Safwan ibn Yahya from ‘Abd Allah ibn Muskan from Ishaq al-Fazariy who has narrated the following:
“Once abu ‘Abd Allah, ‘Alayhi al-Salam, was asked, when I was with him, about the case of a newborn
who is not a male or female but there is only the anus and how to deal with the inheritance of such
person. He (the Imam) said, ‘The Imam and people come in a gathering, pray to Allah then arrange a
raffle to see the name of which sex comes and deal with the case according to the result of the raffle.
No other means is as fair as raffle; Allah, most Majestic, most Glorious, has said, ‘They cast raffle
and he lost in the raffle.’” (37:141)

H 13240, Ch. 50, h 2
A number of our people have narrated from Sahl ibn Ziyad and Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad, all
from ibn Mahbub from Ali ibn Ri’ab from Fudayl ibn Yasar who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a newborn who does not have the
male or female organ. He (the Imam) said, ‘The Imam or one who casts raffle settles it by means of
casting a raffle. On one token, he writes ‘male servant of Allah’, on the other he writes ‘female
servant of Allah’. Then the Imam or the one who is casting the raffle says, ‘O Lord, You are Allah, no
one deserves worship except You. You have the knowledge of the apparent and the unseen. You decide
among Your servants in matters where they have differences, so please guide us in the matter of this
newborn about inheritance and about Your ordained shares for this newborn in the book.’ The two
tokens then are mixed with other similar tokens, then one is picked up randomly until one of the two
tokens comes out and accordingly the matter of inheritance is decided.’”

H 13241, Ch. 50, h 3
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn Faddal and al-Hajjal from Tha‘labah ibn Maymun from
certain persons of our people who has narrated the following:
“Once abu ‘Abd Allah, ‘Alayhi al-Salam, was asked about the case of a newborn who is not a male or
female except that the child has an anus and about the inheritance of such child. He (the Imam) said,
‘The Imam with Muslim people sits in a gathering and prays to Allah, most Majestic, most Glorious,
then mixes the arrows (tokens) to find out thereby if the child must receive from the legacy as a male
or a female person. Whichever’s token or arrow comes out it then is taken as means of settlement. He
(the Imam) then said, ‘No other means is as fair as raffle; Allah, most Majestic, most Glorious, has
said, ‘They cast raffle and he was of those who failed in the raffle.’ (37:141)” He (the Imam) said,
‘For every matter about which two people dispute, there is a principle for it in the book of Allah but
the power of reason of people cannot reach it.’”
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Chapter 51- Another Chapter

H 13242, Ch. 51, h 1
Ali ibn Muhammad has narrated from Muhammad ibn Sa‘id al-Azarbayijaniy and Muhammad ibn Yahya from ‘Abd Allah ibn Ja‘far
from al-Hassan ibn Ali ibn Kaysan all from Musa ibn Muhammad son of brother of abu al-Hassan, al-Thalith, ‘Alayhi al-Salam, who
has narrated the following:
“Yahya ibn Aktham asked him (the Imam) questions; among the questions that he asked one was
about hermaphrodite and the words of `Amir al-Mu’minin that a hermaphrodite inherits according to
the manner of urinating and that who must look at the child (the person) when urinating and that the
testimony of one who is unfair to himself is not accepted. That perhaps such person is a female and a
man looks at her or that the person is a female and a man has looked at her, which is not lawful. Abu
al-Hassan, al-Thalith, ‘Alayhi al-Salam, answered him saying, ‘The words of `Amir al-Mu’minin that a
hermaphrodite inherits according to the manner of urinating, are as they are. People of justice must
look at hermaphrodite, each one takes a mirror, and the hermaphrodite stands behind them. They see a
form and judge accordingly.’”
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Chapter 52 - Another Chapter

H 13243, Ch. 52, h 1
A number of our people have narrated from Sahl ibn Ziyad and Ahmad ibn Muhammad from Ali ibn Ahmad ibn `Ashyam from al-
Qasim ibn Muhammad ibn Muhammad al-Jawhariy from Hariz ibn ‘Abd Allah who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that in the time of `Amir al-Mu’minin a child was born
with two heads and two chests on one groin. `Amir al-Mu’minin was asked about it; if the child
receives inheritance for one or for two. He (the Imam) said, ‘The child must be allowed to sleep then
called to wake up. If both wake up at the same time the share of inheritance is one share but if one
wakes up and the other remains sleeping it then is two shares of inheritance.’”

A number of our people have narrated from Ahmad ibn Muhammad ibn Khalid from his father from
al-Qasim ibn Muhammad ibn Muhammad al-Jawhariy from Hariz ibn ‘Abd Allah a similar Hadith.

H 13244, Ch. 52, h 2
It is narrated from the narrator of the previous Hadith from Ahmad ibn Muhammad from ibn abu Nasr from abu Jamilah who has
narrated the following:
“In Fars I saw a woman who had two heads and two chests on one groin. She was married and one
expressed jealousy toward the other. Other people have narrated to us that he saw a man as such.”
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Chapter 53 - Inheritance of the Child of Parents who Condemn Each other
(al-Mula‘anah (condemnation))

H 13245, Ch. 53, h 1
Ali ibn Ibrahim has narrated from Muhammad ibn ‘Isa from Yunus from Sayf ibn `Amirah from Mansur who has narrated the
following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that `Amir al-Mu’minin has said, ‘If a child whose
parents have condemned each other dies, leaving behind brothers, his legacy is distributed among
them according to the shares that Allah has ordained.’”

H 13246, Ch. 53, h 2
Abu Ali al-Ash‘ariy has narrated from Muhammad ibn ‘Abd al-Jabbar from Safwan from Musa ibn Bakr from Zurarah who has
narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said the legacy of a child from parents who condemn each other
belongs to his mother if she is living and if she is not living then it belongs to the people nearest to
her, like maternal uncle.’”

Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Ali ibn al-Hakam from Musa
ibn Bakr from Ja‘far, ‘Alayhi al-Salam, a similar Hadith,’”

H 13247, Ch. 53, h 3
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Hammad from al-Halabiy who has narrated the following:
“This is about the case of a man who decides to proceed with condemnation. He then calls himself as
lying before the process of condemnation. Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘His woman is
returned to him, he is made to suffer the applicable penalty; but if he refuses and proceeds with
condemnation process she will never become lawful for him. If a man accuses his woman, he must
suffer the penalty. If his son dies, his maternal uncle inherits him. If his father claims him, he is
joined with him. If he dies his son inherits him but his father cannot inherit him (the son).’”

H 13248, Ch. 53, h 4
Al-Husayn from Muhammad has narrated from Mu‘alla’ ibn Muhammad from certain persons of his people from Aban ibn ‘Uthman
from ‘Abd al-Rahman ibn abu ‘Abd Allah who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a child of Mula‘anah and about who
inherits such a child. He (the Imam) said, ‘The mother inherits the legacy of such child.’ I then asked,
‘Who inherits such child if the mother dies?’ He (the Imam) said, ‘The maternal uncle inherits the
legacy of such child.’”

H 13249, Ch. 53, h 5
A number of our people have narrated from Sahl ibn Ziyad from ‘Abd al-Rahman ibn abu Najran from Muthanna’ al-Hannat from
Muhammad ibn Muslim who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who forms Mula‘anah
against his wife and rejects her child; then calls himself lying after forming Mula‘anah and thinks that
her child is his child if she is returned to him. He (the Imam) said, ‘No, and it is not honorable. She is
not returned to him and it is not lawful for him until the Day of Judgment.’ I then asked about who
inherits the child. He (the Imam) said, ‘The mother inherits the child.’ I then said, ‘Suppose if the
mother dies and the child inherits her then the child dies. Who inherits him?’ He (the Imam) said, ‘His
maternal uncles inherit him.’ I then asked, ‘If the father confirms him as his child will he then inherit
him?’ He (the Imam) said, ‘Yes, he will inherit him but the father cannot inherit from the legacy of
the child.’” https://downloadshiabooks.co



H 13250, Ch. 53, h 6
Muhammad ibn `Isma‘il has narrated from al-Fadl ibn Shadhan from ibn abu ‘Umayr from Sayf ibn `Amirah from Mansur who has
narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that `Amir al-Mu’minin would say if the child of
Mula‘anah dies and has brothers the legacy is distributed among them according to the shares
ordained by Allah, most Majestic, most Glorious.’”

H 13251, Ch. 53, h 7
A number of our people have narrated from Sahl ibn Ziyad from ibn Mahbub from Ali ibn Ri’ab from al-Halabiy who has narrated
the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who forms Mula‘anah
against his wife when she is pregnant. When the child is born, he claims her child with confession and
thinks that the child is his child. He (the Imam) said, ‘The child is returned to him but cannot inherit
his legacy and he is not whipped because Mula‘anah has already taken place.’”

H 13252, Ch. 53, h 8
Humayd ibn Ziyad has narrated from al-Hassan ibn Muhammad from Ja‘far ibn Sama‘ah and Ali ibn Khalid al-‘A’quliy from Karram
from ibn Muskan from abu Basir who has narrated the following:
“About the case of a man who forms Mula‘anah against his wife and denies her child, then calls
himself a liar after forming Mula‘anah and thinks that the child is his child; if the child can be
returned to him, abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘The child is returned to him. The child is
not called his child, he does not leave any legacy for him (father) and the woman is not lawful for him
forever.’ I then asked him (the Imam) about who inherits the child. He (the Imam) said, ‘His maternal
uncles inherit him.’ I then asked, ‘What happens if the child’s mother dies and the child inherits her,
then the child dies: who then inherits him?’ He (the Imam) said, ‘The relatives of his mother inherit
him.’ I then asked, ‘Can he inherit his maternal uncles? He (the Imam) said, ‘Yes, he can do so.’”

H 13253, Ch. 53, h 9
It is narrated from the narrator of the previous Hadith and Wuhayb ibn Hafs from abu Basir who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who forms Mula‘anah
against his wife. He (the Imam) said, ‘The child is joined with his mother and his maternal uncle
inherits his legacy but he cannot inherit them. I then asked, ‘What happens if he calls himself a liar?’
He (the Imam) said, ‘The child is joined with him.’”

H 13254, Ch. 53, h 10
Abu Ali al-Ash‘ariy has narrated from al-Hassan ibn Ali al-Kufiy from ‘Ubays ibn Hisham from Thabit from abu Basir who has
narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who forms Mula‘anah
against his wife, then they separate from each other. The husband thereafter says that the child is his
child and he calls himself a liar. He (the Imam) said, ‘The woman cannot return to him but the child
must be joined with him; he cannot skip the child. There is no inheritance for him and if his father
does not claim him, then his maternal uncles inherit him but he does not inherit them (maternal
uncles). If anyone calls him a son of fornication, such a person must be subjected to whipping as a
penalty.’”

[Note: The next several passages of the Arabic text are words of al-Fadl and are not translated.]
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Chapter 54 - Another Chapter about the Child of Mula‘anah (condemnation)

H 13255, Ch. 54, h 1
A number of our people have narrated from Sahl ibn Ziyad and Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad all
from ibn Mahbub from ibn Ri’ab from abu ‘Ubaydah who has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘The child involved in Mula‘anah (condemnation) of parents
is inherited by his mother with a share of one-third and the rest of the legacy belongs to the Imam of
the Muslims; the liability for his crime becomes a burden on the Imam.’”
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Chapter 55 - Another Chapter

H 13256, Ch. 55, h 1
Ali ibn Ibrahim has narrated from Muhammad ibn ‘Isa from Yunus ibn ‘Abd al-Rahman who has narrated the following:
“Ishaq ibn ‘Ammar narrated to me that he once asked abu Ibrahim, ‘Alayhi al-Salam, about the case of
a man against whom a woman without a man had laid a claim when their men were no more. When he
became a man, the women married him and allowed him to enter their homes. A man had a house in
his possession. The relatives of men and women who were no more asked him on oath not to give their
right to those who do not have any right. The man who had the house in his possession knew the story
of the man that he is being claimed as I mentioned but he is confused and does not know to whom he
must give it; must he give it to the man or to the relatives of the women or to the relatives of men? He
(the Imam) said, ‘He must give it to the one whom he knows is rightful to the best of his knowledge,
that is, the relatives of the women because he does not know of any right for inheritance in favor of
the man just because the women have claimed him.’”
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Chapter 56 - Inheritance of a Child from Fornication

H 13257, Ch. 56, h 1
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Hammad from al-Halabiy who has narrated the following:
“This is a pronouncement from abu ‘Abd Allah, ‘Alayhi al-Salam. He (the Imam) has said, ‘If a man
falls upon a slave-girl of a people unlawfully, then buys her and claims her child, he cannot inherit
from such a child anything. It is because the Messenger of Allah, O Allah, grant compensation to
Muhammad and his family worthy of their services to Your cause, has said, “A child belongs to the bed
(owner thereof) and for the fornicator is the stone (penalty by stoning to death with due judicial
process).” A child born out of wedlock cannot be made to inherit except in the case of a man who
claims the child of his newly purchased (already pregnant) slave-girl. Anyone who claims a child to be
his child then rejects him, such child is not his and it is not honorable, his child is joined with him if
the child is from his wife or (newly purchased) slave-girl.’”

H 13258, Ch. 56, h 2
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Ali ibn Sayf from Muhammad ibn al-Hassan al-Ash‘ariy who
has narrated the following:
“Once certain persons of our people with me wrote to abu Ja‘far, al-Thaniy, ‘Alayhi al-Salam, asking
about a man who commits the indecent act with a woman, then marries her after she becomes pregnant
and gives birth to a child who of all creatures is similar to him. He (the Imam) wrote back in his
handwriting the answer that said, ‘A child born out of wedlock cannot be made to inherit.’”

H 13259, Ch. 56, h 3
Ali ibn Ibrahim has narrated from Muhammad ibn ‘Isa from Yunus from Ali ibn Salim from Yahya who has narrated the following:
“This is a pronouncement of abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who falls upon
the slave-girl of a people in an unlawful manner. He then buys her and claims her child. He (the
Imam) has said, ‘He cannot inherit from such child because the Messenger of Allah, O Allah, grant
compensation to Muhammad and his family worthy of their services to Your cause,  has said, “A child
belongs to the bed (owner thereof) and the fornicator deserve stones (to be stoned to death as penalty
with due judicial process).” A child born out of wedlock cannot be inherited or made to inherit except
in the case of a man who claims the child of his slave-girl.’”

H 13260, Ch. 56, h 4
A number of our people have narrated from Sahl ibn Ziyad from Ali ibn Mahziyar from Muhammad ibn al-Hassan al-Ash‘ariy who
has narrated the following:
“Once certain persons of our people with me wrote to abu Ja‘far, al-Thaniy, ‘Alayhi al-Salam, asking
about a man who commits the indecent act with a woman; then marries her after she becomes
pregnant and gives birth to a child who of all creatures is similar to him. He (the Imam) wrote back in
his handwriting the answer that said, ‘A child from the indecent act is not inherited.’”

Ali ibn Ibrahim has narrated from Muhammad ibn ‘Isa from Yunus who has narrated the following:

“Inheritance of a child born out of wedlock belongs to the relatives of his mother like inheritance of a
child of Mula‘anah (condemnation). (This is not a Hadith. It is the fatwa of Yunus and none of the
many Ahadith that we have read has discussed it.)
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Chapter 57 - Another Chapter

H 13261, Ch. 57, h 1
Ali ibn Ibrahim has narrated from Muhammad ibn ‘Isa from Yunus from ibn Ri’ab from Hanna ibn Sadir who has narrated the
following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who commits the indecent
act with a Christian woman; and she gives birth to a boy and he claims him to be his child; then he
dies leaving behind no other heirs except that boy; if he can inherit him. He (the Imam) said, ‘Yes, he
can inherit him.’”

H 13262, Ch. 57, h 2
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad ibn ‘Isa from Muhammad ibn `Isma‘il ibn Bazi’ and al-Hassan ibn
Mahbub from Hanan ibn Sadir who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a Muslim man who commits the
indecent act with a Jewish woman who gives birth; then he dies leaving behind no other heirs. He (the
Imam) said, ‘The legacy must be kept safe from the Jewish woman for the child.’ I then asked about a
Christian man who commits the indecent act with a Muslim woman and she gives birth to a boy; then
the Christian man dies, leaving behind an asset and about who inherits him? He (the Imam) said, ‘His
legacy belongs to his child from the Muslim woman.’”
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Chapter 58 - Another Chapter

H 13263, Ch. 58, h 1
A number of our people have narrated from Ahmad ibn Muhammad from al-Husayn ibn Sa‘id from al-Qasim ibn Muhammad ibn
Muhammad from Salim Mawla Tirbal from Hariz who has narrated the following:
“This is about the case of a man who goes to bed with his slave-girl and sends her to do certain works
for him. She becomes pregnant; he [accuses] her and receives news of her misbehaving. He (the
Imam) said, ‘When she gives birth he must keep the child and must not sell him but assign for him a
share from his house [and assets].’ It was then asked about a man who goes to bed with his slave-girl,
does not send her to work for him but he accuses her of misbehaving and she becomes pregnant. He
(the Imam) said, ‘When she gives birth he must keep the child and must not sell but assign a share for
the child from his house and assets. This is not like that.’”

H 13264, Ch. 58, h 2
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad and Ali ibn Ibrahim has narrated from his father all from ibn
Mahbub from ‘Abd Allah ibn Sinan who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that once a man from al-Ansar (people of al-Madinah)
came to my father and said, ‘I am facing a huge problem. I have a slave-girl and I would go to bed
with her. One day I went to bed with her, then went out for a certain work after taking Ghusl (bath);
but I had forgotten something so I returned back home and found my slave on her belly. I counted nine
months from that day and she gave birth to a girl. My father said to him, ‘It is not proper for you to go
close to her. Do not sell her. Spend for her from your assets as long as you live, and make a will to
spend for her after your death from your assets until Allah makes a way out thereof.’”
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Chapter 59 - The Case of a Child Carried away from his Birthplace (al-Hamil)

H 13265, Ch. 59, h 1
Ali ibn Ibrahim has narrated from his father and Muhammad ibn `Isma‘il has narrated from al-Fadl ibn Shadhan from ibn abu ‘Umayr
and Safwan ibn Yahya all from ‘Abd al-Rahman ibn al-Hajjaj who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of (al-Hamil) a child who is carried
along. He (the Imam) asked, ‘What is al-Hamil (carried along)?’ I replied, ‘A woman is taken captive.
With her, there is a small child. She says that he is her child. A man is taken as a captive. He meets his
brother and says that this is my brother but there is no testimony except their words.’ He (the Imam)
asked, ‘What do people with you say about it?’ I replied, ‘They do not give them any share of
inheritance; they have no proof about their birth and it is birth in paganism. He (the Imam) said,
‘Allah is free of all defects, when she comes with her son or daughter, continues confirming their
relationship and when he recognizes his brother, both of them are in good health and they continue
confirming it; they must inherit from each other.’”

H 13266, Ch. 59, h 2
Abu Ali al-Ash‘ariy has narrated from Muhammad ibn ‘Abd al-Jabbar from Muhammad ibn `Isma‘il from Ali ibn al-Nu’man from
Sa‘id al-A‘raj who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of Hamilayn (two men) who are
brought from the land of pagans, and one says to the other, ‘You are my brother.’ They then recognize
each other, then they are released and they continue confirming their relationship as brothers, then one
of them dies. He (the Imam) said, ‘The legacy belongs to the brother and they must be considered
truthful.’”

H 13267, Ch. 59, h 3
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad and a number of our people have narrated from Sahl ibn Ziyad
from al-Hassan ibn Mahbub from ‘Abd al-Rahman ibn al-Hajjaj who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who is al-Hamil (brought
from other land). He (the Imam) asked, ‘What is al-Hamil?’

I then replied, ‘A woman is taken captive from her land. With her is a small child and she says that he
is her son. A man is taken as a captive, who meets his brother and says that he is his brother. They
recognize each other but they do not have any proof and testimony except their words. He (the Imam)
then asked, ‘What do people with you say about it?’ I replied, ‘They do not give them any share of
inheritance; they have no proof about their birth and it is birth in paganism.’ He (the Imam) said,
‘Allah is free of all defects, when she comes with her son or daughter, continues confirming their
relationship and when he recognizes his brother, both of them are in good health and they continue
confirming it; they must inherit from each other.’”

[Note: The next several passages of the Arabic text are words of al-Fadl and are not translated.]
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Chapter 60 - Confirming of Certain Heir a Debt

H 13268, Ch. 60, h 1
Ali ibn Ibrahim has narrated from his father and Muhammad ibn `Isma‘il has narrated from al-Fadl ibn Shadhan all from ibn abu
‘Umayr from Jamil ibn Darraj from Zakariya ibn Yahya from al-Shu‘ayriy from al-Hakam ibn ‘Utaybah who has narrated the
following:
“Once we were with abu Ja‘far, ‘Alayhi al-Salam. We were in a group waiting for him (the Imam) to
come out. A woman came and asked, ‘Which one of you is abu Ja‘far?’ The people asked, ‘What for
are you asking for him?’ She replied, ‘I want to ask him about an issue.’ They said, ‘This is the jurist
of the people of Iraq. You can ask him your question.’ She said, ‘My husband has died and has left one
thousand dirham as legacy. He owed me five hundred dirham as my mahr (dower) and my share of
inheritance which I took from the legacy but then a man came and said my husband owed him one
thousand dirham and I testified in his favor.’ Al-Hakam has said, ‘I was calculating it that abu Ja‘far,
‘Alayhi al-Salam, came out and said, ‘Why is it that I see you move your fingers, O Hakam?’ I replied,
‘This woman has mentioned that her husband has died. He has left one thousand dirham as legacy. He
owed to her five hundred dirham as her mahr (dower). She took her dower and the share of her
inheritance but then a man came and said that her husband owed him one thousand dirham and she
testified in his favor.’ Hakam has said, ‘By Allah I had not completed my words that he (the Imam)
said, ‘She has confessed to give back one-third of what she has in her hand and she does not have
anything as her share of inheritance.’ Hakam has said, ‘I had never seen, by Allah, anyone more
intelligent than abu Ja‘far, ‘Alayhi al-Salam.’”

[Note: The next several passages of the Arabic text are words of al-Fadl and are not translated.]

H 13269, Ch. 60, h 2
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Muhammad ibn Hamzah and Husayn ibn ‘Uthman from Ishaq
ibn ‘Ammar who has narrated the following:
“About the case of a man who dies and certain ones of his heirs confirm his indebtedness to a man,
abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘It becomes binding upon them on their shares.’”
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Chapter 61 - Another Chapter

H 13270, Ch. 61, h 1
A number of our people have narrated from Sahl ibn Ziyad from Marwak ibn ‘Ubayd who has narrated the following:
“I once visited abu al-Hassan al-Rida’, ‘Alayhi al-Salam. I offered greeting of peace and asked saying,
‘I pray to Allah to keep my soul in service for your cause. What do you say about the case of a man
who dies and has no other heirs except a brother who is due to breastfeeding; can he inherit him? He
(the Imam) said, ‘Yes, my father narrated to me from my grandfather, the Messenger of Allah, O
Allah, grant compensation to Muhammad and his family worthy of their services to Your cause,  who
has said, ‘One who drinks from our milk or gives milk to one of our children, we then are his
fathers.’” (This is perhaps to protect one from tyrants).
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Chapter 62 - One who Dies without Leaving Behind any Heirs

H 13271, Ch. 62, h 1
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Hammad ibn ‘Uthaman from al-Halabiy who has narrated the
following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘If one dies with indebtedness, on us is his debt and up
to us are his dependents. If one dies leaving behind assets, it is for his heirs and if one dies leaving
behind no guardians, his asset is part of public welfare fund.’”

H 13272, Ch. 62, h 2
A number of our people have narrated from Sahl ibn Ziyad and Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad all
from ibn Mahbub from al-‘Ala’ from Muhammad ibn Muslim who has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘If one dies without leaving behind any heirs from his
relatives or freeing master who has taken responsibiliy for his crimes, his legacy becomes part of the
public welfare funds (state treasury).’”

H 13273, Ch. 62, h 3
Ali ibn Ibrahim has narrated from his father from Hammad ibn ‘Isa from certain persons of our people who has narrated the
following:
“Abu al-Hassan, al-Awwal, ‘Alayhi al-Salam, has said, ‘Al-Imam is the heir of one who does not have
any heirs.’”

H 13274, Ch. 62, h 4
Abu Ali al-Ash‘ariy has narrated from Muhammad ibn ‘Abd al-Jabbar Ahmad ibn Muhammad from Muhammad ibn `Isma‘il has
narrated from al-Fadl ibn Shadhan from all from Safwan ibn Yahya from ibn Muskan from Muhammad al-Halabiy who has narrated
the following:
“About the words of Allah, most Blessed, most High, ‘. . . they ask you about al-Anfal (assets captured
from the enemy),’ (8:1) abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘If one dies without leaving
behind any heirs his assets become part of al-Anfal.’”
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Chapter 63 - Another Chapter

H 13275, Ch. 63, h 1
A number of our people have narrated from Ahmad ibn Muhammad ibn ‘Isa from Dawud from those whom he has mentioned who
has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that in the time of `Amir al-Mu’minin a man died and had
no heirs. `Amir al-Mu’minin gave his legacy to his Hamshahrijah (his fellow countryman).’”

H 13276, Ch. 63, h 2
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Khallad al-Sindiy who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that `Amir al-Mu’minin would say, ‘If a man dies without
leaving behind any heirs then give his legacy to Hamshahrijah (his fellow countryman)

https://downloadshiabooks.co



Chapter 64 - The Guardianship of One who Sets One Free

H 13277, Ch. 64, h 1
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Hammad from al-Halabiy and Muhammad ibn Muslim who
has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that the Holy Prophet, O Allah, grant compensation to
Muhammad and his family worthy of their services to Your cause,  has said, ‘Guardianship rests in
favor of one who sets one free.’”

H 13278, Ch. 64, h 2
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn Faddal from ibn Bukayr from Zurarah who has narrated
the following:
“Abu Ja‘far, ‘Alayhi al-Salam, about Hadith of Burayrah has said, ‘The Holy Prophet, O Allah, grant
compensation to Muhammad and his family worthy of their services to Your cause,  said to ‘A’ishah,
‘Set a slave free because guardianship rests with the one who buys one’s freedom.’”

H 13279, Ch. 64, h 3
Abu Ali al-Al-Ash‘ariy has narrated from Muhammad ibn ‘Abd al-Jabbar from Safwan ibn Yahya from ‘Is ibn al-Qasim ibn
Muhammad who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that ‘A’ishah once said to the Messenger of Allah, O
Allah, grant compensation to Muhammad and his family worthy of their services to Your cause,
‘People of Burayrah have set her guardianship a condition.’ The Messenger of Allah, O Allah, grant
compensation to Muhammad and his family worthy of their services to Your cause,  has issued this
decree. ‘Guardianship rests with the one who buys one’s freedom.’”

H 13280, Ch. 64, h 4
Safwan has narrated from al-‘Is ibn al-Qasim ibn Muhammad who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who buys a slave who has
children from a free woman who has set him free. He (the Imam) said, ‘The guardianship of his
children rests with one who has bought his freedom.’”

H 13281, Ch. 64, h 5
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Muhammad ibn al-Fudayl from abu al-Sabbah al-Kinaniy
who has narrated the following:
“About the case of a woman who freed a man and about with whom rests his guardianship and to who
belongs his legacy, abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘Such things rest with the one who has
bought his freedom, unless he has other heirs besides her.’”

H 13282, Ch. 64, h 6
Humayd ibn Ziyad has narrated from al-Hassan ibn Muhammad from Safwan from ‘Abd al-Rahman ibn al-Hajjaj from those who
narrated to him who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘When a mawla of Hamzah ibn ‘Abd al-Muttalib died,
the Messenger of Allah, O Allah, grant compensation to Muhammad and his family worthy of their
services to Your cause, gave his legacy to the daughter of Hamzah.’”

Al-Hassan has said that this proves that the mawla did not have any daughter as al-‘A’ammah narrate,
and that women also inherit guardianship contrary to what al-‘A’ammah narrate.
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Chapter 65 - Guardianship of Sa’ibah (Unconditionally Freed Slave)

H 13283a, Ch. 65, h 1
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from al-Hassan ibn Mahbub from ‘Umar ibn Yazid who has
narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who wants to free his slave.
His master takes a certain amount of tax from him every year about which both the master and slave
had happily agreed. The slave in business earns a certain amount of assets besides what he gives to his
master as tax. He (the Imam) said, ‘If he pays to his master what was obligatory, thereafter what he
earns belongs to the slave.’ He (the Imam) then said, ‘Is it not the case that Allah has made certain
things obligatory on His servants and when they fulfill such obligations, He then does not ask for
more?’ I then asked, ‘Can the slave give charity out of what he earns and set free after paying his dues
to his master? He (the Imam) said, ‘Yes, he can do so and the reward for it belongs to him.’ I then
asked, ‘If he frees a slave with his earning which is other than his dues, with whom then rests
guardianship because of setting him free? He (the Imam) said, ‘He can go and find guardians that he
likes. Whoever bails out his crimes and wergild such person becomes his guardian and heir.’ I then
asked, ‘Is not it the case that the Messenger of Allah, O Allah, grant compensation to Muhammad and
his family worthy of their services to Your cause,  has said, “Guardianship rests with the one who buys
one’s freedom?”’ He (the Imam) said, ‘This is Sa’ibah (unconditionally freed slave). Guardianship
over him will not rest with another slave like him.’ I then asked, ‘If the slave that he has freed
guarantees and bails out his crime and liabilities, does it become binding and because of this becomes
his guardian and inherits him? He (the Imam) said, ‘That is not permissible because a slave cannot
inherit one who is free.’”

H 13283b, Ch. 65, h 2
Ibn Mahbub has narrated from ibn Ri’ab from ‘Ammar ibn abu al-Ahwas who has narrated the following:
“I once asked abu Ja‘far, ‘Alayhi al-Salam, about Sa’ibah (unconditionally freed slave). He (the
Imam) said, ‘You must consider what is in the Quran, “setting free a slave” O ‘Ammar, he is Sa’ibah
(unconditionally freed slave) over whom there is no guardianship of anyone except Allah.
Guardianship over whoever rests with Allah, such guardianship rests with His Messenger; and
guardianship over whoever rests with the Messenger of Allah, O Allah, grant compensation to
Muhammad and his family worthy of their services to Your cause,  such guardianship rests with the
Imam. His liabilities due to his crimes are on the Imam and his legacy is for the Imam.’”

H 13284, Ch. 65, h 3
Ali ibn Ibrahim has narrated from his father and Muhammad ibn `Isma‘il has narrated from al-Fadl ibn Shadhan from all from ibn abu
‘Umayr from Hisham ibn Salim who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘When a man is under the guardianship of a man for him
is his legacy and on him is the liability for wergild.’”

H 13285, Ch. 65, h 4
A number of our people have narrated from Ahmad ibn Muhammad from al-Husayn ibn Sa‘id from Hammad ibn ‘Isa from Shu’ayb
al-‘Aqarqufiy from abu Basir who has narrated the following:
“Once abu ‘Abd Allah, ‘Alayhi al-Salam, was asked about the slave who is freed as Sa’ibah
(unconditionally freed slave). He (the Imam) said, ‘He is free to find a guardian of his choosing and
on whoever he chooses as his guardian are his liabilities for his crimes and for him is his legacy.’ We
then asked, ‘What happens if he remains quiet until he dies and does not take anyone as his guardian?’
He (the Imam) said, ‘His legacy is placed in the treasury of the Muslims.’”https://downloadshiabooks.co



H 13286, Ch. 65, h 5
A number of our people have narrated from Sahl ibn Ziyad and Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad
and Ali ibn Ibrahim has narrated from his father all from ibn Mahbub from ‘Abd Allah ibn Sinan who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘If one frees a slave by manner of Sa’ibah
(unconditionally freed slave) he is not liable for his crimes and there is nothing for him from his
legacy and he must arrange witnesses for it.’”

H 13287, Ch. 65, h 6
Ibn Mahbub has narrated from Khalid ibn Jarir from abu al-Rabi’ who has narrated the following:
“Once abu ‘Abd Allah, ‘Alayhi al-Salam, was asked about Sa’ibah (unconditionally freed slave). He
(the Imam) said, ‘He is a man who frees his slave, then says to him, “Go wherever you like. There is
nothing for me from your legacy and I am not liable of anything because of your crimes.” He arranges
witness to bear testimony thereof.’”

H 13288, Ch. 65, h 7
Ibn Mahbub has narrated from abu Ayyub from Burayd ibn Mu‘awiyah al-‘Ijliy who has narrated the following:
“I once asked abu Ja‘far, ‘Alayhi al-Salam, about the case of a man who owed the freeing of a slave
but he died before freeing a slave. His son then went to buy a man from his earnings and set him free
on behalf of his father; the freed man earned an asset and then died; and about to whom belongs his
legacy? He (the Imam) said, ‘If his father owed it because of Zihar, thanksgiving or it was obligatory
on him then the freed is Sa’ibah (unconditionally freed slave) and no one has anything on him. If he
found a guardian for himself from the Muslims before his death, who took upon himself his liabilities
for his crimes, he is his guardian and heir; if no relatives of the freed man exists. If he did not find
anyone of the Muslims as his guardian until he died, then his legacy is for the Imam of the Muslims if
his relatives who can inherit him do not exist.’ He (the Imam) said, ‘If his father owed the freeing of a
slave for optional reasons and his father had commanded him to free for him a soul, then the
guardianship of freed man belongs to all heirs of the deceased of the male ones.’ He (the Imam) said,
‘The one who buys and frees him because of the command of his father is like one of the heirs; if the
freed does not have any relative among the Muslims who are free to inherit him.’ He (the Imam) said,
‘If his son buys the slave and frees for his father from his asset after his father, optionally on his
behalf without any command from his father, then guardianship and legacy belongs to the one who
bought the slave from his asset to be freed who freed him for his father. This applies only when the
freed one has not left behind any relatives.’”

H 13289, Ch. 65, h 8
Ali ibn Ibrahim has narrated from [his father] from Muhammad ibn ‘Isa ibn ‘Ubayd from Yunus from Hisham ibn Salim from
Sulayman ibn Khalid who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the slave who is freed in the manner of Sa’ibah
(unconditionally freed slave). He (the Imam) said, ‘He is free to choose a guardian whoever he likes to
bail out his liabilities due to crime and then inherit his legacy.’I then asked, ‘What happens if he
remains quiet until he dies?’ He (the Imam) said, ‘His legacy is placed in the treasury of the
Muslims.’”

H 13290, Ch. 65, h 9
Muhammad ibn Yahya and others have narrated from Ahmad ibn Muhammad from Muhammad ibn ‘Abd al-Hamid from Hisham ibn
Salim from abu Basir who has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said that `Amir al-Mu’minin once issued a judgment. It was in the
case of a slave whose master had caused him serious physical damage, that he (the slave) is free in the
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manner of Sa’ibah (unconditionally freed slave) so that he can choose whomever he likes as his
guardian to bail out his liabilities for his crimes and then inherit his legacy.’”
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Chapter 66 - Another Chapter

H 13291, Ch. 66, h 1
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Ahmad ibn al-Hassan ibn Ali from ‘Amr ibn Sa‘id from
Musaddiq ibn Sadaqah from ‘Ammar al-Sabatiy who has narrated the following:
“About the case of a Mukatabah between two partners, of whom one frees his share and about what the
servant must do, he (the Imam) said, ‘The servant serves one day the one who has not freed his share
and one day works for himself.’ I then asked, ‘What happens if he dies and leaves assets?’ He (the
Imam) said, ‘The asset is half and half between the one who freed his share and the one who has not
freed his share.’”

H 13292, Ch. 66, h 2
It is narrated from the narrator of the previous Hadith from al-Hassan ibn Musa al-Khashshab from Ghiyath ibn Kallub from Ishaq
ibn ‘Ammar who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that once a slave who had contracted his freedom came to
`Amir al-Mu’minin, ‘Alayhi al-Salam, and said, ‘My master made a contract with me with the
condition of several installment payments every year. I brought him all installments to pay at once
and asked him to accept it and allow my freedom but he refused. `Amir al-Mu’minin summoned him
and he said, ‘He has spoken the truth.’ He (the Imam) asked, ‘Why do you not accept the assets and
approve his freedom?’ He replied, ‘I accept only in installments as the condition requires and I avoid
his legacy.’ `Amir al-Mu’minin then said, ‘You have the right to stay with your condition.’”

End of the Book of Inheritance, all praise belongs to Allah Cherisher of the worlds, followed by the
Book of Legal Penalties.
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Part Three: The Book of Legal Penalties
[The Book of Legal Penalties and the Book of Compensations are not published due to the
complicated nature of the issues dealt with that cannot be practiced in the absence of the Imam of the
time.]

End of the Book of Penalties of al-Kafi followed by the Book of Compensations by the will of Allah.
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 بسم الله الرحمن الرحيم الحمد لله رب العالمين، وصلى الله على سيدنا محمد وآله الطاهرين، وسلم تسليما.

In the Name of Allahazwj the Beneficent, the Merciful. The Praise is for Allahazwj 
Lordazwj of the Worlds, and Blessing be upon our Chief Muhammadsaww and hissaww 
Purified Progenyasws, and greetings with abundant greetings.  

يد   حْد   باب التَّ

Chapter 1 – The identification of the Penalties 

دِ بْنِ  دِ بْنِ عِيسَى عَنْ مُحَمَّ دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ثَنِي مُحَمَّ دُ بْنُ يَعْقوُبَ قَالَ حَدَّ إسِْمَاعِيلَ بْنِ بَزِيعٍ عَنْ حَنَانِ بْنِ  مُحَمَّ
امَهَا .يُقَامُ فِي الَْ  ) عليه السلام ( حَد  سَدِيرٍ عَنْ أبَِيهِ قَالَ قَالَ أبَُو جَعْفَرٍ   رْضِ أزَْكَى فِيهَا مِنْ مَطَرِ أرَْبَعِينَ ليَْلَةً وَ أيََّ

Muhammad Bin Yaqoub, from Muhammad Bin Yahya, from Ahmad Bin Muhammad Bin Isa, from 
Muhammad Bin Isnail Bin Bazie, from Hanan Bin Sudeyr, from his father who said,  

Abu Ja’farasws said: ‘A Limit (Hadd) which is established in the earth is more purifying 
therein than the rain of forty nights and days’.1 

اجِ عَنْ  حْمَنِ بْنِ الْحَجَّ دِ بْنِ عَلِيٍّ عَنْ مُوسَى بْنِ سَعْدَانَ عَنْ عَبْدِ الرَّ  ) عليه السلام (أبَِي إبِْرَاهِيمَ أحَْمَدُ بْنُ مِهْرَانَ عَنْ مُحَمَّ
ِ عَزَّ وَ جَلَّ يُحْيِ الْرَْضَ بَعْدَ مَوْتِها قَالَ ليَْسَ يُحْيِيهَا بِالْ  ُ رِجَالًً فَيُحْيُونَ الْعَدْلَ فَتُحْيَا الْرَْضُ فِي قَوْلِ اللََّّ قَطْرِ وَ لكَِنْ يَبْعَثُ اللََّّ

ِ أنَْفَعُ فِي الْرَْضِ مِنَ الْقَطْرِ أرَْبَعِينَ صَبَاحاً .  لِِِحْيَاءِ الْعَدْلِ وَ لَِِقَامَةُ الْحَدِّ لِِلَّّ

Ahmad Bin Mahran, from Muhammad Bin Ali, from Musa Bin Sa’dan, from Abdul Rahman Bin Al 
Hajjaj,  

(It has been narrated) from Abu Ibrahimasws (7th Imamasws) regarding the Words of 
Allahazwj Mighty and Majestic [57:17] (Know that Allah) Revives the earth after its 
death. Heasws said: ‘Heazwj does not Revive it with the drops (of rain), but Allahazwj 
Sends men, so they are reviving the justice. Thus the earth gets revived with the 
revival of the justice, and the establishment of the Limits of Allahazwj is more 
beneficial in the earth than the drops (of rain) of forty days’.2 

ِ ) عليه السلام ( قَالَ  كُونِيِّ عَنْ أبَِي عَبْدِ اللََّّ ِ ) صلى اللَّ عليه  عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ النَّوْفَلِيِّ عَنِ السَّ قَالَ رَسُولُ اللََّّ
 وآله ( إقَِامَةُ حَدٍّ خَيْرٌ مِنْ مَطَرِ أرَْبَعِينَ صَبَاحاً .

Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakuny,  

(It has been narrated) from Abu Abdullahasws having said: ‘Rasool-Allahsaww said; 
‘Establishment of the Limit (Hadd) is better than the rain of forty mornings’.3  

ةٌ مِنْ أصَْحَابِنَا دِ بْنِ خَالِدٍ عَنْ عَمْرِو بْنِ عُثْمَانَ عَنْ عَلِيِّ بْنِ ]الْحَسَنِ بْنِ عَليِِّ بْنِ[ رِبَاطٍ  عِدَّ عَنْ أبَِي عَبْدِ  عَنْ أحَْمَدَ بْنِ مُحَمَّ
َ جَعَ  ِ ) عليه السلام ( قَالَ قَالَ النَّبِيُّ ) صلى اللَّ عليه وآله ( لسَِعْدِ بْنِ عُبَادَةَ إنَِّ اللََّّ ءٍ حَدّاً وَ جَعَلَ عَلىَ كُلِّ مَنْ  لَ لكُِلِّ شَيْ اللََّّ

هَدَاءِ مَسْتُوراً عَلَى الْ  ِ عَزَّ وَ جَلَّ حَدّاً وَ جَعَلَ مَا دُونَ الْرَْبَعَةِ الشُّ ى حَدّاً مِنْ حُدُودِ اللََّّ  مُسْلمِِينَ .تَعَدَّ

A number of our companions, from Ahmad Bin Muhammad Bin Khalid, from Amro Bin Usman, from 
Ali Bin Al Hassan Bin Ali Bin Rabat,  
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Abu Abdullahasws has said: ‘The Prophetsaww said to Sa’ad Bin Ubada that Allahazwj 
Made a Penalty (Hadd) for everything, and Made a Penalty (Hadd) to be upon 
everyone who transgresses a Limit (Hadd) from the Limits of Allahazwj Mighty and 
Majestic, and Made what was less than the four witnesses as a veil upon the 
Muslims’.4  

ِ ) عليه السلام ( قَالَ فِي نِ  صْفِ الْجَلْدَةِ وَ ثُلثُِ الْجَلْدَةِ يُؤْخَذُ عَنْهُ عَنْ عَلِيِّ بْنِ الْحَكَمِ عَنْ هِشَامِ بْنِ سَالِمٍ عَنْ أبَِي عَبْدِ اللََّّ
وْطِ . وْطِ وَ ثُلثَُيِ السَّ  بِنِصْفِ السَّ

From him, from Ali Bin Al Hakam, from Hisham Bin Salim,  

(It has been narrated) from Abu Abdullahasws having said regarding half the Lashing, 
and a third of the lashing: ‘He (the whipper) would grab by half (length of) the whip, 
and a third (length of) of the whip’.5  

 ِ دِ بْنِ عِيسَى عَنْ عُثْمَانَ بْنِ عِيسَى عَنْ سَمَاعَةَ عَنْ أبَِي عَبْدِ اللََّّ دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ إنَِّ   ) عليه السلام ( قَالَ مُحَمَّ
ى ذَلكَِ الْحَدَّ كَانَ لهَُ حَد  . لكُِلِّ شَيْ   ءٍ حَدّاً وَ مَنْ تَعَدَّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad Bin Isa, from Usman Bin Isa, form Sama’at,  

Abu Abdullahasws having said: ‘For everything there is a Limit (Hadd), and the one 
who exceeds that Limit (Hadd), there would be a Penalty (punishment) upon him’.6 

دِ بْنِ عَلِيٍّ عَنْ أبَِي جَمِيلَةَ عَنِ ابْنِ دُبَيْسٍ  انَ عَنْ مُحَمَّ دِ بْنِ حَسَّ قَالَ   الْكُوفِيِّ عَنْ عَمْرِو بْنِ قَيْسٍ أبَُو عَليٍِّ الْشَْعَرِيُّ عَنْ مُحَمَّ
َ عَزَّ وَ جَلَّ أرَْسَلَ رَسُولًً  ِ ) عليه السلام ( يَا عَمْرَو بْنَ قَيْسٍ أَ شَعَرْتَ أنََّ اللََّّ وَ أنَْزَلَ عَليَْهِ كِتَاباً وَ أنَْزَلَ فِي  قَالَ أبَُو عَبْدِ اللََّّ

ءٍ حَدّاً وَ لمَِنْ جَاوَزَ الْحَدَّ حَدّاً قَالَ قلُْتُ أرَْسَلَ رَسُولًً وَ  يْهِ وَ جَعَلَ لكُِلِّ شَيْ الْكِتَابِ كُلَّ مَا يُحْتَاجُ إلِيَْهِ وَ جَعَلَ لَهُ دَليِلًا يَدُلُّ عَلَ 
 نَعَمْ ءٍ حَدّاً قَالَ  لِّ شَيْ أنَْزَلَ عَليَْهِ كِتَاباً وَ أنَْزَلَ فِي الْكِتَابِ كُلَّ مَا يُحْتَاجُ إلِيَْهِ وَ جَعَلَ عَليَْهِ دَليِلًا وَ جَعَلَ لكُِ 

Abu Ali Al Ashary, from Muhammad Bin Hassan, fromMuhammad Bin Ali, from Abu Jameela, from Ibn 
Dubays Al Kufy, from Amro Bin Qays who said,  

‘Abu Abdullahasws said: ‘O Amro Bin Qays! Are you aware that Allahazwj Mighty and 
Majestic Sent a Rasoolsaww and Revealed unto himsaww a Book, and Revealed in the 
Book everything what is needed to it, and Made for it an evidence pointing towards it, 
and Made a Limit (Hadd) for everything, and for the one who exceeds the Limit 
(Hadd), (there is) a Penalty (Hadd)?’ I said, ‘Heazwj Sent a Rasoolsaww and Revealed 
unto himsaww a Book, and Revealed in the Book everything what is needed to it, and 
Made for it an evidence pointing towards it, and Made a Limit (Hadd) for everything, 
and for the one who exceeds the Limit (Hadd), (there is) a Penalty (Hadd)?’ Heasws 
said: ‘Yes’.  

َ عَزَّ وَ جَلَّ حَدَّ فِي الْمَْوَالِ أنَْ لًَ   تُؤْخَذَ إلًَِّ مِنْ حِلِّهَا فَمَنْ أخََذَهَا مِنْ قُلْتُ وَ كَيْفَ جَعَلَ لمَِنْ جَاوَزَ الْحَدَّ حَدّاً قَالَ قَالَ إنَِّ اللََّّ
كَاحُ إلًَِّ مِنْ حِ غَيْرِ حِلِّهَا قُ  َ عَزَّ وَ جَلَّ حَدَّ أنَْ لًَ يُنْكَحَ النِّ لِّهِ وَ مَنْ فَعَلَ غَيْرَ ذَلكَِ إنِْ كَانَ طِعَتْ يَدُهُ حَدّاً لمُِجَاوَزَةِ الْحَدِّ وَ إنَِّ اللََّّ

 عَزَباً حُدَّ وَ إنِْ كَانَ مُحْصَناً رُجِمَ لمُِجَاوَزَتِهِ الْحَدَّ .

I said, ‘And how did Heazwj Make a Penalty (Hadd) to be upon the one who exceeds 
the Limit (Hadd)?’ Heasws said: ‘Allahazwj Mighty and Majestic has a Limit (Hadd) in 
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the wealth and that you cannot take it except from its Permissible means. So the one 
who takes if from others than its Permissible means, his hands are cut, being a 
Penalty (Hadd) for exceeding the Limit (Hadd). And that Allahazwj Mighty and Majestic 
has a Penalty (Hadd) that you should not copulate with the copulation except by its 
Permissible means, and the one who does other than that, if he is a celibate, is a 
Penalty (Hadd), and if he was married, stoning, for having exceeded the Penalty 
(Hadd)’.7  

دِ بْنِ الْحُسَيْنِ عَنْ حَفْصِ بْنِ عَوْنٍ رَفَعَهُ قَالَ قَالَ رَسُولُ  دُ بْنُ يَحْيَى عَنْ مُحَمَّ ِ ) صلى اللَّ عليه وآله ( سَاعَةٌ مِنْ إمَِامٍ  مُحَمَّ اللََّّ
ِ فِي الْرَْضِ أفَْضَلُ مِنْ مَطَرِ أرَْبَعِينَ صَبَا  حاً .عَدْلٍ أفَْضَلُ مِنْ عِبَادَةِ سَبْعِينَ سَنَةً وَ حَد  يُقَامُ لِِلَّّ

Muhammad Bin Yahya, from Muhammad Bin Al Husayn, from Hafs Bin Awn, raising it, said,  

‘Rasool-Allahsaww said: ‘A moment from a just Imamasws is superior to worship of 
seventy years, and a Penalty (Hadd) established for the Sake of Allahazwj in the earth 
is superior that the rain of forty mornings’.8  

انَ الْعِ الْحُسَيْنُ بْنُ  دٍ عَنْ أبََانِ بْنِ عُثْمَانَ عَنْ سُليَْمَانَ ابْنِ أخَِي حَسَّ دٍ الْشَْعَرِيُّ عَنْ مُعَلَّى بْنِ مُحَمَّ جْلِيِّ قَالَ سَمِعْتُ أبََا عَبْدِ مُحَمَّ
ُ حَلَالًً وَ لًَ حَرَاماً إلًَِّ وَ لَهُ حُدُ  ِ ) عليه السلام ( يَقوُلُ مَا خَلقََ اللََّّ رِيقِ فَهُوَ مِنَ اللََّّ ودٌ كَحُدُودِ دَارِي هَذِهِ مَا كَانَ مِنَ الطَّ

ارِ حَتَّى أرَْشُ الْخَدْشِ فَمَا سِوَاهُ وَ الْجَلْدَةِ وَ نِصْفِ الْ  ارِ فَهُوَ مِنَ الدَّ رِيقِ وَ مَا كَانَ مِنَ الدَّ  جَلْدَةِ .الطَّ

Al Husayn Bin Muhammad Al Ashary, from Moala Bin Muhammad, from Aban Bin Usman, from 
Suleyman cousin of Hassan Al Ajaly who said,  

‘I heard Abu Abdullahasws saying: ‘Allahazwj did not Create a Permissible nor a 
Prohibition except for it is a Limit like the limits (boundaries) of this house of mineasws. 
Whatever was from the road, so it is from the road, and whatever was from the 
house, so it is from the house, to the extent of the compensation of the scratch, and 
whatever is besides it, and the lashing and half of the lashing’.9  

ِ  عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ  جْمُ حَدُّ اللََّّ ِ ) عليه السلام ( قَالَ الرَّ  أبَِيهِ عَنْ بَعْضِ أصَْحَابِهِ عَنْ عَاصِمِ بْنِ حُمَيْدٍ عَنْ أبَِي عَبْدِ اللََّّ
ِ الْصَْغَرُ .  الْكَْبَرُ وَ الْجَلْدُ حَدُّ اللََّّ

Ali Bin Ibrahim, from his father, from one of his companions, from Aasim Bin Humeyd,  

Abu Abdullahasws having said: ‘The stoning is the bigger Penalty (Hadd) of Allahazwj, 
and the lashing is the smaller Penalty (Hadd) of Allahazwj’.10  

دِ بْنِ عِيسَى عَنْ يُونُسَ عَنْ حُسَيْنِ بْنِ الْمُنْذِرِ عَنْ عَمْرِو  بْنِ قَيْسٍ الْمَاصِرِ عَنْ أبَِي جَعْفَرٍ ) عليه السلام ( قَالَ عَلِي  عَنْ مُحَمَّ
ةُ إلَِى يَوْمِ الْقِيَامَةِ إلًَِّ أنَْزَ  َ تَبَارَكَ وَ تَعَالَى لَمْ يَدَعْ شَيْئاً تَحْتَاجُ إلِيَْهِ الْمَُّ نَهُ لِرَسُولِهِ ) صلى اللَّ عليه وآله إنَِّ اللََّّ لَهُ فِي كِتَابِهِ وَ بَيَّ

ى الْحَدَّ حَدّاً . وَ جَعَلَ لكُِلِّ شَيْ  (  ءٍ حَدّاً وَ جَعَلَ عَليَْهِ دَليِلًا يَدُلُّ عَليَْهِ وَ جَعَلَ عَلىَ مَنْ تَعَدَّ

Ali Bin Muhammad Bin Isa, from Yunus, from Husayn Bin Al Munzar, from Amro Bin Qays Al Masir,  

Abu Ja’farasws having said: ‘Allahazwj Blessed and High did not leave anything out 
which the community would be needy for it up to the Day of Judgement, except that 
Heazwj has Revealed in in Hisazwj Book, and Clarified it for Hisazwj Rasoolsaww, and 
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Made a Penalty (Hadd) for everything, and Made an evidence over it pointing 
towards it, and Made a Penalty (Hadd) to be upon everyone who exceeds the 
Penalty (Hadd)’.11  

دِ بْنِ عِيسَى عَنِ الْحُسَيْنِ بْنِ سَعِيدٍ عَنْ فَضَالةََ بْنِ أيَُّوبَ  ةٌ مِنْ أصَْحَابِنَا عَنْ أحَْمَدَ بْنِ مُحَمَّ عَنْ دَاوُدَ بْنِ فَرْقَدٍ قَالَ سَمِعْتُ  عِدَّ
ِ ) عليه السلام ( يَقوُلُ إنَِّ أصَْحَابَ النَّبِيِّ ) صلى اللَّ عليه وآله ( قَالوُا لسَِعْدِ بْنِ عُبَادَةَ   أَ رَأيَْتَ لوَْ وَجَدْتَ عَلىَ أبََا عَبْدِ اللََّّ

يْفِ بَطْنِ امْرَأتَِكَ رَجُلًا مَا كُنْتَ صَانِعاً بِهِ قَ   الَ كُنْتُ أضَْرِبُهُ بِالسَّ

A number of our companions, from Ahmad Bin Muhammad Bin Isa, from Al Husayn Bin Saeed, from 
Fazalat Bin Ayoub, from Dawood Bin Farqad who said,  

‘I heard Abu Abdullahasws saying that the companions of the Prophetsaww said to 
Sa’ad Bin Ubada, ‘What is your view, if you were to find a man upon the belly of your 
wife, how would you deal with it?’ He said, ‘I would strike him with the sword’.  

ِ ) صلى اللَّ عليه وآله ( فَقَالَ مَا ذَا يَا سَعْدُ  قَالَ سَعْدٌ قَالوُا لوَْ وَجَدْتَ عَلَى بَطْنِ امْرَأتَِكَ رَجُلًا مَا كُنْتَ قَالَ فَخَرَجَ رَسُولُ اللََّّ
يْفِ فَقَالَ يَا سَعْدُ وَ كَيْفَ بِالْرَْبَعَةِ الشُّهُودِ فَقَالَ يَا رَسُولَ اللََِّّ  ِ أنََّهُ تَصْنَعُ بِهِ فَقُلْتُ أضَْرِبُهُ بِالسَّ قَدْ   بَعْدَ رَأْيِ عَيْنِي وَ عِلْمِ اللََّّ

َ عَزَّ وَ جَلَّ قَدْ  هُ قَدْ فَعَلَ لِنََّ اللََّّ ِ أنََّ ِ بَعْدَ رَأْيِ عَيْنِكَ وَ عِلْمِ اللََّّ
ى ذَلكَِ  جَعَلَ لكُِلِّ شَيْ فَعَلَ قَالَ إيِ وَ اللََّّ ءٍ حَدّاً وَ جَعَلَ لمَِنْ تَعَدَّ

 الْحَدَّ حَدّاً .

He (the narrator) said, ‘Rasool-Allahsaww came out, so hesaww said: ‘What is (the 
matter), O Sa’ad?’ He said, ‘They are saying, if you were to find a man upon the 
belly of your woman, what would you have done with him?’ So I said, ‘I would strike 
him with the sword’. So hesaww said: ‘O Sa’ad! And how (will you get) the four 
witnesses?’ So he said, ‘O Rasool-Allahsaww! After having seen with my own eyes, 
and Allahazwj Knows that he has done it?’ Hesaww said: ‘Yes, by Allahazwj! (Even) after 
having seen with your eyes and Allahazwj Knowing that he has done it, because 
Allahazwj Mighty and Majestic has Made a Penalty (Hadd) for everything, and Made 
upon the one who exceeds the Penalty (Hadd), a Penalty (Hadd)’.12  

دٍ عَنِ ابْنِ مَحْبُوبٍ عَنْ أبَِي أيَُّ  ةٌ مِنْ أصَْحَابِنَا عَنْ أحَْمَدَ بْنِ مُحَمَّ ِ ) عليه السلام ( عِدَّ ازِ عَنِ الْحَلبَِيِّ عَنْ أبَِي عَبْدِ اللََّّ وبَ الْخَزَّ
وْطِ وَ بِبَعْضِهِ فِي الْ  وْطِ وَ بِنِصْفِ السَّ هُ كَانَ يَضْرِبُ بِالسَّ حُدُودِ وَ كَانَ إذَِا أتُِيَ بِغُلَامٍ قَالَ إنَِّ فِي كِتَابِ عَليٍِّ ) عليه السلام ( أنََّ

ِ عَزَّ وَ جَلَّ قِيلَ لهَُ وَ كَيْفَ كَانَ يَضْرِبُ قَالَ كَانَ يَأخُْذُ وَ جَارِيَةٍ لَ  وْطَ بِيَدِهِ مِنْ وَسَطِهِ  مْ يُدْرِكَا لًَ يُبْطِلُ حَدّاً مِنْ حُدُودِ اللََّّ السَّ
ِ عَزَّ وَ جَلَّ .أوَْ مِنْ ثُلثُِهِ ثُمَّ يَضْرِبُ بِهِ عَلَى قَدْرِ أسَْنَانِهِمْ وَ لًَ يُبْطِلُ حَدّاً مِنْ حُ   دُودِ اللََّّ

A number of our companions, from Ahmad Bin Muhammad, from Ibn Mahboub, from Abu Ayoub Al 
Khazaz, from Al Halby,  

Abu Abdullahasws having said: ‘In the Book of Aliasws, heasws used to strike with the 
whip, and by half the whip, and part of it regarding the Penalties. And when they 
came with a boy and girl who had yet to mature, heasws would not invalidate a single 
Penalty (Hadd) from the Penalties of Allahazwj Mighty and Majestic’. It was said to 
himasws: ‘And how did heasws used to whip?’ Heasws said: ‘Heasws used to take the whip 
with hisasws hands, from its middle or from its third, then strike with it upon the 
measurement of their respective ages, and heasws would not invalidate a single 
Penalty (Hadd) from the Penalties of Allahazwj Mighty and Majestic’.13  
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جْم  وَ الْجَلْد  وَ مَنْ يَج بُ عَليَْه  ذَل كَ   باب الرَّ

Chapter 2 – The stoning and the whipping, and the ones upon 
whom that is Obligated 

دُ بْنُ يَحْ  ثَنِي مُحَمَّ دِ بْنِ عِيسَى عَنِ الْحُسَيْنِ بْنِ سَعِيدٍ عَنِ النَّضْرِ بْنِ سُوَيْدٍ عَنْ عَاصِ حَدَّ مِ بْنِ يَى وَ غَيْرُهُ عَنْ أحَْمَدَ بْنِ مُحَمَّ
جْمُ  ِ ) عليه السلام ( قَالَ الرَّ ِ الْكَْبَرُ وَ الْجَلْ  حُمَيْدٍ عَنْ أبَِي بَصِيرٍ عَنْ أبَِي عَبْدِ اللََّّ جُلُ حَدُّ اللََّّ ِ الْصَْغَرُ فَإذَِا زَنَى الرَّ دُ حَدُّ اللََّّ

 الْمُحْصَنُ يُرْجَمُ وَ لَمْ يُجْلَدْ .

Muhammad Bin Yahya narrated to me, and someone else, from Ahmad Bin Muhammad Bin Isa, from 
Al Husayn Bin Saeed, from Al Nazar Bin Suweyd, from Aasim Bin Humeyd, from Abu Baseer,  

Abu Abdullahasws has said: ‘The stoning is a bigger Penalty (Hadd) of Allahazwj and 
the whipping is the smaller Penalty (Hadd) of Allahazwj. So when the married man 
commits adultery, he would be stoned and not whipped’.14  

ِ ) عليه السلام ( قَ عَلِيُّ بْنُ  دِ بْنِ عِيسَى بْنِ عُبَيْدٍ عَنْ يُونُسَ عَنْ سَمَاعَةَ عَنْ أبَِي عَبْدِ اللََّّ ةُ إبِْرَاهِيمَ عَنْ مُحَمَّ الَ الْحُرُّ وَ الْحُرَّ
ا الْمُحْصَنُ وَ الْمُحْصَنَةُ فَعَ  جْمُ .إذَِا زَنَيَا جُلِدَ كُلُّ وَاحِدٍ مِنْهُمَا مِائَةَ جَلْدَةٍ فَأمََّ  ليَْهِمَا الرَّ

Ali Bin Ibrahim, from Muhammad Bin Isa, from Ubeyd, from Yunus, from Sama’at,  

Abu Abdullahasws has said: ‘The free man and the free woman, when they commit 
adultery, every one of the two would be whipped with one hundred lashes. So, as for 
the married man and the married woman, upon the both of them is the stoning’.15  

جْمُ فِي ِ ) عليه السلام ( الرَّ ِ بْنِ سِنَانٍ قَالَ قَالَ أبَُو عَبْدِ اللََّّ ِ عَزَّ وَ جَلَّ إِ  وَ بِإسِْنَادِهِ عَنْ يُونُسَ عَنْ عَبْدِ اللََّّ ذَا الْقُرْآنِ قَوْلُ اللََّّ
هْوَةَ . هُمَا قَضَيَا الشَّ ةَ فَإنَِّ يْخَةُ فَارْجُمُوهُمَا الْبَتَّ يْخُ وَ الشَّ  زَنَى الشَّ

And by his chain, form Yunus, from Abdullah Bin Sinan who said,  

‘Abu Abdullahasws said; ‘The stoning is in the Quran, the Words of Allahazwj Mighty 
and Majestic. When the old man and the old woman commit adultery, so stone both 
of them regardless, (because) for these two the lustful desire has expired’.16 

نْ رَوَاهُ عَنْ زُرَارَةَ عَنْ أبَِي جَعْفَرٍ  حْصَنُ يُرْجَمُ وَ الَّذِي قَدْ أمُْلكَِ وَ لَمْ يَدْخُلْ الْمُ  ) عليه السلام ( قَالَ وَ بِإسِْنَادِهِ عَنْ يُونُسَ عَمَّ
 بِهَا فَجَلْدُ مِائَةٍ وَ نَفْيُ سَنَةٍ .

And by his chain, from Yunus, from the one who reported it, from Zurara,  

Abu Ja’farasws has said: ‘The married man would be stoned, and the one who had a 
slave girl and did not copulate with her, so whip him one hundred lashes and exile 
him for a year’.17  

دِ بْنِ عِيسَى عَنْ يُونُسَ عَنْ أبََانٍ عَنْ أبَِي ا ِ ) عليه السلام ( قَالَ رَجَمَ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ مُحَمَّ لْعَبَّاسِ عَنْ أبَِي عَبْدِ اللََّّ
ِ ) صلى اللَّ عليه وآله ( وَ لَمْ يَجْلِدْ وَ ذَكَرُوا أنََّ عَليِّاً ) عليه السلام ( رَجَمَ بِالْكُوفَةِ وَ جَلَ  ِ ) رَسُولُ اللََّّ دَ فَأنَْكَرَ ذَلكَِ أبَُو عَبْدِ اللََّّ

يْنِ رَجْمٌ وَ ضَرْبٌ فِي ذَنْبٍ وَاحِدٍ .عليه السلام ( وَ قَا  لَ مَا نَعْرِفُ هَذَا أيَْ لَمْ يَحُدَّ رَجُلًا حَدَّ
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Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Aban, from Abu Al Abbas,  

Abu Abdullahasws having said: ‘Rasool-Allahsaww stoned and did not whip’. And they 
(people) mentioned that Aliasws stoned and Al-Kufa and whipped. So Abu 
Abdullahasws denied that and said: ‘Weasws do not know this, i.e., why would heasws 
impose upon a man with two Penalties, stoning and whipping with regards to one 
sin?’18 

دٍ عَنِ الْحُسَيْنِ بْنِ سَعِيدٍ عَنْ فَضَالَةَ عَنْ مُوسَى بْنِ بَكْرٍ عَ  ةٌ مِنْ أصَْحَابِنَا عَنْ أحَْمَدَ بْنِ مُحَمَّ نْ زُرَارَةَ عَنْ أبَِي جَعْفَرٍ ) عِدَّ
 جْلَدُ مِائَةً وَ يُنْفَى .لام ( قَالَ الَّذِي لمَْ يُحْصَنْ يُجْلَدُ مِائَةَ جَلْدَةٍ وَ لًَ يُنْفَى وَ الَّذِي قَدْ أمُْلكَِ وَ لَمْ يَدْخُلْ بِهَا يُ عليه الس

A number of our companions, from Ahmad Bin Muhammad,f rom Al Husayn Bin Saeed, from Fazalat, 
from Musa Bin Bakr, from Zurara,  

Abu Ja’farasws has said: ‘(For adultery), the one who is not married, he should be 
whipped one hundred lashes, and he would not be exiled, and the one who has a 
slave girl and did not copulate with her, he would be whipped one hundred lashes 
and exiled’.19  

دِ بْنِ قَيْسٍ عَنْ أبَِي جَعْفَرٍ ) عَلِيُّ بْنُ إبِْ  عليه السلام ( قَالَ رَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي نَجْرَانَ عَنْ عَاصِمِ بْنِ حُمَيْدٍ عَنْ مُحَمَّ
يْخَةِ أنَْ يُجْلَدَا مِائَةً وَ قَضَى لِلْمُ  يْخِ وَ الشَّ جْمَ وَ قَضَى فِي الْبِكْرِ وَ قَضَى أمَِيرُ الْمُؤْمِنِينَ ) عليه السلام ( فِي الشَّ حْصَنِ الرَّ

 دْخُلَا بِهَا .الْبِكْرَةِ إذَِا زَنَيَا جَلْدَ مِائَةٍ وَ نَفْيَ سَنَةٍ فِي غَيْرِ مِصْرِهِمَا وَ هُمَا اللَّذَانِ قَدْ أمُْلكَِا وَ لَمْ يَ 

Ali Bin Ibrahim, from his father, from Ibn Abu Najran, from Aasim Bin Humeyd, from Muhammad Bin 
Qays,  

Abu Ja’farasws has said: ‘Amir Al-Momineenasws judged with regards to an old man 
and an old woman that they should both be whipped one hundred lashes, and 
judged with regards to the married man for the stoning, and judged with regards to 
the virgin man and the virgin woman when they commit adultery, to be whipped one 
hundred lashes and exiled for a year in other than their own cities, and these are the 
ones who had slaves and did not copulate with her’.20  

نُ وَ  جْمَ عَلىَ الْمُحْصَن   باب مَا يُحْص  نُ وَ مَا ]لََ[ يُوج بُ الرَّ  مَا لََ يُحْص 

Chapter 3 – What constitutes being married and what constitutes 
not being married, and what does not Obligate the stoning upon the 
married man 

دِ بْ  ارٍ قَالَ سَألَْتُ أبََا إبِْرَاهِيمَ ) عليه السلام ( عَنْ أبَُو عَلِيٍّ الْشَْعَرِيُّ عَنْ مُحَمَّ ارِ عَنْ صَفْوَانَ عَنْ إسِْحَاقَ بْنِ عَمَّ نِ عَبْدِ الْجَبَّ
ةُ وَ الْمََةُ يَطَؤُهَا تُحْصِنُهُ الْمََةُ وَ تَكُونُ عِنْدَهُ فَقَالَ نَعَ  يَّ رِّ ا ذَلكَِ لِنََّ عِنْدَهُ مَا يُغْنِيهِ عَنِ مْ إنَِّمَ رَجُلٍ إذَِا هُوَ زَنَى وَ عِنْدَهُ السُّ
قُ قُلْتُ فَإنِْ كَانَتْ عِنْدَ  هُ لًَ يَطَؤُهَا فَقَالَ لًَ يُصَدَّ نَى قُلْتُ فَإنِْ كَانَتْ عِنْدَهُ أمََةٌ زَعَمَ أنََّ مَا هُوَ الزِّ هُ امْرَأةٌَ مُتْعَةً أَ تُحْصِنُهُ قَالَ لًَ إنَِّ

ائِ  عَلَى الشَّيْ   مِ عِنْدَهُ .ءِ الدَّ

Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, form Safwan, from Is’haq Bin Ammar who said,  
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‘I asked Abu Ibrahimasws about a man when he commits adultery and with him is the 
paramour and the slave girl whom he goes to. The slave girl, he copulates with her 
and she is with him. So heasws said: ‘Yes, but rather because with him is what makes 
him needless of the adultery’. I said, ‘So if there was with him a slave girl, alleging 
that he cannot go to her?’ So heasws said: ‘He would not be ratified’. I said, ‘So if 
there was a woman in temporary marriage, would he be (classified as) being 
married?’ Heasws said: ‘No. But rather, it (being married) is upon the thing which is 
always with him’.21  

ِ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أَ  نْ ذَكَرَهُ عَنْ أبَِي عَبْدِ اللََّّ  ) عليه السلام (بِي عُمَيْرٍ عَنْ هِشَامٍ وَ حَفْصِ بْنِ الْبَخْتَرِيِّ عَمَّ
مَا ذَاكَ عَلىَ الشَّيْ  جُ الْمُتْعَةَ أَ تُحْصِنُهُ قَالَ لًَ إنَِّ جُلِ يَتَزَوَّ ائِمِ عِنْدَهُ . فِي الرَّ  ءِ الدَّ

Ali Bin Ibrahim, from his father, form Ibn Abu Umeyr, from Hisham and Hafs Bin Al Bakhtary, from the 
one who mentioned,  

(It has been narrated) from Abu Abdullahasws regarding the man who married the 
temporary marriage, would he be (classified as) married?’ Heasws said: ‘No. But 
rather that (being married) is upon the thing which is always with him’.22  

دِ بْنِ عِيسَى عَنِ ابْنِ مَحْبُوبٍ عَنْ رَبِيعٍ الْصََمِّ عَنِ الْحَارِثِ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ أبََا عَبْدِ  بْنِ الْمُغِيرَةِ قَالَ سَألَْتُ مُحَمَّ
ِ ) عليه السلام ( عَنْ رَجُلٍ لهَُ امْرَأةٌَ بِالْعِرَاقِ فَأصََابَ فُجُوراً وَ هُوَ بِالْحِجَازِ فَقَالَ يُضْرَبُ حَدَّ  انِي مِائَةَ جَلْدَةٍ وَ لًَ اللََّّ  الزَّ

سِجْنٍ لًَ يَقْدِرُ أنَْ يَخْرُجَ إلَِيْهَا وَ لًَ تَدْخُلَ هِيَ عَليَْهِ أَ رَأيَْتَ إنِْ  يُرْجَمُ قُلْتُ فَإنِْ كَانَ مَعَهَا فِي بَلْدَةٍ وَاحِدَةٍ وَ هُوَ مَحْبُوسٌ فِي
جْنِ قَالَ هُوَ بِمَنْزِلَةِ الْغَائِبِ عَنْ أهَْلِهِ يُجْلدَُ مِائَةَ جَلْدَةٍ .  زَنَى فِي السِّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad Bin Isa, from Ibn Mahboub, from Rabie Al 
Asam, from Al Haris Bin Al Mugheira who said,  

‘I asked Abu Abdullahasws about a man, for him is a woman at Al-Iraq, so he 
committed immorality and he was at Al-Hijaz. So heasws said: ‘He would be struck 
with the Penalty (Hadd) of the adultery, one hundred lashes, and he would not be 
stoned’. I said, ‘So if she was with him in one city, and he is imprisoned in the prison, 
not being able to go out to her, nor for her to come over to him. What is yourasws 
view, if he were to commit adultery in the prison?’ Heasws said, ‘He is at the status of 
the absentee from his wife. He would be whipped one hundred lashes’.23  

دِ بْنِ عِيسَى بْنِ عُبَيْدٍ عَنْ يُونُسَ عَنْ حَرِيزٍ قَالَ سَألَْتُ أبََا عَبْدِ اللََِّّ  عليه السلام ( عَنِ الْمُحْصَنِ  ) عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ مُحَمَّ
 قَالَ فَقَالَ الَّذِي يَزْنِي وَ عِنْدَهُ مَا يُغْنِيهِ .

Ali Bin Ibrahim, from Muhammad Bin Isa Bin Ubeyd, from Yunus, from Hareyz who said,  

‘I asked Abu Abdullahasws about the married man, so heasws said: ‘The one who 
commits adultery and with him is what makes him to be needless of it’.24 

دِ بْنِ مُسْلِمٍ قَالَ سَمِعْتُ أَ  ازِ عَنْ مُحَمَّ ِ ) عليه السلام ( يَقُ عَلِي  عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ أبَِي أيَُّوبَ الْخَزَّ ولُ بَا عَبْدِ اللََّّ
جُلُ مَعَ الْمَرْأةَِ وَ الْمَرْأةَُ مَعَ الرَّ   جُلِ .الْمُغِيبُ وَ الْمُغِيبَةُ ليَْسَ عَليَْهِمَا رَجْمٌ إلًَِّ أنَْ يَكُونَ الرَّ
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Ali, from his father, from Ibn Abu Umeyr, from Abu Ayoub Al Khazaz, from Muhammad Bin Muslim 
who said,  

‘I heard Abu Abdullahasws saying: ‘The absent man and the absent woman, there is 
no stoning upon them both, except if the man happens to be with the woman, and 
the woman with the man’.25  

ارٍ قَالَ قُ  دِ بْنِ عِيسَى عَنْ يُونُسَ عَنْ إسِْحَاقَ بْنِ عَمَّ جُلُ تَكُونُ لَهُ الْجَارِيَةُ  ) عليه السلام (لْتُ لِبَِي إبِْرَاهِيمَ عَلِي  عَنْ مُحَمَّ الرَّ
مَا هُوَ عَلَى وَجْهِ الًِسْتِغْنَاءِ قَالَ قُلْتُ وَ الْمَرْأةَُ الْمُتْعَةُ قَالَ فَ  مَا ذَلِكَ عَلَى الشَّيْ أَ تُحْصِنُهُ قَالَ فَقَالَ نَعَمْ إنَِّ ائِمِ  قَالَ لًَ إنَِّ قَالَ  ءِ الدَّ

هُ  مَا يُوجَبُ ذَلكَِ عَليَْهِ لِنََّ قُ وَ إنَِّ هُ لمَْ يَكُنْ يَطَؤُهَا قَالَ فَقَالَ لًَ يُصَدَّ  يَمْلكُِهَا .قُلْتُ فَإنِْ زَعَمَ أنََّ

Ali, from Muhammad Bin Isa, form Yunus, from Is’haq Bin Ammar who said,  

‘I said to Abu Ibrahimasws (7th Imamasws), ‘The man, there happens to be a slave girl 
for him, would that make him as married?’ So heasws said: ‘Yes. But rather, he is 
upon an aspect of the needlessness’. I said, ‘And the woman of temporary 
marriage?’ So heasws said: ‘But rather, that (being married) is upon the thing 
permanent’.26  

ازِ عَنْ أبَِي بَصِيرٍ قَالَ لًَ يَكُونُ مُحْصَناً حَتَّى تَكُونَ عِنْدَهُ امْرَأةٌَ يُغْلِ   قُ عَليَْهَا بَابَهُ .عَنْهُ عَنْ أبَِي أيَُّوبَ الْخَزَّ

From him, from Abu Ayoub Al Khazaz, from Abu Baseer, 

Heasws said: ‘Being married does not happen until there happens to be a woman he 
can lock his door upon’.27  

دٍ عَنِ الْحُسَيْنِ بْنِ سَعِيدٍ عَنْ فَضَالةََ بْنِ أيَُّوبَ عَنْ رِفَاعَ  ةٌ مِنْ أصَْحَابِنَا عَنْ أحَْمَدَ بْنِ مُحَمَّ  ) عليه ةَ قَالَ سَألَْتُ أبََا عَبْدِ اللََِّّ عِدَّ
 السلام ( عَنْ رَجُلٍ يَزْنِي قَبْلَ أنَْ يَدْخُلَ بِأهَْلِهِ أَ يُرْجَمُ قَالَ لًَ .

A number of our companions, from Ahmad Bin Muhammad, from Al Husayn Bin Saeed, from Fazalat 
Bin Ayoub, from Rafa’at who said,  

‘I asked Abu Abdullahasws about a man who commited adultery before he copulated 
with his wife, would he be stoned?’ Heasws said: ‘No’.28  

دٍ وَ عَليُِّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ جَمِيعاً عَنِ ابْنِ مَحْبُوبٍ عَ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ نْ أبَِي بَصِيرٍ عَنْ نِ ابْنِ رِئَابٍ عَ مُحَمَّ
ةَ ثُمَّ يُعْتَقُ فَيُصِيبُ فَاحِشَةً قَالَ فَقَ  جُ الْحُرَّ ِ ) عليه السلام ( قَالَ فِي الْعَبْدِ يَتَزَوَّ ةَ أبَِي عَبْدِ اللََّّ الَ لًَ رَجْمَ عَليَْهِ حَتَّى يُوَاقِعَ الْحُرَّ

ةِ عَليَْهِ خِيَارٌ  لِ . بَعْدَ مَا يُعْتَقُ قُلْتُ فَلِلْحُرَّ  إذَِا أعُْتِقَ قَالَ لًَ ]قَدْ[ رَضِيَتْ بِهِ وَ هُوَ مَمْلوُكٌ فَهُوَ عَلَى نِكَاحِهِ الْوََّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad and Ali Bin Ibrahim, from his father, altogether 
from Ibn Mahboub, from Ibn Raib, from Abu Baseer,  

(It has been narrated) from Abu Abdullahasws having said regarding the slave who is 
married to the free woman, then is freed, so he commits immorality. So heasws said: 
‘There is no stoning upon him until he falls upon the free woman after having been 
liberated (emancipated)’. I said, ‘So for the free woman, does she have a choice 
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when he is emancipated?’ Heasws said: ‘No. She was pleased with him when he was 
a slave, so he would be upon the first marriage’.29  

دِ بْنِ عَبْدِ الْ  ارِ عَنْ صَفْوَانَ عَنِ ابْنِ سِنَانٍ عَنْ إسِْمَاعِيلَ بْنِ جَابِرٍ عَنْ أبَِي جَعْفَرٍ ) عليه أبَُو عَلِيٍّ الْشَْعَرِيُّ عَنْ مُحَمَّ جَبَّ
ُ قَالَ مَنْ كَانَ لهَُ فَرْجٌ يَغْدُو عَليَْهِ وَ يَرُوحُ فَهُوَ مُحْصَ   نٌ .السلام ( قَالَ قُلْتُ مَا الْمُحْصَنُ رَحِمَكَ اللََّّ

Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Safwan, from Ibn Sinan, from Ismail Bin 
Jabir,  

(It has been narrated) from Abu Ja’farasws, said, ‘I said, ‘What is the married man? 
may Allahazwj have Mercy on youasws.’ Heasws said: ‘The one who has a relief (woman) 
for him he can go to day and night, so he is (classified as) married’.30  

فَرِ الَّذِي إذَِا زَنَى لمَْ يُرْجَمْ  دِ بْنِ الْحُسَيْنِ رَفَعَهُ قَالَ الْحَدُّ فِي السَّ دُ بْنُ يَحْيَى عَنْ مُحَمَّ رَ وَ مُحَمَّ  إنِْ كَانَ مُحْصَناً قَالَ إذَِا قَصَّ
 أفَْطَرَ .

Muhammad Bin Yahya, from Muhammad Bin Al Husayn,  

(It has been narrated) that heasws said, ‘The Penalty (Hadd) during the travel for the 
one who commits adultery, he would not be stoned even if he was married, (a 
journey where he has to) shorten (the Prayer) and break the Fast’.31  

ليه السلام ( قَالَ قَضَى أمَِيرُ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ مَحْبُوبٍ عَنْ أبَِي أيَُّوبَ عَنْ أبَِي عُبَيْدَةَ عَنْ أبَِي جَعْفَرٍ ) ع
جُلِ الَّذِي لهَُ امْرَأةٌَ بِالْبَصْرَ  انِي الْمُؤْمِنِينَ ) عليه السلام ( فِي الرَّ جْمُ وَ يُضْرَبَ حَدَّ الزَّ  ةِ فَفَجَرَ بِالْكُوفَةِ أنَْ يُدْرَأَ عَنْهُ الرَّ

Ali Bin Ibrahim, from his father, from Ibn Mahboub, from Abu Ayoub, from Abu Ubeyda,  

(It has been narrated) from Abu Ja’far asws having said: ‘Amir Al-Momineenasws had 
judged with regards to the man who had a woman for him at Al-Basra, so he 
committed immorality at Al-Kufa, that the stoning be staved off (eliminated) from him, 
and he be struck with a Penalty (Hadd) of the adultery’.  

ةٌ فِي بَيْتِهِ فِي الْمِصْرِ وَ هُوَ لًَ يَصِلُ إلِيَْهَا فَزَنَى قَالَ وَ قَضَى ) عليه السلام ( فِ  جْنِ وَ لهَُ امْرَأةٌَ حُرَّ ي رَجُلٍ مَحْبُوسٍ فِي السِّ
جْمُ . جْنِ قَالَ عَليَْهِ الْجَلْدُ وَ يُدْرَأُ عَنْهُ الرَّ  فِي السِّ

Heasws said: ‘And heasws judged with regards to a man who was held in the prison, 
and for him was a free woman in his house in the city, and he could not go to her, so 
he committed adultery in the prison. Heasws said: ‘Upon him is the lashing, and the 
stoning is staved off from him’.32  

ِ ) عليه السلام ( أخَْبِرْنِي عَنِ الْغَ  عَلِي  عَنْ أبَِيهِ عَنْ عَبْدِ  ادٍ عَنْ عُمَرَ بْنِ يَزِيدَ قَالَ قلُْتُ لِبَِي عَبْدِ اللََّّ حْمَنِ بْنِ حَمَّ ائِبِ عَنْ الرَّ
أهَْلِهِ وَ لًَ الْمُمْلكَُ الَّذِي لَمْ يَبْنِ بِأهَْلِهِ وَ لًَ أهَْلِهِ يَزْنِي هَلْ يُرْجَمُ إذَِا كَانَتْ لهَُ زَوْجَةٌ وَ هُوَ غَائِبٌ عَنْهَا قَالَ لًَ يُرْجَمُ الْغَائِبُ عَنْ 

رَ وَ أفَْطَرَ فَليَْسَ بِمُحْصَ   نٍ .صَاحِبُ الْمُتْعَةِ قُلْتُ فَفِي أيَِّ حَدِّ سَفَرِهِ لًَ يَكُونُ مُحْصَناً قَالَ إذَِا قَصَّ

Ali, from his father, form Abdul Rahman Bin Hammad, from Umar Bin Yazeed who said,  
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‘I said to Abu Abdullahasws, ‘Inform me about the absentee from his wife, he commits 
adultery, would he be stoned when there was a wife for him and he was absent from 
her?’ Heasws said: ‘The absentee from his wife is not stoned, nor the slave who has 
yet to sleep with his wife, nor one with a temporary marriage’. I said, ‘So in which 
journey a Penalty (Hadd) would he not happen to be (classified as) a married man?’ 
Heasws said: ‘When he shortens (the Prayer) and breaks (the Fast), so he is not with 
the marriage’.33  

كَة   ة  غَيْر  الْمُدْر  ب يَّ جُل  يَزْن ي ب الصَّ كَة  وَ الرَّ ب يِّ يَزْن ي ب الْمَرْأةَ  الْمُدْر   باب الصَّ

Chapter 4 – The young child commits adultery with the mature 
woman, and the man commits adultery with the young girl not 
having matured yet 

دٍ جَمِيعاً عَنِ ابْنِ مَحْبُوبٍ عَ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ازِ عَنْ سُليَْمَانَ عَليُِّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ وَ مُحَمَّ نْ أبَِي أيَُّوبَ الْخَزَّ
 ) عليه السلام ( فِي غُلَامٍ صَغِيرٍ لَمْ يُدْرِكْ ابْنِ عَشْرِ سِنِينَ زَنَى بِامْرَأةٍَ قَالَ يُجْلدَُ بْنِ خَالِدٍ عَنْ أبَِي بَصِيرٍ عَنْ أبَِي عَبْدِ اللََِّّ 

ليَْسَ بِمُدْرِكٍ وَ لوَْ كَانَ  نَّ الَّذِي نَكَحَهَاالْغُلَامُ دُونَ الْحَدِّ وَ تُجْلدَُ الْمَرْأةَُ الْحَدَّ كَامِلًا قِيلَ لَهُ فَإنِْ كَانَتْ مُحْصَنَةً قَالَ لًَ تُرْجَمُ لَِ 
 مُدْرِكاً رُجِمَتْ .

Ali Bin Ibrahim, from his father and Muhammad Bin Yahya, from Ahmad Bin Muhammad, altogether 
from Ibn Mahboub, from Abu Ayoub Al Khazaz, from Suleyman Bin Khalid, from Abu Baseer,  

(It has been narrated) from Abu Abdullahasws regarding a young boy who had not 
matured yet, a boy ten years of age, committed adultery with a woman. Heasws said: 
‘The boy would be whipped less than the Penalty (Hadd), and the woman would be 
(whipped) with the complete Penalty (Hadd)’. It was said to himasws, ‘So if she was 
married?’ Heasws said: ‘She would not be stoned, because the one who copulated 
with her had not matured yet, and if he had been mature, she would have been 
stoned’.34  

الٍ عَنِ ابْنِ بُكَيْرٍ قَالَ سَألَْتُ أبََا عَبْدِ اللََِّّ  دٍ عَنِ ابْنِ فَضَّ دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ  ) عليه السلام ( فِي آخِرِ مَا لقَِيتُهُ مُحَمَّ
ءٍ يُصْنَعُ بِهِمَا قَالَ يُضْرَبُ الْغُلَامُ دُونَ الْحَدِّ وَ يُقَامُ عَلىَ الْمَرْأةَِ  شَيْ  عَنْ غُلَامٍ لَمْ يَبْلغُِ الْحُلمَُ وَقَعَ عَلَى امْرَأةٍَ أوَْ فَجَرَ بِامْرَأةٍَ أيَُّ 

 الْحَدُّ 

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Fazzal, from Ibn Bukeyr who said,  

‘I asked Abu Abdullahasws at the end of having met himasws, about a boy who had not 
reached (the age of) bed-wetting, fell upon a woman, or was immoral with a woman, 
which thing should be done with both of them?’ Heasws said: ‘The boy would be 
whipped less than the Penalty (Hadd), and the (full) Penalty (Hadd) would be 
established upon the woman’.  

جُلِ الْحَدُّ ]الْكَامِلُ[ .قُلْتُ جَارِيَةٌ لمَْ تَبْلغُْ وُجِدَتْ مَعَ رَجُلٍ يَفْجُرُ بِهَا قَالَ تُضْرَبُ الْجَارِيَةُ دُونَ الْحَدِّ وَ يُقَامُ عَلَ   ى الرَّ

                                                           
33

 Al Kafi – V 7 – The Book of Legal Penalties Ch 3 H 13 
34

 Al Kafi – V 7 – The Book of Legal Penalties Ch 4 H 1 

https://downloadshiabooks.co



Alkafi Volume 7   www.hubeali.com 

14 out of 47 

I said, ‘A slave girl not having reached puberty was found with a man being immoral 
with her’. Heasws said: ‘The slave girl would be whipped less than the Penalty (Hadd), 
and the complete Penalty (Hadd) would be established upon the man’.35  

دٍ عَنِ الْحَسَنِ بْنِ  دٍ عَنْ مُعَلَّى بْنِ مُحَمَّ بِيُّ إذَِا  الْحُسَيْنُ بْنُ مُحَمَّ ِ ) عليه السلام ( قَالَ لًَ يُحَدُّ الصَّ عَليٍِّ عَنْ أبََانٍ عَنْ أبَِي عَبْدِ اللََّّ
ةِ . بِيَّ جُلُ إذَِا وَقَعَ عَلَى الصَّ  وَقَعَ عَلَى امْرَأةٍَ وَ يُحَدُّ الرَّ

Al Husayn Bin Muhammad, from Moala Bin Muhammad, from Al Hassan Bin Ali, from Aban,  

Abu Abdullahasws having said: ‘The young boy would not be penalised (by the 
Penalty (Hadd)) if he were to fall upon a woman, and the man would be penalised 
(by the Penalty (Hadd)) when he falls upon the young child’.36  

 باب مَا يُوج بُ الْجَلْدَ 

Chapter 5 – What Obligates the lashing 

دِ بْنِ عِيسَى جَمِيعاً  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ثَنِي عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ وَ مُحَمَّ ادٍ عَنِ  حَدَّ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ حَمَّ
ِ ) عليه  جُلَانِ يُجْلدََانِ إذَِا أخُِذَا فِي لِحَافٍ وَاحِدٍ الْحَلبَِيِّ عَنْ أبَِي عَبْدِ اللََّّ  السلام ( قَالَ حَدُّ الْجَلْدِ أنَْ يُوجَدَا فِي لِحَافٍ وَاحِدٍ فَالرَّ

 الْحَدَّ وَ الْمَرْأتََانِ تُجْلَدَانِ إذَِا أخُِذَتَا فِي لِحَافٍ وَاحِدٍ الْحَدَّ .

Ali Bin Ibrahim narrated to me, form his father and Muhammad Bin Yahya, from Ahmad Bin 
Muhammad Bin Isa altogether, from Ibn Abu Umeyr, from Hammad, from Al Halby,  

Abu Abdullahasws having said, ‘(Apply) the Penalty (Hadd) of the lashing if you find 
two in one bed covering. So if there are two men having taken to be in one quilt, both 
would be whipped the Penalty (Hadd), and the two women would both be whipped 
the Penalty (Hadd) when they take to be in one quilt’.37 

لِ بْنِ  دِ بْنِ عِيسَى عَنْ يُونُسَ عَنْ مُفَضَّ ِ ) عليه السلام ( عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ مُحَمَّ امِ عَنْ أبَِي عَبْدِ اللََّّ صَالحٍِ عَنْ زَيْدٍ الشَّحَّ
جُلِ وَ الْمَرْأةَِ يُوجَدَانِ فِي لحَِافٍ وَاحِدٍ قَالَ يُجْلَدَانِ مِائَةً مِائَةً غَيْرَ سَوْطٍ .  فِي الرَّ

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Mufazzal Bin Salih, from Zayd Al 
Shahaam,  

(It has been narrated) from Abu Abdullahasws regarding the man and the woman both 
found to be in one quilt. Heasws said: ‘They would both be whipped one hundred one 
lashes each, apart from one lash’.38  

ِ ) عليه السلام ( قَالَ سَمِعْتُهُ يَقوُلُ حَدُّ الْ عَلِي  عَنْ أبَِيهِ عَنِ  ِ بْنِ سِنَانٍ عَنْ أبَِي عَبْدِ اللََّّ نَى ابْنِ مَحْبُوبٍ عَنْ عَبْدِ اللََّّ جَلْدِ فِي الزِّ
جُلَانِ يُوجَدَانِ فِي لِحَافٍ وَاحِدٍ وَ الْمَرْأتََانِ تُوجَدَانِ فِ   ي لحَِافٍ وَاحِدٍ .أنَْ يُوجَدَا فِي لِحَافٍ وَاحِدٍ وَ الرَّ

Ali, from his father, from Ibn Mahboub, from Abdullah Bin Sinan,  

(The narrator) says, ‘I heard Abu Abdullahasws saying: ‘The Penalty (Hadd) of the 
whipping (is applied) in the adultery if you find two to be in one quilt, and the two 
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men both found to be in one quilt, and the two women both found to be in one 
quilt’.39  

دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَ  دٍ عَنْ عَلِيِّ بْنِ الْحَكَمِ عَنْ أبََاحُمَيْدُ بْنُ زِيَادٍ عَنِ ابْنِ سَمَاعَةَ عَنْ غَيْرِ وَاحِدٍ عَنْ أبََانٍ وَ مُحَمَّ نٍ مَّ
 ِ ِ قَالَ قَالَ أبَُو عَبْدِ اللََّّ حْمَنِ بْنِ أبَِي عَبْدِ اللََّّ جُلُ وَ الْمَرْأةَُ فِي لِحَافٍ وَاحِدٍ وَ قَامَتْ  ) عليه السلام ( إذَِاعَنْ عَبْدِ الرَّ وُجِدَ الرَّ
لَعْ مِنْهُمَا عَلَى مَا سِوَى ذَلكَِ جُلِ  نَةٌ وَ لَمْ يُطَّ  دَ كُلُّ وَاحِدٍ مِنْهُمَا مِائَةَ جَلْدَةٍ .عَليَْهِمَا بِذَلكَِ بَيِّ

Humeyd Bin Ziyad, from Ibn Sama’at, from someone else, from Aban and Muhammad Bin Yahya Bin 
Muhammad, from Ali Bin Al Hakam, from Aban, from Abdul Rahman Bin Abu Abdullah having said:  

‘Abu Abdullahasws said: ‘When the man and the woman are both found to be in one 
quilt, and the proof is established upon them with that, and nothing else emerges 
from them both besides that, each one of them would be whipped one hundred 
lashes’.40  

اءِ قَالَ سَمِعْتُ أبََا عَبْدِ  أبَُو عَليٍِّ الْشَْعَرِيُّ عَنْ  حْمَنِ الْحَذَّ ارِ عَنْ صَفْوَانَ بْنِ يَحْيَى عَنْ عَبْدِ الرَّ دِ بْنِ عَبْدِ الْجَبَّ ِ ) عليه  مُحَمَّ اللََّّ
جُلُ وَ الْمَرْأةَُ فِي لحَِافٍ وَاحِدٍ جُلِدَا مِائَةَ جَلْدَةٍ .  السلام ( يَقوُلُ إذَِا وُجِدَ الرَّ

Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Safwan Bin Yahya, from Abdul Rahman 
Al Haza who said,  

‘I heard Abu Abdullahasws saying: ‘When the man and the woman are found to be in 
one quilt, they would both be whipped a hundred lashes’.41  

دُ بْنُ يَ  دِ بْنِ الْفُضَيْلِ مُحَمَّ دِ بْنِ إسِْمَاعِيلَ بْنِ بَزِيعٍ عَنْ مُحَمَّ دِ بْنِ عِيسَى عَنْ مُحَمَّ احِ حْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ بَّ عَنْ أبَِي الصَّ
جُلِ وَ الْمَرْأةَِ يُوجَدَانِ فِي لِحَافٍ  ِ ) عليه السلام ( فِي الرَّ  وَاحِدٍ جُلِدَا مِائَةً مِائَةً . الْكِنَانِيِّ عَنْ أبَِي عَبْدِ اللََّّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad Bin Isa, from Muhammad Bin Ismail Bin Bazie, 
from Muhammad Bin Al Fuzayl, from Abu Al Sabbah Al Kanany,  

(It has been narrated) from Abu Abdullahasws regarding the man and the woman both 
having been found in one quilt, would both be whipped one hundred, one hundred’.42  

دُ بْنُ إسِْمَاعِيلَ عَنِ الْفَضْلِ بْنِ شَاذَانَ عَنِ ابْنِ أبَِي عُمَيْرٍ وَ عَليُِّ بْنُ إبِْرَاهِيمَ  عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ عَبْدِ  مُحَمَّ
ِ ) عليه السلام ( يَقوُلُ كَانَ عَلِي  ) عليه السلام ( إذَِا  اجِ قَالَ سَمِعْتُ أبََا عَبْدِ اللََّّ حْمَنِ بْنِ الْحَجَّ جُليَْنِ فِي لحَِافٍ الرَّ أخََذَ الرَّ

 . وَاحِدٍ ضَرَبَهُمَا الْحَدَّ فَإذَِا أخََذَ الْمَرْأتََيْنِ فِي لِحَافٍ وَاحِدٍ ضَرَبَهُمَا الْحَدَّ 

Muhammad Bin Ismail, from Al Fazal Bin Shazaan, from Ibn Abu Umeyr and Ali Bin Ibrahim, from his 
father, from Ibn Abu Umeyr, from Abdul Rahman Bin Al Hajjaj who said,  

‘I heard Abu Abdullahasws saying: ‘Aliasws, when heasws used to seize the two men in 
one quilt, would whip both of them with the Penalty (Hadd). So when heasws seized 
the two women in one quilt, would whip both of them with the Penalty (Hadd)’.43  

دٍ عَنْ عَلِيِّ بْنِ الْحَكَمِ عَنْ أبََانٍ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ عَنْ زُرَارَةَ عَنْ أبَِي جَعْفَرٍ ) عليه السلام ( قَالَ إذَِا شَهِدَ  مُحَمَّ
جُلِ مِنِ امْرَأتَِهِ أقُِيمَ عَليَْهِ الْحَدُّ  هُ قَدْ جَلسََ مِنْهَا مَجْلسَِ الرَّ انِي أنََّ  الشُّهُودُ عَلَى الزَّ
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Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Aban, from Zurara,  

Abu Ja’farasws has said: ‘When the witnesses testify upon the adulterer that he sat 
upon her with the sitting of the man upon his wife, would establish the Penalty 
(Hadd) upon him’.  

هُ بِالْحِجَارَةِ .قَالَ وَ كَانَ عَلِي  ) عليه السلام ( يَقوُلُ   اللَّهُمَّ إنِْ أمَْكَنْتَنِي مِنَ الْمُغِيرَةِ لَرَْمِيَنَّ

Heasws said: ‘And Aliasws was saying: ‘O Allahazwj! If Youazwj were to Make me able 
over Al-Mugheira, Iasws would enforce upon him with the stones’.44 

دٍ عَ  ِ ) عليهأحَْمَدُ بْنُ مُحَمَّ السلام ( قَالَ  نْ عَلِيِّ بْنِ الْحَكَمِ ]عَنْ أبََانٍ[ عَنْ عَليِِّ بْنِ أبَِي حَمْزَةَ عَنْ أبَِي بَصِيرٍ عَنْ أبَِي عَبْدِ اللََّّ
 سَألَْتُهُ عَنِ امْرَأةٍَ وُجِدَتْ مَعَ رَجُلٍ فِي ثَوْبٍ وَاحِدٍ فَقَالَ يُجْلدََانِ مِائَةَ جَلْدَةٍ .

Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Aban, from Ali Bin Abu Hamza, from Abu 
Baseer,  

The narrator says, ‘I asked Abu Abdullahasws about a woman who was found with a 
man under one cloth. So heasws said: ‘The would both be whipped one hundred 
lashes’.45  

ليه السلام ( قَالَ كَانَ عَلِي  ) عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ مَحْبُوبٍ عَنْ أبَِي أيَُّوبَ عَنْ أبَِي عُبَيْدَةَ عَنْ أبَِي جَعْفَرٍ ) ع
ا دَيْنِ جَلَدَهُمَا حَدَّ الزَّ نِي مِائَةَ جَلْدَةٍ كُلَّ وَاحِدٍ مِنْهُمَا وَ كَذَا الْمَرْأتََانِ إذَِا عليه السلام ( إذَِا وَجَدَ رَجُليَْنِ فِي لِحَافٍ وَاحِدٍ مُجَرَّ

دَتَيْنِ جَلَدَ كُلَّ وَاحِدَةٍ مِنْهُمَا مِائَةَ جَلْدَةٍ .  وُجِدَتَا فِي لِحَافٍ وَاحِدٍ مُجَرَّ

Ali Bin Ibrahim, from his father, from Ibn Mahboub, from Abu Ayoub, from Abu Ubeyda,  

(It has been narrated) from Abu Ja’farasws having said: ‘Aliasws, whenever heasws found 
two men in one quilt, naked, would whip both of them the Penalty (Hadd) of the 
adultery, one hundred lashes, each one of them, and similarly for the two women if 
they were both found to be in one quilt, naked, would whip each one of them one 
hundred lashes’.46  

اجِ قَالَ كُنْتُ عِنْدَ  حْمَنِ بْنِ الْحَجَّ ِ ) عليه الس عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ عَبْدِ الرَّ لام ( فَدَخَلَ أبَِي عَبْدِ اللََّّ
جُلَانِ فِي لِحَا ثْنِي إذَِا أخُِذَ الرَّ ادٌ الْبَصْرِيُّ وَ مَعَهُ أنَُاسٌ مِنْ أصَْحَابِهِ فَقَالَ لَهُ حَدِّ فٍ وَاحِدٍ فَقَالَ لَهُ كَانَ عَلِي  ) عليه عَليَْهِ عَبَّ

جُليَْنِ فِي لِحَافٍ وَاحِدٍ ضَرَبَهُمَا الْ   حَدَّ السلام ( إذَِا أخََذَ الرَّ

Ali Bin Ibrahim, from his father, form Ibn Abu Umeyr, from Abdul Rahman Bin Al Hajjaj who said,  

‘I was in the presence of Abu Abdullahasws when Abbad Al-Basry came over and with 
him were some people from his companions. So he said to himasws, ‘Narrate to me, if 
two men were to be found in one quilt: ‘So heasws said to him: ‘Aliasws, whenever 
heasws found two men in one quilt, used to whip both of them with the Penalty 
(Hadd)’.  

ادٌ إنَِّكَ قلُْتَ ليِ غَيْرَ سَوْطٍ فَأعََادَ عَليَْهِ ذِكْ  رَ الْحَدِيثِ حَتَّى أعََادَ عَليَْهِ ذَلكَِ مِرَاراً فَقَالَ غَيْرَ سَوْطٍ فَكَتَبَ الْقَوْمُ الْحُضُورُ فَقَالَ عَبَّ
 عِنْدَ ذَلكَِ الْحَدِيثَ .
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So Abbad said, ‘Youasws said to me: ‘Less one lash’. So heasws repeated to him the 
mention of the Hadeeth until he had repeated it to himasws a few times. So heasws 
said: ‘Less one lash’. So the people present wrote down during that, the Hadeeth’.47  

ان ي فَة  حَدِّ الزَّ  باب ص 

Chapter 6 – Desrciption of the Penalty (Hadd) of the adulterer 

دٍ عَنْ عَليِِّ بْنِ الْحَكَمِ عَنْ أبََانٍ عَنْ زُرَارَةَ عَنْ أبَِي جَعْفَ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ يُضْرَبُ  ) عليه السلام ( قَالَ رٍ مُحَمَّ
أْ  جُلُ الْحَدَّ قَائِماً وَ الْمَرْأةَُ قَاعِدَةً وَ يُضْرَبُ كُلُّ عُضْوٍ وَ يُتْرَكُ الرَّ  سُ وَ الْمَذَاكِيرُ .الرَّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, form Ali Bin Al Hakam, from Aban, from Zurara,  

Abu Ja’farasws has said: ‘The man would be whipped by the Penalty (Hadd) while 
standing, and the woman whilst seated, and every body part can be whipped except 
for the head and the sexual parts’.48 

ارٍ قَالَ سَألَْتُ أَ  دِ بْنِ عِيسَى بْنِ عُبَيْدٍ عَنْ يُونُسَ عَنْ إسِْحَاقَ بْنِ عَمَّ بَا إبِْرَاهِيمَ ) عليه السلام ( عَنِ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ مُحَمَّ
انِي كَيْفَ يُجْلَدُ قَالَ أشََ   دَّ الْجَلْدِ قلُْتُ فَمِنْ فَوْقِ ثِيَابِهِ قَالَ بَلْ يُخْلَعُ ثيَِابُهُ الزَّ

Ali Bin Ibrahim, from Muhammad Bin Isa Bin Ubeyd, from Yunus, from Is’gaq Bin Ammar who said,  

‘I asked Abu Ibrahimasws (7th Imamasws) about the adulterer, ‘How should he be 
whipped?’ Heasws said: ‘The most intense of the lashing’. I said, ‘So, from the top of 
his clothes?’ Heasws said: ‘But, his clothes (robe, shirt, vest etc.) are taken off’.  

رْبَيْنِ يُضْرَبُ جَسَدُهُ كُلُّهُ   فَوْقَ ثيَِابِهِ . قُلْتُ فَالْمُفْتَرِي قَالَ يُضْرَبُ بَيْنَ الضَّ

I said, ‘So, for the forger (of lies)?’ Heasws said: ‘He would be whipped between the 
two lashings (intense and softly). His whole body would be whipped, over his 
clothes’.49  

دِ بْنِ عَبْدِ الْجَ  ارٍ قَالَ سَألَْتُ أبََا إبِْرَاهِيمَ ) عليه أبَُو عَليٍِّ الْشَْعَرِيُّ عَنْ مُحَمَّ ارِ عَنْ صَفْوَانَ بْنِ يَحْيَى عَنْ إسِْحَاقَ بْنِ عَمَّ بَّ
دُ . يَابِ فَقَالَ بَلْ يُجَرَّ انِي كَيْفَ يُجْلَدُ قَالَ أشََدَّ الْجَلْدِ فَقُلْتُ فَوْقَ الثِّ  السلام ( عَنِ الزَّ

Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Safwan Bin Yahya, from Is’haq Bin 
Ammar who said,  

‘I asked Abu Ibrahimasws about the adulterer, how he should be whipped. Heasws said: 
‘The most intense of the whipping’. So I said, ‘Over his clothes?’ Heasws said: ‘But, 
bare (back)’.50  

 

جْمَ   باب مَا يُوج بُ الرَّ
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Chapter 7 – What Obligates the stoning 

دٍ جَمِيعاً عَنِ ابْنِ أبَِي عُمَيْ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ادٍ عَنِ الْحَلبَِيِّ عَنْ أبَِي عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ وَ مُحَمَّ رٍ عَنْ حَمَّ
 ِ جْمِ أنَْ يَشْهَدَ أرَْبَعَةٌ أنََّهُ  ) عليه السلام ( قَالَ عَبْدِ اللََّّ  مْ رَأوَْهُ يُدْخِلُ وَ يُخْرِجُ .حَدُّ الرَّ

Ali Bin Ibrahim, from his father and Muhammad Bin Yahya, from Ahmad Bin Muhammad, altogether 
from Ibn Abu Umeyr, from Hammad, from Al Halby,  

Abu Abdullahasws having said: ‘The Penalty (Hadd) of the stoning is applied when 
four testify that they have seen him go in and come out’.51  

دٍ جَمِيعاً عَنِ ابْنِ أبَِي نَجْرَ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ دِ عَليُِّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ وَ مُحَمَّ انَ عَنْ عَاصِمِ بْنِ حُمَيْدٍ عَنْ مُحَمَّ
هَدَ عَليَْهِ ي جَعْفَرٍ ) عليه السلام ( قَالَ قَالَ أمَِيرُ الْمُؤْمِنِينَ ) عليه السلام ( لًَ يُرْجَمُ رَجُلٌ وَ لًَ امْرَأةٌَ حَتَّى يَشْ بْنِ قَيْسٍ عَنْ أبَِ 

 أرَْبَعَةُ شُهُودٍ عَلَى الِْيِلَاجِ وَ الِِْخْرَاجِ .

Ali Bin Ibrahim, from his father and Muhammad Bin Yahya, from Ahmad Bin Muhammad, altogether 
from Ibn Abu Najran, from Aasim Bin Humeyd, from Muhammad Bin Qays,  

(It has been narrated) from Abu Ja’farasws having said: ‘Amir Al-Momineenasws said: 
‘Neither a man nor a woman would be stoned until four witnesses testify over it, upon 
the penetration and the exit’.52  

دٍ عَنْ عَلِيِّ بْنِ الْحَكَمِ عَنْ عَليِِّ بْنِ أبَِي حَمْزَةَ عَنْ أبَِي بَ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ِ ) عليه مُحَمَّ صِيرٍ عَنْ أبَِي عَبْدِ اللََّّ
جْمُ حَتَّى  هُمْ قَدْ رَأوَْهُ يُجَامِعُهَا .السلام ( قَالَ لًَ يَجِبُ الرَّ نَةُ الْرَْبَعَةُ أنََّ  تَقوُمَ الْبَيِّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Ali Bin Abu Hamza, 
from Abu Baseer,  

(It has been narrated) from Abu Abdullahasws having said: ‘The stoning is not 
Obligated until the proof is established by the four that they had seen both of them 
copulating’.53  

دِ بْنِ عِيسَى عَنْ يُونُسَ عَنْ سَمَاعَةَ عَنْ أبَِي بَصِيرٍ قَالَ قَالَ أبَُو عَبْدِ  ِ ) عليه السلام ( لًَ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ مُحَمَّ  يُرْجَمُ اللََّّ
جُلُ وَ الْمَرْأةَُ حَتَّى يَشْهَدَ عَليَْهِمَا أرَْبَعَةُ شُهَدَاءَ عَلىَ الْجِمَاعِ وَ الِْيِلَاجِ وَ الِِْدْخَالِ كَا  لْمِيلِ فِي الْمُكْحُلَةِ .الرَّ

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Sama’at, from Abu Baseer who said,  

‘Abu Abdullahasws said: ‘The man and the woman would not be stoned until there 
testify upon both of them, four witnesses, of the copulation and the penetration and 
the entering, like needle (applicator) enters into the Kohl’.54  

ةٌ مِنْ أصَْحَابِنَا  ادِ بْنِ عِيسَى عَنْ شُعَيْبٍ الْعَقَرْقوُفِيِّ عِدَّ دِ بْنِ الْحَسَنِ الْبَصْرِيِّ عَنْ حَمَّ عَنْ أبَِي  عَنْ سَهْلِ بْنِ زِيَادٍ عَنْ مُحَمَّ
هُمْ  نَى أنَْ يَشْهَدَ أرَْبَعَةٌ أنََّ جْمِ فِي الزِّ ِ ) عليه السلام ( قَالَ حَدُّ الرَّ  رَأوَْهُ يُدْخِلُ وَ يُخْرِجُ . بَصِيرٍ عَنْ أبَِي عَبْدِ اللََّّ

A number of our companions, from Sahl Bin Ziyad, from Muhammad Bin Al Hassan Al Basry, from 
Hammad Bin Isa, from Shuayb Al Aqarquqy, from Abu Baseer,  
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(It has been narrated) from Abu Abdullahasws having said: ‘The Penalty (Hadd) of the 
stoning regarding the adultery is that four should testify that they had seen him enter 
and exit’.55  

جْم   فَة  الرَّ  باب ص 

Chapter 8 – Description of the stoning 

دِ بْنِ عِيسَى بْنِ عُبَيْدٍ عَنْ يُونُسَ  ِ ) عليه عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ مُحَمَّ ارٍ عَنْ أبَِي بَصِيرٍ قَالَ قَالَ أبَُو عَبْدِ اللََّّ عَنْ إسِْحَاقَ بْنِ عَمَّ
اسُ بَعْدُ بِ   أحَْجَارٍ صِغَارٍ .السلام ( تُدْفَنُ الْمَرْأةَُ إلَِى وَسَطِهَا إذَِا أرََادُوا أنَْ يَرْجُمُوهَا وَ يَرْمِي الِْمَِامُ ثُمَّ النَّ

Ali Bin Ibrahim, from Muhammad Bin Isa Bin Ubeyd, from Yunus, from Is’haq Bin Ammar, from Abu 
Baseer who said,  

‘Abu Abdullahasws said: ‘Bury the woman up to her waist when it is intended to stone 
her, and the Imamasws would pelt, then the people afterwards, with the small 
stones’.56 

دِ بْنِ خَالِدٍ عَنْ عُثْمَانَ بْنِ عِيسَى عَنْ سَمَاعَةَ بْنِ مِهْرَانَ  ةٌ مِنْ أصَْحَابِنَا عَنْ أحَْمَدَ بْنِ مُحَمَّ ِ ) عليه السلام عِدَّ عَنْ أبَِي عَبْدِ اللََّّ
 لنَّاسُ بِأحَْجَارٍ صِغَارٍ .( قَالَ تُدْفَنُ الْمَرْأةَُ إلَِى وَسَطِهَا ثُمَّ يَرْمِي الِْمَِامُ ثُمَّ يَرْمِي ا

A number of our companions, from Ahmad Bin Muhammad Bin Khalid, from Usman Bin Isa, from 
Sama’at Bin Mahran,  

Abu Abdullahasws has said: ‘The woman is buried up to her waist, then the Imamasws 
pelts, then the people pelt, with the small stones’.57  

نْ رَوَاهُ عَنْ أبَِي عَبْدِ اللََِّّ  الٍ عَنْ صَفْوَانَ عَمَّ دٍ عَنِ ابْنِ فَضَّ دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ  ) عليه السلام ( قَالَ إذَِا أقََرَّ مُحَمَّ
لَ مَنْ يَرْجُمُهُ الِْمَِامُ ثُمَّ  انِي الْمُحْصَنُ كَانَ أوََّ نَةُ ثُمَّ الِْمَِامُ ثُمَّ النَّاسُ .الزَّ لَ مَنْ يَرْجُمُهُ الْبَيِّ نَةُ كَانَ أوََّ اسُ فَإذَِا قَامَتْ عَليَْهِ الْبَيِّ  النَّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Fazzal, from the one who reported it,  

Abu Abdullahasws has said: ‘When the married adulterer confesses, the first one to 
pelt him would be the Imamasws, then the people. So when the proof is established 
against him, the first ones to pelt him would be the ‘provers’ (four witnesses), then 
the Imamasws, then the people’.58  

ِ ) عليه السلاعَلِيُّ  دِ بْنِ عِيسَى بْنِ عُبَيْدٍ عَنْ يُونُسَ عَنْ سَمَاعَةَ عَنْ أبَِي عَبْدِ اللََّّ م ( قَالَ تُدْفَنُ الْمَرْأةَُ إلِىَ بْنُ إبِْرَاهِيمَ عَنْ مُحَمَّ
 جُلُ إذَِا رُجِمَ إلًَِّ إلَِى حَقْوَيْهِ .وَسَطِهَا ثُمَّ يَرْمِي الِْمَِامُ وَ يَرْمِي النَّاسُ بِأحَْجَارٍ صِغَارٍ وَ لًَ يُدْفَنُ الرَّ 

Ali Bin Ibrahim, from Muhammad Bin Isa Bin Ubeyd, from Yunus, from Sama’at,  

Abu Abdullahasws has said: ‘The woman would be buried up to her waist, then the 
Imamasws would pelt, and the people would pelt, with the small stones; and the man 
would not be buried when stoned, except up to his loins’.59 
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نِ ) عليه السلام ( أخَْبِرْنِي عَنِ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنْ عَمْرِو بْنِ عُثْمَانَ عَنِ الْحُسَيْنِ بْنِ خَالِدٍ قَالَ قُلْتُ لِبَِي الْحَسَ 
 وَ كَيْفَ ذَلكَِ فَقَالَ إذَِا كَانَ هُوَ صَنِ إذَِا هُوَ هَرَبَ مِنَ الْحَفِيرَةِ هَلْ يُرَدُّ حَتَّى يُقَامَ عَليَْهِ الْحَدُّ فَقَالَ يُرَدُّ وَ لًَ يُرَدُّ فَقُلْتُ الْمُحْ 

 مِنَ الْحِجَارَةِ لَمْ يُرَدَّ ءٌ  الْمُقِرَّ عَلَى نَفْسِهِ ثُمَّ هَرَبَ مِنَ الْحَفِيرَةِ بَعْدَ مَا يُصِيبُهُ شَيْ 

Ali Bin Ibrahim, from his father, from Amro Bin Usman, from Al Husayn Bin Khalid who said,  

‘I said to Abu Al-Hassanasws, ‘Inform me about the married man when he flees from 
the pit, would he be returned until the Penalty (Hadd) (of stoning) is established upon 
him?’ So heasws said: ‘He would be returned and not returned’. So I said, ‘And how is 
that?’ So heasws said: ‘If was a confessor upon himself, then he fled from the pit after 
something having hit him, from the stones, he would not be returned. 

نَةُ وَ هُوَ يَجْحَدُ ثُمَّ هَرَبَ رُدَّ وَ هُوَ صَاغِرٌ حَتَّى يُقَامَ عَليَْ  مَا قَامَتْ عَليَْهِ الْبَيِّ هِ الْحَدُّ وَ ذَلكَِ أنََّ مَاعِزَ بْنَ مَالكٍِ أقََرَّ وَ إنِْ كَانَ إنَِّ
ِ ) صلى اللَّ عليه وآله (  امِ بِسَاقِ بَعِيرٍ عِنْدَ رَسُولِ اللََّّ بَيْرُ بْنُ الْعَوَّ نَى فَأمََرَ بِهِ أنَْ يُرْجَمَ فَهَرَبَ مِنَ الْحَفِيرَةِ فَرَمَاهُ الزُّ بِالزِّ

ِ ) صلى اللَّ عليه وآله ( بِذَلكَِ فَقَالَ  اسُ فَقَتَلوُهُ ثُمَّ أخَْبَرُوا رَسُولَ اللََّّ لاَّ تَرَكْتُمُوهُ إذَِا هَرَبَ يَذْهَبُ لهَُمْ فَهَ فَعَقَلَهُ فَسَقَطَ فَلَحِقَهُ النَّ
مَا هُوَ الَّذِي أقََرَّ عَلَى نَفْسِهِ   فَإنَِّ

And if it was so that the proof was established against him, and he was arguing 
against it, then he flees, he would be returned and would be humiliated until the 
Penalty (Hadd) is established against him. And that is that Maiz Bin Malik accepted 
in the presence of Rasool-Allahsaww with having committed adultery. So hesaww 
ordered that he should be stoned, so he fled from the pit. So Al-Zubeyr Bin Al-
Awwam hit him with a left of a camel, so he was injured and fell down. So the people 
came over and killed him. Then Rasool-Allahsaww was informed of that, so hesaww said 
to them: ‘If only you would have left him alone when he fled, he would have gone. 
But rather, it was he who accepted it upon himself’.  

 وَ قَالَ لهَُمْ أمََا لوَْ كَانَ عَلِي  حَاضِراً مَعَكُمْ لمََا ضَلَلْتُمْ 

And hesaww said:’ And if Aliasws had been present with you all, you would not have 
gone astray’.  

ِ ) صلى اللَّ عليه وآله ( مِنْ بَيْتِ مَالِ الْمُسْلمِِينَ .  قَالَ وَ وَدَاهُ رَسُولُ اللََّّ

Heasws said: ‘And Rasool-Allahsaww paid (his wergild – the blood money) from the 
public treasury of the Muslims’.60  

دِ بْنِ عِيسَى عَنْ يُونُسَ عَنْ أبََانٍ عَنْ أبَِي الْعَبَّاسِ قَالَ قَالَ أبَُو عَبْدِ  ِ ) عليه السلام ( أتََى النَّبِيَّ ) عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ مُحَمَّ  اللََّّ
رْنِي فَصَرَفَ  النَّبِيُّ ) صلى اللَّ عليه وآله ( وَجْهَهُ عَنْهُ فَأتََاهُ مِنْ جَانِبِهِ صلى اللَّ عليه وآله ( رَجُلٌ فَقَالَ إنِِّي زَنَيْتُ فَطَهِّ

ِ إنِِّ  الثَِةَ فَقَالَ لَهُ يَا رَسُولَ اللََّّ نْيَا أهَْوَنُ لِي مِنْ الْْخَرِ ثُمَّ قَالَ مِثْلَ مَا قَالَ فَصَرَفَ وَجْهَهُ عَنْهُ ثُمَّ جَاءَ الثَّ ي زَنَيْتُ وَ عَذَابُ الدُّ
ةً فَقَالوُا لًَ فَأقََرَّ عَذَ  ِ ) صلى اللَّ عليه وآله ( أَ بِصَاحِبِكُمْ بَأسٌْ يَعْنِي جِنَّ ابِعَةَ  ابِ الْْخِرَةِ فَقَالَ رَسُولُ اللََّّ  عَلىَ نَفْسِهِ الرَّ

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Aban, from Abu Al Abbas who said,  

‘Abu Abdullahasws said: ‘A man came over to the Prophetsaww so he said, ‘I have 
committed adultery, so purify me’. So the Prophetsaww turned hissaww face away from 
him. So he came over from hissaww other side, then said similar to what he had said. 
So hesaww turned hissaww face away from him. Then he came for the third time, so he 
said to himsaww, ‘O Rasool-Allahsaww! I have committed adultery, and the punishment 
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of the world is easier to me than the Punishment of the Hereafter!’ So Rasool-
Allahsaww said (to hissaww companions): ‘Is there a problem with your companion?’ – 
meaning insanity. So they said, ‘No’. So he confessed upon himself for the fourth 
time. 

ا وَجَدَ مَ  ِ ) صلى اللَّ عليه وآله ( أنَْ يُرْجَمَ فَحَفَرُوا لهَُ حَفِيرَةً فَلمََّ بَيْرُ فَأمََرَ بِهِ رَسُولُ اللََّّ سَّ الْحِجَارَةِ خَرَجَ يَشْتَدُّ فَلقَِيَهُ الزُّ
ِ ) صلى اللَّ  اسُ فَقَتَلوُهُ فَأخَْبَرُوا رَسُولَ اللََّّ عليه وآله ( بِذَلكَِ فَقَالَ هَلاَّ تَرَكْتُمُوهُ ثُمَّ فَرَمَاهُ بِسَاقِ بَعِيرٍ فَسَقَطَ فَعَقَلَهُ بِهِ فَأدَْرَكَهُ النَّ

 رَ ثُمَّ تَابَ كَانَ خَيْراً لهَُ .قَالَ لوَِ اسْتَتَ 

So Rasool-Allahsaww ordered that he be stoned, so they dug out a pit for him. So 
when he found the touch of the stone (being pelted), he came out fleeing hurriedly. 
So Al-Zubayr met him, and hit him with a leg of a camel. So he fell injured by it. So 
the people realised, so they killed him’. So they informed Rasool-Allahsaww of that, so 
hesaww said: ‘If only you had just left him alone’. Then hesaww said: ‘Had he hid 
himself, then repented, that would have been better for him’.61  

نْهُ   باب آخَرُ م 

Chapter 9 – Another chapter from it 

 بْنِ مِيثَمٍ أوَْ صَالحِِ بْنِ مِيثَمٍ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ مَحْبُوبٍ عَنْ عَليِِّ بْنِ أبَِي حَمْزَةَ عَنْ أبَِي بَصِيرٍ عَنْ عِمْرَانَ 
رْنِي طَ عَنْ أبَِيهِ قَالَ أتََتِ  ُ فَإِنَّ امْرَأةٌَ مُجِح  أمَِيرَ الْمُؤْمِنِينَ ) عليه السلام ( فَقَالتَْ يَا أمَِيرَ الْمُؤْمِنِينَ إنِِّي زَنَيْتُ فَطَهِّ هَّرَكَ اللََّّ

ا أطَُهِّرُكِ  نْيَا أيَْسَرُ مِنْ عَذَابِ الْْخِرَةِ الَّذِي لًَ يَنْقَطِعُ فَقَالَ لهََا مِمَّ فَقَالتَْ إنِِّي زَنَيْتُ فَقَالَ لهََا أَ وَ ذَاتُ بَعْلٍ أنَْتِ أمَْ  عَذَابَ الدُّ
كَانَ عَنْكِ فَقَالتَْ بَلْ حَاضِراً فَقَالَ لهََا  غَيْرُ ذَلكِِ فَقَالتَْ بَلْ ذَاتُ بَعْلٍ فَقَالَ لهََا أَ فَحَاضِراً كَانَ بَعْلكُِ إذِْ فَعَلْتِ مَا فَعَلْتِ أمَْ غَائِباً 

هَا شَهَادَةٌ  قِي فَضَعِي مَا فِي بَطْنِكِ ثُمَّ ائْتِنِي أطَُهِّرْكِ انْطَلِ  ا وَلَّتْ عَنْهُ الْمَرْأةَُ فَصَارَتْ حَيْثُ لًَ تَسْمَعُ كَلَامَهُ قَالَ اللَّهُمَّ إنَِّ  فَلمََّ

Ali Bin Ibrahim, form his father, form Ibn Mahboub, from Ali Bin Abu Hamza, from Abu Baseer, from 
Imran Bin Maysam, or Salih Bin Maysam, from his father who said,  

‘A woman came over to Amir Al-Momineenasws, so she said, ‘O Amir Al-
Momineenasws! I have committed adultery, so purify me, may Allahazwj Purify youasws, 
for the punishment of the world is easier than the Punishment of the Hereafter which 
would not be cut off’. So heasws said to her: ‘From what should Iasws purify you?’ So 
she said, ‘I have committed adulty’. So heasws said to her: ‘Are you with a husband or 
other than that?’ So she said, ‘But, I am with a husband’. So heasws said to her: ‘So, 
were you with your husband, being present, when you did what you did, or was he 
absent from you?’ So she said, ‘But, he was present’. So heasws said: ‘So go and 
place (give birth to) whatever is in your belly, then come to measws and Iasws shall 
purify you’. So when the woman turned away from him and went where she could 
not hear hisasws speech, heasws said: ‘O Allahazwj! She has testified with one 
testimony’.  

ا ذَا فَقَالتَْ إنِِّ فَلَمْ يَلْبَثْ أنَْ أتََتْهُ فَقَ  ِ مِمَّ رُكِ يَا أمََةَ اللََّّ رْنِي قَالَ فَتَجَاهَلَ عَليَْهَا فَقَالَ أطَُهِّ رْنِي التَْ قَدْ وَضَعْتُ فَطَهِّ ي زَنَيْتُ فَطَهِّ
ائِباً قَالتَْ بَلْ حَاضِراً قَالَ فَانْطَلقِِي وَ أرَْضِعِيهِ فَقَالَ وَ ذَاتُ بَعْلٍ إذِْ فَعَلْتِ مَا فَعَلْتِ قَالتَْ نَعَمْ قَالَ وَ كَانَ زَوْجُكِ حَاضِراً أمَْ غَ 

ا صَارَتْ مِنْ حَيْثُ لًَ تَسْمَعُ كَلَا  ُ قَالَ فَانْصَرَفَتِ الْمَرْأةَُ فَلمََّ هُمَا شَهَادَتَانِ حَوْليَْنِ كَامِليَْنِ كَمَا أمََرَكِ اللََّّ  مَهُ قَالَ اللَّهُمَّ إنَِّ

So it was not long before she came over and said, ‘I have placed (given birth), so 
purify me’. He (the narrator said), ‘Heasws ignored her’. Heasws said: ‘Iasws should purify 
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you, O maid of Allahazwj, from what?’ So she said, ‘I have committed adultery, so 
purify me’. So heasws said: ‘And that was when you were with a husband when you 
did what you did?’ She said, ‘Yes’. Heasws said: ‘And your husband was present or 
was he absent from you?’ She said, ‘But, he was present’. Heasws said: ‘So go, and 
breastfeed him for two years complete just as Allahazwj has Commanded you to’. So 
the woman went away. So when she went to where she could not hear hisasws 
speech, heasws said: ‘O Allahazwj! These are two testimonies’.  

ا مَضَى حَوْلًَنِ أتََتِ الْمَرْأةَُ فَقَالتَْ قَدْ  ا ذَا قَالَ فَلمََّ رُكِ مِمَّ أرَْضَعْتُهُ حَوْليَْنِ فَطَهِّرْنِي يَا أمَِيرَ الْمُؤْمِنِينَ فَتَجَاهَلَ عَليَْهَا وَ قَالَ أطَُهِّ
رْنِي قَالَ وَ ذَاتُ بَعْلٍ أنَْتِ إذِْ فَعَلْتِ مَا فَعَلْتِ فَقَالتَْ نَعَمْ قَالَ وَ بَعْ  عَنْكِ إذِْ فَعَلْتِ مَا فَعَلْتِ أوَْ لكُِ غَائِبٌ فَقَالتَْ إنِِّي زَنَيْتُ فَطَهِّ

ى مِنْ  رَ فِي بِئْرٍ قَالَ  حَاضِرٌ قَالتَْ بَلْ حَاضِرٌ قَالَ فَانْطَلقِِي فَاكْفُليِهِ حَتَّى يَعْقِلَ أنَْ يَأكُْلَ وَ يَشْرَبَ وَ لًَ يَتَرَدَّ سَطْحٍ وَ لًَ يَتَهَوَّ
ا وَلَّتْ فَ  هَا ثَلَاثُ شَهَادَاتٍ فَانْصَرَفَتْ وَ هِيَ تَبْكِي فَلمََّ  صَارَتْ حَيْثُ لًَ تَسْمَعُ كَلَامَهُ قَالَ اللَّهُمَّ إنَِّ

He (the narrator) said, ‘So when two years passed by, the woman came over, so she 
said, ‘I have breastfed him for two years, so purify me, O Amir Al-Momineenasws! So 
heasws ignored her and said: ‘What is that which Iasws should purify you from?’ So she 
said, ‘I have committed adultery, so purify me’. Heasws said: ‘And you were with a 
husband when you did what you did?’ So she said, ‘Yes’. Heasws said: ‘And being 
with a husband, was he absent from you when you did what you did, or was he 
present?’ She said, ‘But, present’. Heasws said: ‘So go and look after him (your child) 
until he has intellect and he eats and drinks, and would not fall off from the roof, nor 
fall into a well’. So she left, and she was crying. So when she left to be where she 
could not hear hisasws speech, heasws said: ‘O Allahazwj! These are three testimonies’.  

رَكِ قَالَ فَاسْتَقْبَلهََا عَمْرُو بْنُ حُرَيْثٍ الْمَخْزُومِيُّ فَقَالَ لهََا مَا يُبْكِيكِ يَا  ِ وَ قَدْ رَأيَْتُكِ تَخْتَلفِِينَ إلَِى عَلِيٍّ تَسْألَيِنَهُ أنَْ يُطَهِّ أمََةَ اللََّّ
رَنِي فَقَالَ اكْفُلِي وَلَدَكِ حَتَّ  وَ لًَ  ى يَعْقِلَ أنَْ يَأكُْلَ وَ يَشْرَبَ فَقَالتَْ إنِِّي أتََيْتُ أمَِيرَ الْمُؤْمِنِينَ ) عليه السلام ( فَسَألَْتُهُ أنَْ يُطَهِّ

رْنِي فَقَ  رَ فِي بِئْرٍ وَ قَدْ خِفْتُ أنَْ يَأتِْيَ عَلَيَّ الْمَوْتُ وَ لَمْ يُطَهِّ ى مِنْ سَطْحٍ وَ لًَ يَتَهَوَّ الَ لهََا عَمْرُو بْنُ حُرَيْثٍ ارْجِعِي إلِيَْهِ يَتَرَدَّ
 فَأنََا أكَْفُلهُُ 

He (the narrator) said, ‘So Amro Bin Hureys Al-Makhzoumy met her, so he said to 
her, ‘What makes you cry, O maid of Allahazwj, and I have seen you having followed 
you to Aliasws, you asked him that heasws should purify you?’ So she said, ‘I went over 
to Amir Al-Momineenasws, so I asked himasws that he should purify me. So heasws said: 
‘Look after your child until he has intellect of eating and drinking, and does not fall off 
from the roof, nor fall into a well, and I fear that death would come unto me and 
heasws has not purified me’. So Amro Bin Hureys said to her, ‘Return to himasws, for I 
will look after him (the child)’.  

لسلام ( وَ هُوَ مُتَجَاهِلٌ عَليَْهَا فَرَجَعَتْ فَأخَْبَرَتْ أمَِيرَ الْمُؤْمِنِينَ ) عليه السلام ( بِقَوْلِ عَمْرٍو فَقَالَ لهََا أمَِيرُ الْمُؤْمِنِينَ ) عليه ا
رْنِي فَقَالَ وَ ذَاتُ بَعْلٍ أنَْتِ إذِْ فَعَلْتِ مَا فَعَ وَ لِمَ يَكْفُلُ عَمْرٌو وَ  لْتِ قَالتَْ نَعَمْ قَالَ أَ لَدَكِ فَقَالتَْ يَا أمَِيرَ الْمُؤْمِنِينَ إنِِّي زَنَيْتُ فَطَهِّ

 فَغَائِباً كَانَ بَعْلكُِ إذِْ فَعَلْتِ مَا فَعَلْتِ أمَْ حَاضِراً فَقَالتَْ بَلْ حَاضِراً 

So she returned and informed Amir Al-Momineenasws with the words of Amro. So 
Amir Al-Momineenasws said to her, and heasws was ignoring her: ‘And why would 
Amro look after your child?’ So she said, ‘O Amir Al-Momineenasws! I have committed 
adultery, so purify me’. So heasws said: ‘And you were with a husband when you did 
what you did?’ She said, ‘Yes’. Heasws said: ‘Your husband was absent when you did 
what you did, or present?’ She said, ‘But, present’.  
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مَاءِ وَ قَالَ اللَّهُمَّ  هُ قَدْ ثَبَتَ لكََ عَليَْهَا أرَْبَعُ شَهَادَاتٍ وَ إنَِّكَ قَدْ قُلْتَ لنَِبِيِّكَ ) صلى اللَّ عليه وآله ( فِيمَا قَالَ فَرَفَعَ رَأْسَهُ إلَِى السَّ إنَِّ
تِ  لَ حَدّاً مِنْ حُدُودِي فَقَدْ عَانَدَنِي وَ طَلبََ بِذَلكَِ مُضَادَّ دُ مَنْ عَطَّ لٍ حُدُودَكَ وَ  ي اللَّهُمَّ أخَْبَرْتَهُ بِهِ مِنْ دِينِكَ يَا مُحَمَّ فَإنِِّي غَيْرُ مُعَطِّ

ةَ نَبِيِّكَ ) صلى اللَّ عليه وآله بِعٌ سُنَّ عٍ لَِحْكَامِكَ بَلْ مُطِيعٌ لكََ وَ مُتَّ تَكَ وَ لًَ مُضَيِّ  ( لًَ طَالبٍِ مُضَادَّ

He (the narrator) said, ‘So heasws raised hisasws head towards the sky and said: ‘O 
Allahazwj! Four testimonies have been affirmed against her for Youazwj, and Youazwj 
have Said to Yourazwj Prophetsaww regarding what Youazwj Informed himsaww with from 
Yourazwj Religion was: “O Muhammadsaww! The one who fails any of Myazwj Penalties 
so he has opposed Meazwj and has sought by that what is opposite to Meazwj”. 
Therefore Iasws am not failing Yourazwj Penalty (Hadd) and Iasws do not seek opposite 
to Youazwj, nor am Iasws a waster of Yourazwj Judgements. But, Iasws am obedient to 
Youazwj, and obedient to the Sunnah of Yourazwj Prophetsaww’. 

ا رَأىَ ذَلكَِ عَمْرٌو قَ  انُ يُفْقَأُ فِي وَجْهِهِ فَلمََّ مَّ مَا الرُّ مَا أرََدْتُ قَالَ فَنَظَرَ إلِيَْهِ عَمْرُو بْنُ حُرَيْثٍ وَ كَأنََّ الَ يَا أمَِيرَ الْمُؤْمِنِينَ إنَِّنِي إنَِّ
ا إذَِا كَرِهْتَهُ فَإنِِّي لسَْتُ أفَْعَلُ فَقَالَ أمَِيرُ الْمُؤْمِنِينَ ) عليه السلام ( أَ بَ أكَْفُلهُُ إذِْ ظَنَنْتُ  ِ أنََّكَ تُحِبُّ ذَلكَِ فَأمََّ عْدَ أرَْبَعِ شَهَادَاتٍ بِالِلَّّ

هُ وَ أنَْتَ صَاغِرٌ   لتََكْفُلنََّ

He (the narrator) said, ‘So Amro Bin Hurays looked at himasws, and it was as if a 
pomegranate had been sliced upon hisasws face (it was red). So when Amro saw that, 
said, ‘O Amir Al-Momineenasws! I, but rather, I intended to look after him and thought 
that youasws would like that. So if youasws are disliking it, so I will not do it’. So Amir Al-
Momineenasws said: ‘After four testimonies with Allahazwj? You will have to look after 
him, and you are humiliated’.  

لَا  ةَ جَامِعَةً فَنَادَى قَنْبَرٌ فِي النَّاسِ فَاجْتَمَعُوا حَتَّى فَصَعِدَ أمَِيرُ الْمُؤْمِنِينَ ) عليه السلام ( الْمِنْبَرَ فَقَالَ يَا قَنْبَرُ نَادِ فِي النَّاسِ الصَّ
َ وَ أثَْنَى عَليَْهِ ثُمَّ قَ  هَا النَّاسُ إنَِّ إمَِامَكُمْ خَارِجٌ غَصَّ الْمَسْجِدُ بِأهَْلهِِ وَ قَامَ أمَِيرُ الْمُؤْمِنِينَ ) صلوات اللَّ عليه ( فَحَمِدَ اللََّّ الَ أيَُّ

ا خَ بِهَذِهِ الْمَرْأَ  ُ فَعَزَمَ عَليَْكُمْ أمَِيرُ الْمُؤْمِنِينَ لمََّ هْرِ ليُِقِيمَ عَليَْهَا الْحَدَّ إنِْ شَاءَ اللََّّ رُونَ وَ مَعَكُمْ ةِ إلَِى هَذَا الظَّ رَجْتُمْ وَ أنَْتُمْ مُتَنَكِّ
فُ أحََدٌ مِنْكُمْ إلَِى أحََدٍ حَتَّى تَنْصَرِفوُا إلَِ  ُ أحَْجَارُكُمْ لًَ يَتَعَرَّ  ى مَنَازِلكُِمْ إنِْ شَاءَ اللََّّ

So Amir Al-Momineenasws ascended the Pulpit, so heasws said: ‘O Qanbar! Call out 
among the people for the congregational Prayer’. So Qanbar called about among the 
people. So they gathered until the Masjid was congested with its inhabitants. And 
Amir Al-Momineenasws stood up, so heasws Praised Allahazwj and Extolled Himazwj, then 
said: ‘O you people! Your Imamasws will be going out with this woman, to this 
backyard in order to establish the Penalty (Hadd) upon her, Allahazwj Willing! 
Therefore Amir Al-Momineenasws is instructing you that when you come out, and you 
should be masking yourselves, and with you should be your stones, noone should be 
able to recognise anyone from you until you disperse to your houses, Allahazwj 
Willing’.  

مِينَ  رِينَ مُتَلثَِّ اسُ مُتَنَكِّ اسُ بُكْرَةً خَرَجَ بِالْمَرْأةَِ وَ خَرَجَ النَّ ا أصَْبَحَ النَّ بِعَمَائِمِهِمْ وَ بِأرَْدِيَتِهِمْ وَ الْحِجَارَةُ فِي قَالَ ثُمَّ نَزَلَ فَلمََّ
هْرِ بِالْكُوفَةِ فَأمََرَ أنَْ يُحْفَرَ لهََا حَفِيرَةٌ ثُمَّ دَفَنَهَا فِيهَا ثُمَّ رَكِبَ أرَْدِيَتِهِمْ وَ فِي أكَْمَامِهِمْ حَتَّى انْتَهَى بِهَا وَ النَّ  اسُ مَعَهُ إلَِى الظَّ

ابَتَيْنِ فِي أذُُنَيْهِ ثُمَّ نَادَ  بَّ كَابِ ثُمَّ وَضَعَ إصِْبَعَيْهِ السَّ َ ى بِأعَْلَى صَ بَغْلتََهُ وَ أثَْبَتَ رِجْليَْهِ فِي غَرْزِ الرِّ هَا النَّاسُ إنَِّ اللََّّ وْتِهِ يَا أيَُّ
دٌ ) صلى اللَّ عليه وآله ( إلِيََّ  هِ ) صلى اللَّ عليه وآله ( عَهْداً عَهِدَهُ مُحَمَّ ِ  تَبَارَكَ وَ تَعَالَى عَهِدَ إلَِى نَبِيِّ هُ لًَ يُقِيمُ الْحَدَّ مَنْ لِِلَّّ بِأنََّ

 مِثْلُ مَا عَليَْهَا فَلَا يُقِيمُ عَليَْهَا الْحَدَّ  عَليَْهِ حَد  فَمَنْ كَانَ عَليَْهِ حَد  

He (the narrator) said, ‘Then heasws descended. So when the people woke up in the 
morning heasws went out with the woman, and the people went out having veiled 
themselves with their turbans, and their gowns, and the stones were in their 
garments and their sleeves, until heasws ended up with her to the back of Al-Kufa, and 
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the people were with himasws. So heasws instructed that they should dig a pit for her. 
Then heasws buried her in it, then rode upon hisasws mule and affirmed hisasws feet in 
the stirrups. Then heasws placed hisasws fingers, the two forefingers in hisasws ears, 
then called out in a high voice: ‘O you people! Allahazwj Blessed and High Contracted 
with Hisazwj Prophetsaww with a contract. Muhammadsaww contracted it to measws that 
no one should establish the Penalty (Hadd) of Allahazwj upon him is a Penalty (Hadd) 
due. So upon whom there is a Penalty (Hadd) similar to what is upon her, so he 
should not establish the Penalty (Hadd) upon her!’ 

اسُ يَوْمَئِذٍ كُلُّهُمْ مَا خَلَا أمَِيرَ الْمُؤْمِنِينَ ) عليه السلام ( وَ الْحَسَنَ وَ الْحُسَيْنَ  ) عليهما السلام ( فَأقََامَ هَؤُلًَءِ قَالَ فَانْصَرَفَ النَّ
لَاثَةُ عَليَْهَا الْحَدَّ يَوْمَئِذٍ وَ مَا مَعَهُمْ غَيْرُهُمْ قَالَ وَ انْصَرَفَ   الثَّ

He (the narrator) said: ‘So the people dispersed on that day, all of them, except for 
Amir Al-Momineenasws, and Al-Hassanasws, and Al-Husaynasws. So these three 
established the Penalty (Hadd) upon her on that day, and there was no one with 
themasws apart from themselvesasws being there’.  

ادٍ عَنْ أبَِي عَبْدِ  دِ بْنِ خَالِدٍ عَنْ خَلفَِ بْنِ حَمَّ دٍ عَنْ مُحَمَّ ةٌ مِنْ أصَْحَابِنَا عَنْ أحَْمَدَ بْنِ مُحَمَّ ِ ) عليه السلام ( قَالَ جَاءَتِ عِدَّ  اللََّّ
رْنِي ثُمَّ ذَكَرَ نَحْوَهُ .امْرَأةٌَ حَامِلٌ إلَِى أمَِيرِ الْمُؤْمِنِينَ )   عليه السلام ( فَقَالتَْ إنِِّي فَعَلْتُ فَطَهِّ

A number of our companions, from Ahmad Bin Muhammad, from Muhammad Bin Khalid, from Khalaf 
Bin Hammad,  

Abu Abdullahasws has said: ‘A pregnant woman came over to Amir Al-Momineenasws, 
so she said, ‘I have committed adultery, so purify me’. Then he mentioned 
approximate to it (the above narration)’.62  

نْ رَوَاهُ عَنْ أبَِي جَعْفَرٍ أوَْ أبَِي عَبْدِ اللََِّّ  السلام ( قَالَ أتُِيَ أمَِيرُ   ) عليهعَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَمَّ
( لِصَْحَابِهِ اغْدُوا غَداً عَليََّ  الْمُؤْمِنِينَ ) عليه السلام ( بِرَجُلٍ قَدْ أقََرَّ عَلىَ نَفْسِهِ بِالْفُجُورِ فَقَالَ أمَِيرُ الْمُؤْمِنِينَ ) عليه السلام

مِينَ فَقَالَ لهَُ  مِينَ فَغَدَوْا عَليَْهِ مُتَلثَِّ مْ مَنْ فَعَلَ مِثْلَ فِعْلهِِ فَلَا يَرْجُمْهُ فَلْيَنْصَرِفْ قَالَ فَانْصَرَفَ بَعْضُهُمْ وَ بَقِيَ بَعْضٌ فَرَجَمَهُ مُتَلثَِّ
 مَنْ بَقِيَ مِنْهُمْ .

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from the one who reported it,  

(It has been narrated either) from Abu Ja’far or abu Abdullahasws: ‘They came with a 
man to Amir Al-Momineenasws who had accpeted upon himself with the immorality. 
So Amir Al-Momineenasws said to hisasws companions: ‘Come to measws tomorrow 
having veiled yourselves’. So they came over to him in the morning being veiled. So 
heasws said to them: ‘The one has done similar to his deed, so he should not stone 
him, so let him leave’. So some of them left, and some of them remained, so they 
stoned him, the ones who remained from them’.63  

دِ بْنِ خَالِدٍ رَفَعَهُ إلَِى أمَِيرِ الْمُؤْمِنِينَ ) عليه السلام ( قَا لَ أتََاهُ رَجُلٌ بِالْكُوفَةِ فَقَالَ يَا أمَِيرَ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أحَْمَدَ بْنِ مُحَمَّ
رْنِي قَالَ  نْ أنَْتَ قَالَ مِنْ مُزَيْنَةَ قَالَ أَ تَقْرَأُ مِنَ الْقُرْآنِ شَيْئاً قَالَ بَلَى قَالَ فَاقْرَأْ فَقَرَأَ فَأجََادَ الْمُؤْمِنِينَ إنِِّي زَنَيْتُ فَطَهِّ فَقَالَ أَ  مِمَّ

جُلُ  ةٌ قَالَ لًَ قَالَ فَاذْهَبْ حَتَّى نَسْألََ عَنْكَ فَذَهَبَ الرَّ  بِكَ جِنَّ

Ali Bin Ibrahim, from Ahmad Bin Muhammad Bin Khalid,  
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(It has been narrated) raising it to Amir Al-Momineenasws, said, ‘A man came over to 
himasws at Al-Kufa, so he said, ‘O Amir Al-Momineenasws! I had committed adultery, so 
purify me’. Heasws said: ‘From where are you (coming from)?’ He said, ‘From 
Muzeyna’. Heasws said: ‘Have you read anything from the Quran?’ He said, ‘Yes’. 
Heasws said: ‘So read’. So he read, and it was good (recitation). So heasws said: ‘Are 
you with insanity’. He said, ‘No’. Heasws said: ‘So go away, until we ask about you’. 
So the man went away.  

رْنِي فَقَالَ أَ لكََ زَوْجَةٌ قَالَ بَ  لَى قَالَ فَمُقِيمَةٌ مَعَكَ فِي الْبَلَدِ قَالَ نَعَمْ قَالَ ثُمَّ رَجَعَ إلِيَْهِ بَعْدُ فَقَالَ يَا أمَِيرَ الْمُؤْمِنِينَ إنِِّي زَنَيْتُ فَطَهِّ
 خَبَرِهِ فَقَالوُا يَا أمَِيرَ الْمُؤْمِنِينَ أمََرَهُ أمَِيرُ الْمُؤْمِنِينَ ) عليه السلام ( فَذَهَبَ وَ قَالَ حَتَّى نَسْألََ عَنْكَ فَبَعَثَ إلَِى قَوْمِهِ فَسَألََ عَنْ فَ 

 صَحِيحُ الْعَقْلِ 

Then he returned to himasws afterwards, so he said, ‘O Amir Al-Momineenasws! I have 
committed adultery, so purify me’. So heasws said: ‘Is there a wife for you?’ He said, 
‘Yes’. Heasws said: ‘Is she staying with you in the city?’ He said, ‘Yes’. So Amir Al-
Momineenasws ordered him, So go away until we ask about you’. So he sent 
someone to his people who asked about his news. So they said, ‘O Amir Al-
Momineenasws! He is of correct mind’.  

الثَِةَ فَقَالَ لهَُ مِثْلَ مَقَالتَِهِ فَقَالَ لَهُ اذْهَبْ حَتَّى نَسْألََ عَنْكَ فَرَجَعَ إلِيَْهِ  ابِعَ فَرَجَعَ إلِيَْهِ الثَّ ا أقََرَّ قَالَ أمَِيرُ الْمُؤْمِنِينَ ) عليه الرَّ ةَ فَلمََّ
جُلِ مِنْكُمْ أنَْ يَأتِْيَ بَعْضَ هَذِهِ الْ  فَوَاحِشِ فَيَفْضَحَ نَفْسَهُ عَلىَ رُءُوسِ السلام ( لقَِنْبَرٍ احْتَفِظْ بِهِ ثُمَّ غَضِبَ ثُمَّ قَالَ مَا أقَْبَحَ بِالرَّ

ِ أفَْضَلُ مِنْ إقَِامَتِي عَليَْهِ الْحَدَّ ثُمَّ أخَْرَجَهُ الْمَلََِ أَ فَلَا تَابَ فِي بَ  ِ لتََوْبَتُهُ فِيمَا بَيْنَهُ وَ بَيْنَ اللََّّ  يْتِهِ فَوَ اللََّّ

So he returned to him for the third time, and he said to him similar to his words 
before. So heasws said to him: ‘Go away until we ask about you’. So he returned to 
him for the fourth time. So when he confessed, Amir Al-Momineenasws said to 
Qanbar: ‘Keep him locked up’. Then heasws got annoyed, then said: ‘There is nothing 
more uglier with the man from you that he comes to one of these immoralities, so he 
disgraces himself upon the chiefs of the tribes. Why did he not repent in his own 
house, for by Allahazwj, his repentance between him and Allahazwj is superior than 
myasws establishing the Penalty (Hadd) upon him’.  

جُلِ الْحَدُّ وَ لًَ يَعْرِفَنَّ أحََ  انِ وَ نَادَى فِي النَّاسِ يَا مَعْشَرَ الْمُسْلمِِينَ اخْرُجُوا ليُِقَامَ عَلىَ هَذَا الرَّ دُكُمْ صَاحِبَهُ فَأخَْرَجَهُ إلِىَ الْجَبَّ
فِي حُفْرَتِهِ وَ اسْتَقْبَلَ النَّاسَ بِوَجْهِهِ فَقَالَ يَا مَعَاشِرَ الْمُسْلمِِينَ إنَِّ هَذَا  فَقَالَ يَا أمَِيرَ الْمُؤْمِنِينَ أنَْظِرْنِي أصَُلِّي رَكْعَتَيْنِ ثُمَّ وَضَعَهُ 

ِ فِي عُنُقِهِ حَق  فَلْيَنْصَرِفْ وَ لًَ يُقِيمُ حُدُودَ اللََِّّ  ِ عَزَّ وَ جَلَّ فَمَنْ كَانَ لِِلَّّ ِ حَ حَق  مِنْ حُقوُقِ اللََّّ  د   مَنْ فِي عُنُقِهِ لِِلَّّ

And he called out among the people: ‘O group of the Muslims! Come out for the 
establishment of the Penalty (Hadd) upon this man, and not one of you should be 
able to recognise his companion’. So heasws brought him out to the wilderness. So he 
said, ‘Respite me, O Amir Al-Momineenasws, while I Pray two cycles’. Then heasws 
placed him in his pit, and the people faced him. So heasws said: ‘O group of the 
Muslims! This is a right from the Rights of Allahazwj Mighty and Majestic! So the one 
whom had (such) a right upon his own neck, so let him disperse, and he should not 
establish the Penalties of Allahazwj, the one on whose neck is due a Penalty (Hadd) 
of Allahazwj’.  

رَ ثَلَاثَ تَكْبِيرَاتٍ ثُمَّ رَمَاهُ بِثَلَاثَةِ أحَْجَارٍ  فَانْصَرَفَ النَّاسُ وَ بَقِيَ هُوَ وَ الْحَسَنُ وَ الْحُسَيْنُ ) عليهما السلام ( فَأخََذَ  حَجَراً فَكَبَّ
ه السلام ( ثُمَّ رَمَاهُ الْحُسَيْنُ ) فِي كُلِّ حَجَرٍ ثَلَاثَ تَكْبِيرَاتٍ ثُمَّ رَمَاهُ الْحَسَنُ ) عليه السلام ( مِثْلَ مَا رَمَاهُ أمَِيرُ الْمُؤْمِنِينَ ) علي

جُلُ فَأخَْرَجَهُ أمَِيرُ الْمُؤْمِنِينَ ) عليه السلام ( فَأمََرَ فَحُفِرَ لهَُ وَ صَلَّى عَليَْهِ وَ دَفَنَهُ فَقِ عليه السلام ( فَ  يلَ يَا أمَِيرَ مَاتَ الرَّ
لهُُ فَقَالَ قَدِ اغْتَسَلَ بِمَا هُوَ طَاهِرٌ إلَِى يَوْمِ الْقِيَامَةِ لقََدْ صَبَرَ   عَلىَ أمَْرٍ عَظِيمٍ . الْمُؤْمِنِينَ أَ لًَ تُغَسِّ
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So the people dispersed and there remained himselfasws, and Al-Hassanasws and Al-
Husaynasws. So heasws grabbed the stones, exclaimed the Greatness of Allahazwj with 
three exclamations, then pelted him with three stones, during each stone, three 
exclamations. Then Al-Hassanasws pelted him similarly to what Amir Al-Momineenasws 
had pelted him. Then Al-Husaynasws pelted himasws. So the man died, and Amir Al-
Momineenasws brought him out. So heasws ordered for a grave to be dug out for him, 
and Prayed over him, and buried him. So it was said, ‘O Amir Al-Momineenasws! Will 
you not wash him (before burying him)?’ So heasws said: ‘He has been washed by 
what has purified him up to the Day of Judgement. He was patient upon a grievous 
matter’.64  

بُ الْمَرْأةََ فَرْجَهَا جُل  يَغْتَص   باب الرَّ

Chapter 10 – The man rapes the woman of her chastity 

دٍ جَمِيعاً عَنِ ابْنِ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ مَحْبُوبٍ عَنْ أبَِي أيَُّوبَ عَنْ بُرَيْدٍ الْعِجْلِيِّ قَالَ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ وَ مُحَمَّ
 رَجُلٍ اغْتَصَبَ امْرَأةًَ فَرْجَهَا قَالَ يُقْتَلُ مُحْصَناً كَانَ أوَْ غَيْرَ مُحْصَنٍ . ) عليه السلام ( عَنْ سُئِلَ أبَُو جَعْفَرٍ 

Ali Bin Ibrahim, from his father and Muhammad Bin Yahya, from Ahmad Bin Muhammad, altogether 
from Ibn Mahboub, from Abu Ayoub, from Bureyd Al ajaly who said,  

‘Abu Ja’farasws was asked about a man who raped a woman of her chastity. Heasws 
said: ‘He should be killed, whether he was married or without marriage’.65  

ارِ عَنْ عَلِيِّ بْنِ حَدِيدٍ عَنْ جَمِيلٍ عَنْ زُرَارَةَ عَنْ أَ  دِ بْنِ عَبْدِ الْجَبَّ أبَِي جَعْفَرٍ ) عليه السلام ( فِي بُو عَلِيٍّ الْشَْعَرِيُّ عَنْ مُحَمَّ
يْفِ بَلغََتْ مِنْهُ مَا  بَلغََتْ . رَجُلٍ غَصَبَ امْرَأةًَ نَفْسَهَا قَالَ قَالَ يُضْرَبُ ضَرْبَةً بِالسَّ

Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Ali Bin Hadeed,f rom Jameel, from 
Zurara,  

(It has been narrated) from Abu Ja’farasws regarding a man who raped a woman of 
herself. Heasws said: ‘He should be struck with the sword, it reaches from it what 
reaches (whatever may happen from it, whether he lives of dies)’.66  

رَجُلٍ غَصَبَ امْرَأةًَ  ) عليهما السلام ( فِيعَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ جَمِيلٍ عَنْ زُرَارَةَ عَنْ أحََدِهِمَا 
 ا قَالَ يُقْتَلُ .نَفْسَهَ 

Ali Bin Ibrahim, from his father, form Ibn Abu Umeyr, from Jameel, from Zurara,  

(It has been narrated either) from one of the two (5th or 6th Imamasws), regarding a 
man who raped a woman of herself. Heasws said: ‘He should be killed’.67  

ِ ) عليه السلام  دِ بْنِ عِيسَى عَنْ يُونُسَ عَنْ أبَِي بَصِيرٍ عَنْ أبَِي عَبْدِ اللََّّ جُلُ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ مُحَمَّ ( قَالَ إذَِا كَابَرَ الرَّ
يْفِ مَاتَ مِنْهَا أوَْ عَاشَ .  الْمَرْأةََ عَلىَ نَفْسِهَا ضُرِبَ ضَرْبَةً بِالسَّ

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Abu Baseer,  
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Abu Abdullahasws has said: ‘When the man forces the woman upon herself, he should 
be struck with one stroke of the sword, either he dies from it or lives’.68  

دُ بْنُ يَحْيَى عَنْ  دِ بْنِ حُمْرَانَ جَمِيعاً مُحَمَّ اجٍ وَ مُحَمَّ دِ بْنِ عِيسَى عَنِ ابْنِ أبَِي نَجْرَانَ عَنْ جَمِيلِ بْنِ دَرَّ  عَنْ أحَْمَدَ بْنِ مُحَمَّ
جُلُ يَغْصِبُ الْمَرْأةََ نَفْسَهَا قَالَ يُقْتَلُ .  زُرَارَةَ قَالَ قُلْتُ لِبَِي جَعْفَرٍ ) عليه السلام ( الرَّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad Bin Isa, from Ibn Abu Najran, from Jameel Bin 
Darraj and Muhammad Bin Humran, altogether, from Zurara who said,  

‘I said to Abu Ja’farasws, ‘The man rapes the woman of herself’. Heasws said: ‘He 
should be killed’.69  

 نْ زَنَى ب ذَات  مَحْرَم  باب مَ 

Chapter 11 – The one who commits adultery with a Mahram 
(commits incest) 

م ( عَنْ أحََدِهِمَا ) عليهما السلا عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ مَحْبُوبٍ عَنْ أبَِي أيَُّوبَ قَالَ سَمِعْتُ بُكَيْرَ بْنَ أعَْيَنَ يَرْوِي
يْفِ أخََذَتْ مِنْهُ مَا أخََذَتْ وَ إنِْ كَانَتْ   تَابَعَتْهُ ضُرِبَتْ ضَرْبَةً قَالَ مَنْ زَنَى بِذَاتِ مَحْرَمٍ حَتَّى يُوَاقِعَهَا ضُرِبَ ضَرْبَةً بِالسَّ

يْفِ أخََذَتْ مِنْهَا مَا أخََذَتْ قِيلَ لَهُ فَمَنْ يَضْرِبُهُمَا وَ ليَْسَ لهَُمَا خَصْ   مٌ قَالَ ذَاكَ عَلَى الِْمَِامِ إذَِا رُفِعَا إلِيَْهِ .بِالسَّ

Ali Bin Ibrahim, from his father, from Ibn Mahboub, from Abu Ayoub who said, ‘I heard Bukeyr Bin Ayn 
narrating,  

(It has been narrated either) from one the two (5th or 6th Imamasws) having said: ‘The 
one who commits adultery with a Mahram (commits incest) until he falls upon her, 
would be struck with one strike of the sword, taking from him what is taken (lives or 
dies), and if he was obeying her, she would be struck with one strike of the sword, 
taking from her what it takes (lives or dies)’. It was said to himasws, ‘So who would be 
striking them both, and there is no adversary for the two of them?’ Heasws said: ‘That 
is upon the Imamasws, when it (the matter) is raised to himasws’.70  

دٍ عَنْ عَلِيِّ بْنِ الْحَسَنِ عَنْ عَليِِّ بْنِ أسَْبَاطٍ عَنِ الْحَكَمِ بْنِ مِسْكِينٍ عَنْ جَمِيلِ بْ  ِ ) أحَْمَدُ بْنُ مُحَمَّ اجٍ قَالَ قلُْتُ لِبَِي عَبْدِ اللََّّ نِ دَرَّ
يْفِ أيَْنَ  رْبَةُ قَالَ يُضْرَبُ عُنُقُهُ أوَْ قَالَ تُضْرَبُ رَقَبَتُهُ . عليه السلام ( أيَْنَ يُضْرَبُ الَّذِي يَأتِْي ذَاتَ مَحْرَمٍ بِالسَّ  هَذِهِ الضَّ

Ahmad Bin Muhammad, from Ali Bin Al Hassan, from Ali Bin Asbaat, from Al Hakaam Bin Muskeyn, 
form Jameel Bin Darraj who said,  

‘I said to Abu Abdullahasws, ‘Where would he be struck with the sword, the one who 
came to his Mahram (committed incest), where is this strike to be?’ Heasws said: ‘His 
neck would be struck’, or said: ‘His throat should be struck’.71  

دِ بْنِ أحَْمَدَ عَنْ بَعْضِ  دُ بْنُ يَحْيَى عَنْ مُحَمَّ ِ ) مُحَمَّ نْ ذَكَرَهُ عَنْ أبَِي عَبْدِ اللََّّ ِ بْنِ مِهْرَانَ عَمَّ دِ بْنِ عَبْدِ اللََّّ أصَْحَابِهِ عَنْ مُحَمَّ
هُ يُخَلَّ  يْفِ قُلْتُ فَإنَِّ  حَتَّى يَمُوتَ. صُ قَالَ يُحْبَسُ أبََداً عليه السلام ( قَالَ سَألَْتُهُ عَنْ رَجُلٍ وَقَعَ عَلىَ أخُْتِهِ قَالَ يُضْرَبُ ضَرْبَةً بِالسَّ

Muhammad Bin Yahya, from Muhammad Bin Ahmad, from one of his companions, from Muhammad 
Bin Abdullah Bin Mahran, from the one who mentioned it,  
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(The narrator says), ‘I asked Abu Abdullahasws about a man who fell upon his sister. 
Heasws said: ‘He should be struck with one strike of the sword’. I said, ‘So he would 
be finished (from it)?’ Heasws said: ‘He should be imprisoned forever until he dies’.72  

دِ بْنِ خَالِدٍ عَنْ أبَِيهِ عَنِ ابْنِ  ةٌ مِنْ أصَْحَابِنَا عَنْ أحَْمَدَ بْنِ مُحَمَّ ِ ) عليه السلام (  عِدَّ بُكَيْرٍ عَنْ رَجُلٍ قَالَ قلُْتُ لِبَِي عَبْدِ اللََّّ
يْفِ . جُلُ يَأتِْي ذَاتَ مَحْرَمٍ قَالَ يُضْرَبُ ضَرْبَةً بِالسَّ      الرَّ

A number of our companions, from Ahmad Bin Muhammad Bin Khalid, from his father, from Ibn 
Bukeyr, from a man who said,  

‘I said to Abu Abdullahasws, ‘The man comes to his Mahram’. Heasws said: ‘He would 
be struck with one strike of the sword’.73  

ثَنِي حَرِيزٌ عَنْ بُكَيْرٍ بِذَلكَِ . قَالَ ابْنُ   بُكَيْرٍ حَدَّ

Ibn Bukeyr said, ‘Hareyz narrated to me, from Bukeyr, with that’. 

دِ بْنِ سَالِمٍ عَنْ بَعْضِ أصَْحَابِنَا عَنِ الْحَكَمِ بْنِ مِسْكِينٍ عَنْ جَمِيلٍ قَا ِ ) عليه لَ قُلْتُ عَليُِّ بْنُ إبِْرَاهِيمَ عَنْ مُحَمَّ لِبَِي عَبْدِ اللََّّ
يْفِ قَالَ رَقَبَتُهُ . جُلُ يَأتِْي ذَاتَ مَحْرَمٍ أيَْنَ يُضْرَبُ بِالسَّ  السلام ( الرَّ

Ali Bin Ibrahim, from Muhammad Bin Salim, from one of our companions, from Al Hakam Bin 
Muskeyn, from Jameel who said,  

‘I said to Abu Abdullahasws, ‘The man comes to a Mahram, where should he be struck 
with the sword?’ Heasws said: ‘His throat’.74  

ِ بْنِ بُكَيْرٍ عَنْ أبَِيهِ  ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ عَنْ عَليِِّ بْنِ أسَْبَاطٍ عَنْ عَبْدِ اللََّّ ِ ) عليه السلام ( قَالَ قَالَ أبَُو  عِدَّ عَبْدِ اللََّّ
يْفِ أخََذَتْ مِنْهُ مَا أخََذَتْ .  مَنْ أتََى ذَاتَ مَحْرَمٍ ضُرِبَ ضَرْبَةً بِالسَّ

A number of our companions, from Sahl Bin Ziyad, from Ali Bin Asbat, from Abdullah Bin Bukeyr, from 
his father who said,  

‘Abu Abdullahasws said: ‘The one who comes to a Mahram would be struck with a 
strike of the sword, taking from him what it takes (lives or dies)’.75  

اجٍ قَالَ قلُْتُ لِبَِي عَبْدِ اللََِّّ  تُضْرَبُ هَذِهِ  ) عليه السلام ( أيَْنَ  سَهْلٌ عَنْ عَليِِّ بْنِ أسَْبَاطٍ عَنِ الْحَكَمِ بْنِ مِسْكِينٍ عَنْ جَمِيلِ بْنِ دَرَّ
رْبَةُ يَعْنِي مَنْ أتََى ذَاتَ مَحْرَمٍ قَالَ يُضْرَبُ عُنُقُهُ أوَْ قَالَ رَقَبَتُهُ .  الضَّ

Sahl, from Ali Bin Asbat, from Al Hakam Bin Maskeyn, from Jameel Bin Darraj who said,  

‘I said to Abu Abdullahasws, ‘Where to strike this strike, meaning the one who comes 
to a Mahram?’ Heasws said: ‘He would strike his neck’, or said: ‘His throat’.76  

ال ثَة    باب ف ي أنََّ صَاح بَ الْكَب يرَة  يُقْتَلُ ف ي الثَّ
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Chapter 12 – Regarding the committer of the major sins, he should 
be killed during the third (offence) 

ارٍ عَنْ أبَِي بَصِي دِ بْنِ عِيسَى بْنِ عُبَيْدٍ عَنْ يُونُسَ عَنْ إسِْحَاقَ بْنِ عَمَّ ِ ) عليه عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ مُحَمَّ رٍ قَالَ قَالَ أبَُو عَبْدِ اللََّّ
انِي إذَِا زَنَى جُلدَِ ثَلَاث اتٍ .السلام ( الزَّ ابِعَةِ يَعْنِي إذَِا جُلدَِ ثَلَاثَ مَرَّ  اً وَ يُقْتَلُ فِي الرَّ

Ali Bin Ibrahim, from Muhammad Bin Isa, from Ubeyd, from Yunus, from Is’haq Bin Ammar, from Abu 
Baseer who said,  

‘Abu Abdullahasws said: ‘The adulterer, when he commits adultery would be whipped 
three times (after three offences), and he would be killed during the fourth, meaning 
when he has (already) been whipped three times’.77  

دٍ عَنْ صَفْوَانَ عَنْ يُونُسَ عَنْ أبَِي الْحَسَنِ الْمَا دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ أصَْحَابُ الْكَبَائِرِ  ) عليه السلام ( قَالَ ضِي مُحَمَّ
الثَِةِ . تَيْنِ قتُِلوُا فِي الثَّ  كُلِّهَا إذَِا أقُِيمَ عَليَْهِمُ الْحَدُّ مَرَّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Safwan, from Yunus,  

(It has been narrated) from Abu Al Hassan ‘Al-Maazy’ (the 7th Imamasws) having said: 
‘The committers of the major sins, all of them, when the Penalty (Hadd) is 
established twice upon them, they would be killed (after) the third’.78  

 باب الْمَجْنُون  وَ الْمَجْنُونَة  يَزْن يَان  

Chapter 13 – The insane man and the insane woman both 
committing adultery 

دِ بْنِ قَيْسٍ عَنْ  أبَِي جَعْفَرٍ ) عليه السلام ( قَالَ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي نَجْرَانَ عَنْ عَاصِمِ بْنِ حُمَيْدٍ عَنْ مُحَمَّ
ائِبَةِ لًَ تَمْلكُِ أمَْرَهَا وَ ليَْسَ عَليَْهَا رَجْمٌ وَ  قَالَ أمَِيرُ الْمُؤْمِنِينَ ) عليه السلام ( فِي امْرَأةٍَ مَجْنُونَةٍ زَنَتْ فَحَبِلتَْ قَالَ هِيَ مِثْلُ السَّ

 لًَ جَلْدٌ وَ لًَ نَفْيٌ 

Ali Bin Ibrahim, from his father, from Ibn Abu Najran, from Aasim Bin Humeyd, fromMuhammad Bin 
Qays,  

(It has been narrated) from Abu Ja’farasws having said: ‘Amir Al-Momineenasws said 
regarding an insane woman who committed adultery, so she became pregnant’. 
Heasws said: ‘She is similar to Al-Sa’aiba (unconditionally freed slave), having no 
control over her affairs, and there is neither stoning upon her, nor whipping, nor 
exiling’.  

ائِ  هُ اسْتَكْرَهَهَا رَجُلٌ عَلىَ نَفْسِهَا قَالَ هِيَ مِثْلُ السَّ تْ عَلَى نَفْسِهَا أنََّ بَةِ لًَ تَمْلكُِ نَفْسَهَا فَلوَْ شَاءَ قَتَلهََا فَليَْسَ وَ قَالَ فِي امْرَأةٍَ أقََرَّ
 . عَليَْهَا جَلْدٌ وَ لًَ نَفْيٌ وَ لًَ رَجْمٌ 

And heasws said regarding a woman who accepted upon herself that a man forced 
himself upon her. Heasws said: ‘She is similar to Al-Sa’aiba (unconditionally freed 
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slave), not having control over her affairs. Had he so desired to, he could have killed 
her. Therefore, there is neither whipping upon her, nor exiling, nor stoning’.79  

دٍ عَنْ عَلِيِّ بْنِ الْ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ دِ بْنِ مُسْلِمٍ عَنْ أحََدِهِمَا ) عليهما مُحَمَّ حَكَمِ عَنِ الْعَلَاءِ بْنِ رَزِينٍ عَنْ مُحَمَّ
هَا لًَ تَمْلكُِ أمَْرَهَا وَ ليَْسَ عَليَْهَا شَيْ   ءٌ . السلام ( فِي امْرَأةٍَ مَجْنُونَةٍ زَنَتْ قَالَ إنَِّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Al A’ala Bin 
Razeyn, from Muhammad Bin Muslim,  

(It has been narrated either) from one of the two (5th or 6th Imamasws) regarding an 
insane woman who committed adultery. Heasws said: ‘She had no control over her 
affair, and there is nothing upon her’.80  

ِ ) عليه عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنْ عَمْرِو بْنِ عُثْمَانَ عَنْ إبِْرَاهِيمَ بْنِ الْفَضْلِ عَنْ أبََانِ بْنِ تَغْلبَِ   قَالَ قَالَ أبَُو عَبْدِ اللََّّ
نُونِ وَ الْمَجْنُونَةِ وَ الْمَعْتُوهِ ذَا زَنَى الْمَجْنُونُ أوَِ الْمَعْتُوهُ جُلِدَ الْحَدَّ وَ إنِْ كَانَ مُحْصَناً رُجِمَ قُلْتُ وَ مَا الْفَرْقُ بَيْنَ الْمَجْ السلام ( إِ 

مَا يَزْ  جُلُ يَأتِْي وَ إنَِّ مَا تُؤْتَى وَ الرَّ ةَ وَ إنَِّ الْمَرْأةََ إنَِّمَا تُسْتَكْرَهُ وَ يُفْعَلُ بِهَا وَ وَ الْمَعْتُوهَةِ قَالَ الْمَرْأةَُ إنَِّ نِي إذَِا عَقَلَ كَيْفَ يَأتِْي اللَّذَّ
 هِيَ لًَ تَعْقِلُ مَا يُفْعَلُ بِهَا .

Ali Bin Ibrahim, from his father, from Amro Bin Usman, from Ibrahim Bin Al Fazal, from Aban Bin 
Taglub who said,  

‘Abu Abdullahasws said: ‘When the insane or the feeble minded man commits 
adultery, he would be whipped by the Penalty (Hadd), and if he was married, would 
be stoned’. I said, ‘And what is the difference between the insane man and the 
insane woman, and the feeble minded man and the feeble minded woman?’ Heasws 
said: ‘The woman, but rather she is come to, and the man comes to her, and he 
rather commits adultery and realised how the pleasure comes, and the woman, 
rather dislikes, and she is done with, and she does not realise what is being done 
with her’.81  

جُل   ت هَا وَ الرَّ دَّ يَ ف ي ع  جُ وَ ه  جُ أوَْ تَتَزَوَّ جُ ذَاتَ زَوْج   باب حَدِّ الْمَرْأةَ  الَّت ي لهََا زَوْجٌ فَتَزَوَّ ي يَتَزَوَّ  الَّذ 

Chapter 14 – Penalty (Hadd) of the woman who has a husband for 
her, so she married (another), or she married whilst being in her 
waiting period, and the man who marries a married woman 

دُ بْنُ يَحْيَى عَنْ أحَْمَدَ  ِ ) عمُحَمَّ دِ بْنِ عِيسَى عَنِ ابْنِ مَحْبُوبٍ عَنْ جَمِيلِ بْنِ صَالحٍِ عَنْ أبَِي عُبَيْدَةَ عَنْ أبَِي عَبْدِ اللََّّ ليه بْنِ مُحَمَّ
لُ مُ  جَتْ رَجُلًا وَ لهََا زَوْجٌ قَالَ فَقَالَ إنِْ كَانَ زَوْجُهَا الْوََّ يماً مَعَهَا فِي الْمِصْرِ الَّذِي هِيَ قِ السلام ( قَالَ سَألَْتُهُ عَنِ امْرَأةٍَ تَزَوَّ

جْمَ قَالَ وَ إنِْ كَانَ زَوْ  انِي الْمُحْصَنِ الرَّ لُ غَائِباً عَنْهَا أوَْ كَانَ مُقِيماً فِيهِ تَصِلُ إلِيَْهِ وَ يَصِلُ إلِيَْهَا فَإنَِّ عَليَْهَا مَا عَلىَ الزَّ جُهَا الْوََّ
انِيَةِ غَيْرِ الْمُحْصَنَةِ وَ لًَ لعَِانَ بَيْنَهُمَا وَ لًَ مَعَهَا فِي الْمِصْرِ لًَ يَصِلُ إلَِ   تَفْرِيقَ يْهَا وَ لًَ تَصِلُ إلِيَْهِ فَإنَِّ عَليَْهَا مَا عَلَى الزَّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad Bin Isa, from Ibn Mahboub, from Jameel Bin 
Salih, from Abu Ubeyda,  

(The narrator) says, ‘I asked Abu Abdullahasws about a woman who married a man, 
(although) for her was a husband’. So heasws said: ‘If her first husband was living with 
her in the city which she was in, she could go to him and he could go to her, so upon 
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her would be what is upon the married adulterer, the stoning. And if it was that her 
first husband was absent from her, or was staying with her in the city, not coming to 
her and she could not go to him, so upon her would be what is upon an unmarried 
adulteress, and there is no Li’an (cursing) between the two of them, nor any 
separation (to be brought about)’.  

مُهَا إلَِى الِْمَِامِ وَ لًَ يُرِيدُ ذَلكَِ مِ  ِ فِي بَدَنِهَا نْهَا فَقَالَ إنَِّ الْ قُلْتُ مَنْ يَرْجُمُهُمَا أوَْ يَضْرِبُهُمَا الْحَدَّ وَ زَوْجُهَا لًَ يُقَدِّ حَدَّ لًَ يَزَالُ لِِلَّّ
َ وَ هُوَ عَليَْهَا غَضْبَانُ   حَتَّى يَقوُمَ بِهِ مَنْ قَامَ أوَْ تَلْقَى اللََّّ

I said, ‘Who would be stoning the two of them, or whipping the two of them with the 
Penalty (Hadd), and her husband did not come to the Imamasws, nor does he intend 
that from it’. So heasws said ‘The Penalty (Hadd) would not cease to be upon her 
body, for the Sake of Allahazwj, until it is established by the one who establishes it, 
and or she meets Allahazwj and Heazwj would be Angry upon her’.  

نِ امْرَأةٍَ الْيَوْمَ مِنْ نِسَاءِ الْمُسْلمِِينَ قُلْتُ فَإنِْ كَانَتْ جَاهِلةًَ بِمَا صَنَعَتْ قَالَ فَقَالَ أَ ليَْسَ هِيَ فِي دَارِ الْهِجْرَةِ قُلْتُ بَلَى قَالَ فَمَا مِ 
جَ زَوْجَيْنِ قَالَ وَ لوَْ أنََّ الْمَرْأةََ إذَِا فَجَرَتْ قَالتَْ لَمْ أدَْرِ أوَْ جَهِلْتُ أنََّ إلًَِّ وَ هِيَ تَعْلَمُ أنََّ الْمَرْأةََ الْمُسْلمَِةَ لًَ يَحِلُّ لهََ  ا أنَْ تَتَزَوَّ

لتَِ الْحُدُودُ .  الَّذِي فَعَلْتُ حَرَامٌ وَ لمَْ يُقَمْ عَليَْهَا الْحَدُّ إذِاً لتََعَطَّ

I said, ‘So if she was ignorant with what she had done?’ So heasws said: ‘Is she not in 
the era of the emigration (Hijra)?’ I said, ‘Yes’. Heasws said: ‘So there is none from a 
woman today from the Muslim women except that she knows that it is not 
Permissible for the Muslim woman to have two husbands for her. And if the woman, 
when she is immoral, say that ‘I did not know, or I was ignorant’, of that which she 
has done, and the Penalty (Hadd) is not established upon her, then the Penalties 
would be disrupted’.82  

ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْ  يِّ نِ زِيَادٍ وَ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ جَمِيعاً عَنِ ابْنِ مَحْبُوبٍ عَنْ أبَِي أيَُّوبَ عَنْ يَزِيدَ الْكُنَاسِ عِدَّ
ةِ طَلَاقٍ لِزَوْجِهَا عَليَْهَا  ) عليه السلام (قَالَ سَألَْتُ أبََا جَعْفَرٍ  جَتْ فِي عِدَّ تِهَا قَالَ إنِْ كَانَتْ تَزَوَّ جَتْ فِي عِدَّ عَنِ امْرَأةٍَ تَزَوَّ

جْعَةُ فَإِ  ةٍ ليَْسَ لِزَوْجِهَا عَليَْهَا الرَّ جَتْ فِي عِدَّ جْمَ وَ إنِْ كَانَتْ تَزَوَّ جْعَةُ فَإنَِّ عَليَْهَا الرَّ انِي غَيْرِ الْمُحْصَنِ وَ إنِْ نَّ عَليَْهَا حَ الرَّ دَّ الزَّ
ةٍ مِنْ بَعْدِ مَوْتِ زَوْجِهَا مِنْ قَبْلِ انْقِضَاءِ الْرَْبَعَةِ أشَْهُرٍ وَ الْعَشَرَةِ أيََّ  جَتْ فِي عِدَّ امٍ فَلَا رَجْمَ عَليَْهَا وَ عَليَْهَا ضَرْبُ كَانَتْ تَزَوَّ

 مِائَةِ جَلْدَةٍ 

A number of our companions, from Sahl Bin Ziyad and Ali Bin Ibrahim, from his father, altogether from 
Ibn Mahboub, from Abu Ayoub, from Yazeed Al Kunasy who said,  

‘I asked Abu Ja’farasws about a woman who married whilst being in her waiting 
period. Heasws said: ‘If she has married during a waiting period of a divorce, and for 
her husband is the (right of) return, so upon her would be the stoning; and if she has 
married during a waiting period, there not being the (right of) return for husband, so 
upon her would be the Penalty (Hadd) of the unmarried adulterer; and if she has 
married during her waiting period from after the death of her husband, before the 
expiry of four months and ten days, so there would not be stoning upon her, and 
upon her would be one hundred lashes’.  

ةً فِي أَ رَأيَْتَ إنِْ كَانَ ذَلكَِ مِنْهَا بِجَهَالَةٍ قَالَ فَقَالَ مَا مِنِ امْرَأةٍَ الْيَوْمَ مِنْ نِسَاءِ الْمُسْلِمِينَ إلًَِّ  قُلْتُ   وَ هِيَ تَعْلَمُ أنََّ عَليَْهَا عِدَّ
ةِ يَعْرِفْنَ ذَلكَِ قُلْ  ةً وَ لًَ تَدْرِي كَمْ هِيَ قَالَ فَقَالَ إذَِا طَلَاقٍ أوَْ مَوْتٍ وَ لقََدْ كُنَّ نِسَاءُ الْجَاهِليَِّ تُ فَإنِْ كَانَتْ تَعْلَمُ أنََّ عَليَْهَا عِدَّ
ةُ فَتَسْألَُ حَتَّى تَعْلَمَ . ةَ لَزِمَتْهَا الْحُجَّ  عَلمَِتْ أنََّ عَليَْهَا الْعِدَّ
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I said, ‘What is yourasws view, if that was from her due to ignorance’. So heasws said: 
‘There is none from a woman today, from the Muslim women, except that she knows 
that upon her is a waiting period regarding a divorce, or death (of her husband), and 
the women during the pre-Islamic period used to know that’. I said, ‘So if she knew 
that upon her is a waiting period, and she did not know how much it was?’ So heasws 
said: ‘When she knew that upon her is the waiting period, the proof was necessitated 
upon her, so she should have asked until she had known’.83 

ِ ) عليه السلام (عَلِيُّ بْنُ إبِْرَ  ارٍ عَنْ يُونُسَ عَنْ أبَِي بَصِيرٍ عَنْ أبَِي عَبْدِ اللََّّ قَالَ سَألَْتُهُ عَنِ  اهِيمَ عَنْ أبَِيهِ عَنْ إسِْمَاعِيلَ بْنِ مَرَّ
جْمُ لِنََّ  جَهَا رَجُلٌ فَوَجَدَ لهََا زَوْجاً قَالَ عَليَْهِ الْجَلْدُ وَ عَليَْهَا الرَّ مَتْ هِيَ بِعِلْمٍ وَ كَفَّارَتُهُ إنِْ لمَْ امْرَأةٍَ تَزَوَّ مَ بِغَيْرِ عِلْمٍ وَ تَقَدَّ هُ قَدْ تَقَدَّ

قَ بِخَمْسَةِ أصَْوُعِ دَقِيقٍ . مْ إلَِى الِْمَِامِ أنَْ يَتَصَدَّ  يُتَقَدَّ

Ali Bin Ibrahim, from his father, from Ismail Bin Marrar, from Yunus, from Abu Baseer,  

(The narrator) says, ‘I asked Abu Abdullahasws about a woman whom a man married 
and he found there being a husband for her’. Heasws said: ‘Upon him would be the 
whipping and upon her is the stoning, because he has proceeded without 
knowledge, and she proceeded with knowledge, and his ‘kufara’ expiation, if he did 
not proceed to the Imamasws, is that he should give in charity with five Sa’a (a unit of 
measurement being four handfuls each) of flour’.84  

دٍ عَنِ ابْنِ مَحْبُوبٍ عَنْ يُونُسَ بْنِ يَعْقوُبَ عَنْ أبَِي بَصِيرٍ عَنْ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ أبَِي جَعْفَرٍ ) عليه السلام ( مُحَمَّ
جَتْ زَوْجاً آخَرَ قَالَ إنِْ رُفِعَتْ إلَِى الِْمَِامِ ثُمَّ شَهِدَ عَليَْهَا شُهُودٌ  قَالَ سُئِلَ عَنِ امْرَأةٍَ كَانَ  أنََّ لهََا لهََا زَوْجٌ غَائِبٌ عَنْهَا فَتَزَوَّ

جَتْ زَوْجاً آخَرَ كَانَ عَلىَ  هَا تَزَوَّ تَهُ وَ خَبَرَهُ يَأتِْيهَا مِنْهُ وَ أنََّ قَ بَيْنَهَا وَ بَيْنَ الَّذِي زَوْجاً غَائِباً وَ أنََّ مَادَّ هَا وَ يُفَرِّ الِْمَِامِ أنَْ يَحُدَّ
جَهَا   تَزَوَّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Yunus Bin Yaqoub, 
from Abu Baseer,  

(It has been narrated) from Abu Ja’farasws, when ‘Heasws was asked about a woman 
who had a husband, but he was absent from her, so she married another husband’. 
Heasws said: ‘If it (the matter) is raised to the Imamasws, then four witnesses testify 
against her that there was a husband for her, absent, and that his materials and his 
news were coming to her, and that she has married another husband, it would be 
upon the Imamasws that heasws established the Penalty (Hadd) on her, and effected 
separation between her and the one she had married’.  

نَّ كُلَّ مَا أخََذَتْ مِنْهُ أخََذَتْ مِنْهُ كَيْفَ يُصْنَعُ بِهِ قَالَ إنِْ أصََابَ مِنْهُ شَيْئاً فَلْيَأخُْذْهُ وَ إنِْ لَمْ يُصِبْ مِنْهُ شَيْئاً فَإِ قُلْتُ فَالْمَهْرُ الَّذِي 
 حَرَامٌ عَليَْهَا مِثْلُ أجَْرِ الْفَاجِرَةِ .

I said, ‘So the dower which she has taken from him, how should it be dealt with?’ 
Heasws said: ‘If he can attain anything from it, so let him take it, and if he cannot attain 
anything from it, so everything what she has taken from it is Prohibited upon her, 
similar to the payment of the Immoral woman (prostitute)’.85  

 ( ِ ادٍ عَنِ الْحَلبَِيِّ عَنْ أبَِي عَبْدِ اللََّّ عليه السلام ( أنََّ عَليِّاً ) عليه السلام عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ حَمَّ
جَ امْرَأةًَ فِي نِفَاسِهَا قَبْلَ أنَْ تَطْهُرَ الْحَدَّ   . ( ضَرَبَ رَجُلًا تَزَوَّ
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Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,  

(It has been narrated) from Abu Abdullahasws that Aliasws struck a man with the 
Penalty (Hadd), who married a woman during her menses, before she had 
purified’.86 

جُل  يَأتْ ي مُكَاتَبَتَهُ باب  رْكٌ وَ الرَّ ه  ف يهَا ش  يَةَ وَ ل غَيْر  جُل  يَأتْ ي الْجَار   الرَّ

Chapter 15 – The man whom comes to a slave girl and there is a 
partnership with regards to her, and the man who comes to his 
contracted slave girl 

ِ ) علعَلِيُّ بْنُ  ِ بْنِ سِنَانٍ قَالَ قُلْتُ لِبَِي عَبْدِ اللََّّ يه السلام ( قَوْمٌ اشْتَرَكُوا إبِْرَاهِيمَ عَنْ صَالِحِ بْنِ سَعِيدٍ عَنْ يُونُسَ عَنْ عَبْدِ اللََّّ
مُ فِي شِرَاءِ جَارِيَةٍ فَائْتَمَنُوا بَعْضَهُمْ وَ جَعَلوُا الْجَارِيَةَ عِنْدَهُ فَوَطِئَهَا قَالَ يُ  جْلَدُ الْحَدَّ وَ يُدْرَأُ عَنْهُ مِنَ الْحَدِّ بِقَدْرِ مَا لَهُ فِيهَا وَ تُقَوَّ

ا اشْ  رَكَاءِ فَإِنْ كَانَتِ الْقِيمَةُ فِي الْيَوْمِ الَّذِي وَطِئَهَا أقََلَّ مِمَّ مُ ثَمَنَهَا لِلشُّ هُ يُلْزَمُ أكَْثَرَ الْجَارِيَةُ وَ يُغَرَّ هُ قَدْ أفَْسَدَ تُرِيَتْ بِهِ فَإنَِّ مَنِ لِنََّ الثَّ
ا اشْتُرِيَتْ بِهِ يُلْزَمُ الْكَْثَ   رَ لًِسْتِفْسَادِهَا .عَلَى شُرَكَائِهِ وَ إنِْ كَانَتِ الْقِيمَةُ فِي الْيَوْمِ الَّذِي وَطِئَ أكَْثَرَ مِمَّ

Ali Bin Ibrahim, from Salih Bin Saeed, from Yunus, from Abdullah Bin Sinan who said,  

‘I said to Abu Abdullahasws, ‘A group participated in buying a slave girl, so they relied 
upon one of them, and made the slave girl to be with him, so he went to her’. Heasws 
said: ‘He would be whipped the Penalty (Hadd) and it would be staved off by the 
measurement of whatever (share) was for him in her, and the slave girl would be 
evaluated, and her price would be for the associates. So if her price during the day 
she had been copulated with is less than what she was bought for, so the excess of 
the price would be necessitated upon him, because he had spoilt upon his 
associates; and if it was that the price during the day which she had been copulated 
with is more than what she had been bought for, the excess would be necessitated 
for having spoilt her’.87  

( ِ ةٍ مِنْ أصَْحَابِنَا عَنْ أبَِي عَبْدِ اللََّّ عليه السلام ( قَالَ سُئِلَ عَنْ رَجُلٍ  عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنْ عَمْرِو بْنِ عُثْمَانَ عَنْ عِدَّ
ءِ  مُ الْجَارِيَةُ وَ تُدْفَعُ إلِيَْهِ بِالْقِيمَةِ وَ يُحَطُّ لهَُ مِنْهَا مَا يُصِيبُهُ مِنْهَا مِنَ الْفَيْ ءِ فَوَطِئَهَا قَبْلَ أنَْ تُقْسَمَ قَالَ تُقَوَّ  أصََابَ جَارِيَةً مِنَ الْفَيْ 

هُوَ بِالْقِيمَةِ دُونَ غَيْرِهِ قَالَ تُدْفَعُ إلِيَْهِ وَ يُجْلَدُ الْحَدَّ وَ يُدْرَأُ عَنْهُ مِنَ الْحَدِّ بِقَدْرِ مَا كَانَ لهَُ فِيهَا فَقُلْتُ وَ كَيْفَ صَارَتِ الْجَارِيَةُ 
هُ وَطِئَهَا وَ لًَ يُؤْمَنُ أنَْ يَكُونَ ثَمَّ حَبَلٌ .  لِنََّ

Ali Bin Ibrahim, from his father, from Amro Bin Usman, from a number of our companions,  

Abu Abdullahasws, said when Heasws was asked about a man who got a slave girl from 
Al-Fey (war booty). So he copulated with her before the distribution’. Heasws said: 
‘The slave girl would be evaluated and she would be handed over to him by the 
price, and reduced for him from her what his share was from the war booty, and he 
would be whipped the Penalty (Hadd), and it would be staved off from him from the 
Penalty (Hadd), by the measurement of what (share) was for him with regards to 
her’. So I said, ‘And how come the slave girl would be handed over to him, and he is 
with the price, besides the others?’ Heasws said: ‘Because he has copulated with her, 
and there is no safety that she might happen to be pregnant’.88  
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بُعَ جُلدَِ وَ إنِْ عَ ) عليه السلام (  يُونُسُ عَنِ الْحَلبَِيِّ قَالَ سَألَْتُ أبََا عَبْدِ اللََِّّ  تِ الرُّ نْ رَجُلٍ وَقَعَ عَلَى مُكَاتَبَتِهِ قَالَ إنِْ كَانَتْ أدََّ
تْ شَيْئاً فَليَْسَ عَليَْهِ شَيْ   ءٌ . كَانَ مُحْصَناً رُجِمَ وَ إنِْ لَمْ يَكُنْ أدََّ

Yunus, from Al Halby who said,  

‘I asked Abu Abdullahasws about a man who fell upon his contracted slave girl. Heasws 
said: ‘If she has paid off the quarter (of what was owed by the contract), he would be 
whipped; and if he was married, he would be stoned; and if she has not paid off 
anything, so there is nothing upon him’.89  

اطِ قَالَ سُئِلَ أَ مُحَمَّ  دٍ الْحَنَّ دِ بْنِ عِيسَى عَنِ ابْنِ مَحْبُوبٍ عَنْ أبَِي وَلًَّ ِ ) عليه السلام ( دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ بُو عَبْدِ اللََّّ
ا رَأىَ ذَلكَِ شَ  رِيكُهُ وَثَبَ عَلَى الْجَارِيَةِ فَوَقَعَ عَليَْهَا قَالَ فَقَالَ يُجْلَدُ الَّذِي عَنْ جَارِيَةٍ بَيْنَ رَجُليَْنِ أعَْتَقَ أحََدُهُمَا نَصِيبَهُ مِنْهَا فَلمََّ

 النِّصْفِ الْبَاقِي الَّذِي لمَْ يُعْتَقْ وَ وَقَعَ عَليَْهَا خَمْسِينَ جَلْدَةً وَ يُطْرَحُ عَنْهُ خَمْسِينَ جَلْدَةً وَ يَكُونُ نِصْفهَُا حُرّاً وَ يُطْرَحُ عَنْهَا مِنَ 
 ي .إنِْ كَانَتْ بِكْراً عُشْرُ قِيمَتِهَا وَ إنِْ كَانَتْ غَيْرَ بِكْرٍ نِصْفُ عُشْرِ قِيمَتِهَا وَ تُسْتَسْعَى هِيَ فِي الْبَاقِ 

Muhammad Bin Yahya, from Ahmad Bin Muhammad Bin Isa, from Ibn Mahboub, from Abu Wallad Al 
Hanaat who said,  

‘Abu Abdullahasws was asked about a slave girl between two men. One of them 
emancipated (liberated) his share of her. So when his partner saw that, he leapt 
upon the slave girl and fell upon her. So heasws said: ‘The one who fell upon her 
would be whipped with fifty lashes, and fifty lashes would be subtracted from him, 
and half of her happens to be free and there would be reduced from the remaining 
half which is not emancipated; and if she was a virgin, a tenth of her price, and if she 
was not a virgin, half of the tenth of her price, and she has to work with regards to 
the remainder’.90  

ِ ) عليه السلام ( فِي أمََةٍ بَيْ  نَ رَجُليَْنِ أعَْتَقَ أحََدُهُمَا ابْنُ مَحْبُوبٍ عَنْ هِشَامِ بْنِ سَالِمٍ عَنْ مَالكِِ بْنِ أعَْيَنَ عَنْ أبَِي عَبْدِ اللََّّ
ا سَمِعَ ذَ  هَا خَمْسِينَ جَلْ نَصِيبَهُ فَلمََّ هَا مِنْ يَوْمِهِ قَالَ يُضْرَبُ الَّذِي افْتَضَّ دَةً وَ يُطْرَحُ لكَِ مِنْهُ شَرِيكُهُ وَثَبَ عَلَى الْجَارِيَةِ فَافْتَضَّ

اهَا وَ  مُ للِْْمََةِ عُشْرَ قِيمَتِهَا لمُِوَاقَعَتِهِ إيَِّ تُسْتَسْعَى فِي الْبَاقِي . عَنْهُ خَمْسِينَ جَلْدَةً لِحَقِّهِ مِنْهَا وَ يُغَرَّ  

Ibn Mahboub, from Hisham Bin Salim, from Malik Bin Ayn,  

(It has been narrated) from Abu Abdullahasws regarding a slave girl between two men, 
one of them emancipated his share, so when his partner heard that from him, he 
leapt upon the slave girl and deflowered her on that very day. Heasws said: ‘The one 
who deflowered her would be whipped fifty lashes, and fifty lashes would be 
subtracted from him due to his right in her; and slave girl would be compensated a 
tenth of her price due to him falling upon her, and she has to work for the 
remainder’.91  

دِ بْنِ الْوَليِدِ عَنْ أبََانِ بْنِ  هْدِيِّ عَنْ مُحَمَّ دِ بْنِ أحَْمَدَ النَّ دٍ الْكُوفِيُّ عَنْ مُحَمَّ حْمَنِ أحَْمَدُ بْنُ مُحَمَّ  عُثْمَانَ عَنْ إسِْمَاعِيلَ بْنِ عَبْدِ الرَّ
فِي جَارِيَةٍ بَيْنَ رَجُليَْنِ وَطِئَهَا أحََدُهُمَا دُونَ الْْخَرِ فَأحَْبَلَهَا قَالَ يُضْرَبُ نِصْفَ الْحَدِّ وَ  ) عليه السلام (عْفِيِّ عَنْ أبَِي جَعْفَرٍ الْجُ 

مُ نِصْفَ الْقِيمَةِ .  يُغَرَّ

Ahmad Bin Muhammad Al Kufy, from Muhammad Bin Ahmad Al Nahdy, from Muhammad Bin Al 
Waleed, from Aban Bin Usman, from Ismail Bin Abdul Rahman Al Ju’fy,  
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(It has been narrated) from Abu Ja’farasws regarding a slave girl between two men. 
One of them copulated with her besides the other (without his companion’s 
knowledge), so he impregnated her. Heasws said: ‘He would be struck with half the 
Penalty (Hadd), and compensate half her price’.92  

دِ بْنِ سَمَاعَةَ عَنْ أحَْمَدَ بْنِ الْحَسَنِ الْمِيثَمِيِّ عَنْ أبََانٍ عَ  عِيلَ الْجُعْفِيِّ عَنْ أبَِي جَعْفَرٍ نْ إسِْمَاحُمَيْدُ بْنُ زِيَادٍ عَنِ الْحَسَنِ بْنِ مُحَمَّ
مُ نِصْفَ الْ  ) عليه السلام ( فِي قِيمَةِ إذَِا رَجُليَْنِ اشْتَرَيَا جَارِيَةً فَنَكَحَهَا أحََدُهُمَا دُونَ صَاحِبِهِ قَالَ يُضْرَبُ نِصْفَ الْحَدِّ وَ يُغَرَّ

 أحَْبَلَ .

Humeyd Bin Ziyad, from Al Hassan Bin Muhammad Bin Sama’at, from Ahmad Bin Al Hassan Al 
Maysami, from Aban, from Ismail Al Ju’fy,  

(It has been narrated) from Abu Ja’farasws regarding two men who bought a slave girl. 
So one of them copulated with her (without his companion’s knowledge). Heasws said: 
‘He would be struck with half the Penalty (Hadd), and compensate half the price, if 
she is pregnant’.93  

حْمَنِ  دِ بْنِ عِيسَى عَنِ ابْنِ مَحْبُوبٍ عَنْ عَبْدِ الرَّ دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ادَ الْبَصْرِيِّ  مُحَمَّ اجِ قَالَ سَمِعْتُ عَبَّ بْنِ الْحَجَّ
تِهِ مِنْهَا وَ يُضْرَبُ مَا سِوَى ُ عَنْهُ مِنَ الْحَدِّ بِقَدْرِ حِصَّ جُلِ إذَِا  يَقوُلُ كَانَ جَعْفَرٌ ) عليه السلام ( يَقوُلُ يُدْرَأ ذَلكَِ يَعْنِي فِي الرَّ

 ةٌ .وَقَعَ عَلَى جَارِيَةٍ لهَُ فِيهَا حِصَّ 

Muhammad Bin Yahya, from Ahmad Bin Muhammad Bin Isa, from Ibn Mahboub, from Abdul Rahman 
Bin Al Hajjaj who said,  

‘I heard Abbad Al-Basry saying, ‘Ja’farasws was saying: ‘The Penalty (Hadd) would be 
staved off from him by the measurement of his share from her, and he would be 
struck with what is other than that, meaning regarding the man when he fell upon a 
slave girl, for him being a share in her’.94  

 باب الْمَرْأةَ  الْمُسْتَكْرَهَة  

Chapter 16 – The coerced woman 

دِ بْنِ عِيسَى وَ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ جَمِيعاً عَنِ ابْنِ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ مَحْبُوبٍ عَنْ أبَِي أيَُّوبَ عَنْ أبَِي  مُحَمَّ
ِ يَا  عُبَيْدَةَ عَنْ أبَِي جَعْفَرٍ ) عليه السلام ( قَالَ أتُِيَ  عَلِي  ) عليه السلام ( بِامْرَأةٍَ مَعَ رَجُلٍ قَدْ فَجَرَ بِهَا فَقَالتَِ اسْتَكْرَهَنِي وَ اللََّّ

قُ وَ قَدْ فَعَلهَُ   ) عليه السلام ( .  أمَِيرُ الْمُؤْمِنِينَ أمَِيرَ الْمُؤْمِنِينَ فَدَرَأَ عَنْهَا الْحَدَّ وَ لوَْ سُئِلَ هَؤُلًَءِ عَنْ ذَلكَِ لقََالوُا لًَ تُصَدَّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad Bin Isa, and Ali Bin Ibrahim, from his father, 
altogether from Ibn Mahboub, from Abu Ayoub, from Abu Ubeyda,  

Abu Ja’farasws has said: ‘They came with a woman to Aliasws along with a man who 
had been immoral with her. So she said, ‘He coerced (forced) me, By Allahazwj, O 
Amir Al-Momineenasws! So heasws staved off the Penalty (Hadd) from her, and had 
these (people) been asked about that, they would say, ‘Do not ratify’, and Amir Al-
Momineenasws had done it’.95  

رَاراً كَث يرَةً  جُل  يَزْن ي ف ي الْيَوْم  م   باب الرَّ
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Chapter 17 – The man who commits adultery many times a day 

دٍ وَ عَليُِّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ جَمِيعاً عَنِ ابْنِ مَحْبُوبٍ عَ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ نْ عَليِِّ بْنِ أبَِي حَمْزَةَ عَنْ أبَيِ مُحَمَّ
جُلِ يَزْنِي فِي  ) عليه السلام ( قَالَ بَصِيرٍ عَنْ أبَِي جَعْفَرٍ  الْيَوْمِ الْوَاحِدِ مِرَاراً كَثِيرَةً قَالَ فَقَالَ إنِْ زَنَى بِامْرَأةٍَ سَألَْتُهُ عَنِ الرَّ

مَا عَليَْهِ حَد  وَاحِدٌ وَ إنِْ هُوَ زَنَى بِنِسْوَةٍ شَتَّى فِي يَوْمٍ وَاحِدٍ وَ  ةً فَإنَِّ فِي سَاعَةٍ وَاحِدَةٍ فَإنَِّ عَليَْهِ فِي كُلِّ  وَاحِدَةٍ كَذَا وَ كَذَا مَرَّ
 أةٍَ فَجَرَ بِهَا حَدّاً .امْرَ 

Muhammad Bin Yahya, from Ahmad Bin Muhammad and Ali Bin Ibrahim, from his father, altogether 
from Ibn Mahboub, from Ali Bin Abu Hamza, from Abu Baseer,  

(The narrator) says, ‘I asked Abu Ja’farasws about the man who committed adultery 
many times in one day. So heasws said: ‘If he has committed adultery with one 
woman, such and such number of times, so upon him is one Penalty (Hadd), and if 
he has committed adultery with various women in one day, and in one time, so upon 
him would be a Penalty (Hadd) for each woman he had been immoral with’.96  

جُ أمََتَهُ ثُمَّ يَقَعُ عَليَْهَا جُل  يُزَوِّ  باب الرَّ

Chapter 18 – The man who gets his slave girl married off, then falls 
upon her 

 ِ ادٍ عَنِ الْحَلبَِيِّ عَنْ أبَِي عَبْدِ اللََّّ جَ أمََتَهُ  ) عليه السلام ( فِيعَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ حَمَّ رَجُلٍ زَوَّ
 رَجُلًا ثُمَّ وَقَعَ عَليَْهَا قَالَ يُضْرَبُ الْحَدَّ .

Ali Bin Ibrahim, from his father, from Ibn Abu Umer, from Hammad, from Al Halby,  

(It has been narrated) from Abu Abdullahasws regarding a man who got his slave girl 
married off to a man, then fell upon her. Heasws said: ‘He would be struck with the 
Penalty (Hadd)’.97  

ان ي  باب نَفْي  الزَّ

Chapter 19 – Exiling the adulterer 

 ( ِ ادٍ عَنِ الْحَلبَِيِّ عَنْ أبَِي عَبْدِ اللََّّ فْيُ مِنْ بَلْدَةٍ إلِىَ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ حَمَّ عليه السلام ( قَالَ النَّ
 فَى عَلِي  ) صلوات اللَّ عليه ( رَجُليَْنِ مِنَ الْكُوفَةِ إلِىَ الْبَصْرَةِ .بَلْدَةٍ وَ قَالَ قَدْ نَ 

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,  

(It has been narrated) from Abu Abdullahasws having said: ‘The exiling is from a city to 
a city’. And heasws said: ‘Aliasws had exiled two men from Al-Kufa to Al-Basra’.98  

دِ بْنِ عِيسَى عَنْ يُونُسَ عَنْ زُرْعَةَ عَنْ سَمَاعَةَ قَالَ قَالَ أبَُو عَبْدِ اللََِّّ  ) عليه السلام ( إذَِا زَنَى  عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ مُحَمَّ
مَا عَلَ  مَامِ أنَْ يَنْفِيَهُ مِنَ الْرَْضِ الَّتِي جُلدَِ فِيهَا إلَِى غَيْرِهَا فَإنَِّ جُلُ فَجُلِدَ يَنْبَغِي للَِِْ ى الِْمَِامِ أنَْ يُخْرِجَهُ مِنَ الْمِصْرِ الَّذِي جُلدَِ الرَّ

 فِيهِ .

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Zurara, from Sama’at who said,  
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 ‘Abu Abdullahasws said: ‘When the man commits adultery, so he is whipped, it is 
befitting for the Imamasws that heasws exiles him from the land wherein he was 
whipped to other than it. But rather, it is upon the Imamasws than he exits him from 
the city in which he was whipped’.99 

انِي إذَِا زَنَ  ِ ) عليه السلام ( عَنِ الزَّ ى أَ يُنْفَى قَالَ فَقَالَ نَعَمْ مِنَ يُونُسُ عَنِ ابْنِ مُسْكَانَ عَنْ أبَِي بَصِيرٍ قَالَ سَألَْتُ أبََا عَبْدِ اللََّّ
 فِيهَا إلَِى غَيْرِهَا . الَّتِي جُلِدَ 

Yunus, from Ibn Muskan, from Abu Baseer who said,  

‘I asked Abu Abdullahasws about the adulterer when he commits adultery, should he 
be exiled?’ So heasws said: ‘Yes, from (the city) in which he was whipped to other 
than it’.100  

اطِ عَنْ أبَِي عَبْدِ اللََِّّ عِ  ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ عَنِ ابْنِ أبَِي نَجْرَانَ عَنْ مُثَنًّى الْحَنَّ  ) عليه السلام ( قَالَ سَألَْتُهُ عَنِ دَّ
انِي إذَِا جُلدَِ الْحَدَّ قَالَ يُنْفَى مِنَ الْرَْضِ إلِىَ بَلْدَةٍ يَكُونُ فِيهَا  سَنَةً . الزَّ

A number of our companions, from Sahl Bin Ziyad, from Ibn Abu Najran, from Musny Al Hanaat,  

(The narrator) says, ‘I asked Abu Abdullahasws about the adulterer when he is 
whipped the Penalty (Hadd)’. Heasws said: ‘He should be exiled from the land to a city 
to happen to be there for a year’.101  

مَا الْحَدُّ تَامّاً  يَة  اللَّذَيْن  يَج بُ عَليَْه   باب حَدِّ الْغُلََم  وَ الْجَار 

Chapter 20 – Penalty (Hadd) of the boy and the girl upon both is 
Obligated the complete Penalty (Hadd) 

دٍ عَنِ ابْنِ مَحْبُوبٍ عَنْ عَبْدِ الْعَزِيزِ الْعَبْدِيِّ عَنْ حَمْزَةَ بْ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ نِ حُمْرَانَ عَنْ حُمْرَانَ قَالَ سَألَْتُ مُحَمَّ
ةِ وَ تُقَامَ عَليَْهِ وَ يُؤْخَذَ بِهَا فَقَالَ إذَِا ) عليه السلام ( قُلْتُ أبََا جَعْفَرٍ  امَّ خَرَجَ عَنْهُ  لهَُ مَتَى يَجِبُ عَلىَ الْغُلَامِ أنَْ يُؤْخَذَ بِالْحُدُودِ التَّ

ةً أوَْ أشَْعَرَ أوَْ أنَْبَتَ قَبْلَ ذَلكَِ أقُِيمَتْ عَليَْهِ الْحُدُودُ الْيُتْمُ وَ أدَْرَكَ قُلْتُ فَلِذَلكَِ حَد  يُعْرَفُ بِهِ فَقَالَ إذَِا احْتَلَمَ أوَْ بَلَغَ خَمْسَةَ عَشَرَ سَنَ 
ةُ وَ أخُِذَ بِهَا وَ أخُِذَتْ لهَُ  امَّ  التَّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Abdul Aziz Al Abady, 
from Hamza Bin Humran, from Humran who said,  

‘I asked Abu Ja’farasws saying to himasws, ‘When is it Obligatory upon the boy that he 
should be seized with the complete Penalties, and for it to be established upon him 
and for him to be seized by it?’ So heasws said: ‘When the orphan-hood exits from 
him, and he attains realisation’. I said, ‘So for that is a Penalty (Hadd) to be 
recognised by?’ So heasws said: ‘When he bed-wets, or reaches fifteen years of age, 
or becomes aware, or grows (pubic hair) before that, the complete Penalties would 
be established upon him, and he would be seized by it, and it would be taken for 
him’.  

ةُ وَ تُؤْخَذُ لهََا وَ يُؤْخَذُ بِهَا قَالَ إنَِّ الْجَارِيَ  امَّ ا ةَ ليَْسَتْ مِثْلَ الْغُلَامِ إنَِّ الْجَارِيَةَ إذَِ قُلْتُ فَالْجَارِيَةُ مَتَى تَجِبُ عَليَْهَا الْحُدُودُ التَّ
جَتْ وَ دُخِلَ بِهَا وَ لهََا تِسْعُ سِنِينَ ذَهَبَ عَنْهَا الْيُتْمُ وَ دُفِعَ إلِيَْهَا مَالهَُا وَ جَازَ أمَْرُهَا  رَاءِ وَ الْبَيْعِ وَ أقُِيمَتْ عَليَْهَا تَزَوَّ فِي الشِّ
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ةُ وَ أخُِذَ لهََا بِهَا قَالَ وَ الْغُلَامُ لًَ يَجُوزُ أَ  امَّ رَاءِ وَ الْبَيْعِ وَ لًَ يَخْرُجُ مِنَ الْيُتْمِ حَتَّى يَبْلغَُ خَمْسَةَ عَشَرَ سَنَةً الْحُدُودُ التَّ مْرُهُ فِي الشِّ
 أوَْ يَحْتَلِمَ أوَْ يُشْعِرَ أوَْ يُنْبِتَ قَبْلَ ذَلكَِ .

I said, ‘So, for the girl, when would the complete Penalties be Obligated upon her, 
and these would be taken for her, and she would be seized by it?’ Heasws said: ‘The 
girl is not like the boy. The girl, when she gets married and copulated with, and for 
her are nine years, the orphan-hood goes away from her, and her wealth is handed 
over to her, and her instructions are allowed with regards to the buying and the 
selling, and the complete Penalties would be established upon her, and she would 
be seized by it. And the boy, his instructions are not allowed with regards to the 
buying and the selling, and he does not come out from the orphan-hood until he 
reaches fifteen years of age, or bed-wets, or becomes aware, or grows (pubic hair) 
before that’.102  

دٍ عَنِ ابْنِ مَحْبُوبٍ عَنْ أبَِي أيَُّوبَ الْخَزَّ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ازِ عَنْ يَزِيدَ الْكُنَاسِيِّ عَنْ أبَِي جَعْفَرٍ ) عليه السلام مُحَمَّ
جَتْ وَ أقُِيمَتْ عَليَْهَا الْحُدُودُ ال ةُ عَليَْهَا وَ لهََا قَالَ قُلْتُ الْغُلَامُ إذَِا ( قَالَ الْجَارِيَةُ إذَِا بَلغََتْ تِسْعَ سِنِينَ ذَهَبَ عَنْهَا الْيُتْمُ وَ زُوِّ امَّ تَّ

جَ  ا الْحُدُودُ الْكَامِلَةُ الَّتِي يُؤْخَذُ هُ أبَُوهُ وَ دَخَلَ بِأهَْلهِِ وَ هُوَ غَيْرُ مُدْرِكٍ أَ تُقَامُ عَليَْهِ الْحُدُودُ وَ هُوَ عَلَى تِلْكَ الْحَالِ قَالَ فَ زَوَّ قَالَ أمََّ
جَالُ فَلَا وَ لكَِنْ يُجْلَدُ فِي الْحُدُودِ كُلِّهَا عَلَى مَبْ  ِ بِهَا الرِّ هِ فَيُؤْخَذُ بِذَلكَِ مَا بَيْنَهُ وَ بَيْنَ خَمْسَةَ عَشَرَ سَنَةً وَ لًَ تَبْطُلُ حُدُودُ اللََّّ لَغِ سِنِّ

 فِي خَلْقِهِ وَ لًَ تَبْطُلُ حُقوُقُ الْمُسْلمِِينَ بَيْنَهُمْ .

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Abu Ayoub Al Khazaz, 
from Yazeed Al Kunasy,  

Abu Ja’farasws has said: ‘The girl, when she reaches nine years of age, the orphan-
hood goes away from her, and she gets married, and the complete Penalties are 
established upon her, and for her’. I said, ‘The boy, when his father gets him married, 
and copulates with his wife, and he is without realisation, would the Penalties be 
established upon him, and he would be upon that state?’ So heasws said: ‘As for the 
complete Penalties by which the men are seized with, so no, but he would be 
whipped with regards to the Penalties, all of them, upon his years of age. So he 
would be seized by that what is between him and between fifteen years, and the 
Penalties of Allahazwj would not be invalidated among Hisazwj creatures, nor would the 
rights of Muslims be invalidated between them’.103  

 باب الْحَدِّ ف ي اللِّوَاط  

Chapter 21 – The Penalty (Hadd) regarding the sodomy 

دِ بْنِ سِنَانٍ عَنِ الْعَلَاءِ بْنِ  دِ بْنِ عِيسَى عَنْ يُونُسَ عَنْ مُحَمَّ ِ ) عليه عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ مُحَمَّ الْفُضَيْلِ قَالَ قَالَ أبَُو عَبْدِ اللََّّ
انِي وَ قَالَ إنِْ كَانَ قَدْ أحُْصِنَ رُجِمَ وَ إلًَِّ جُلِدَ .  السلام ( حَدُّ اللُّوطِيِّ مِثْلُ حَدِّ الزَّ

Ali Bin Ibrahi, from Muhammad Bin Isa, from Yunus, from Muhammad Bin Sinan, from Al A’ala Bin Al 
Fazeyl who said,  
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‘Abu Abdullahasws said: ‘The Penalty (Hadd) of the sodomist is like the Penalty 
(Hadd) of the adulterer’. And heasws said: ‘If he was married, would be stoned, or else 
whipped’.104  

دٍ  دٍ عَنْ مُعَلَّى بْنِ مُحَمَّ ِ ) عليه السلام (  الْحُسَيْنُ بْنُ مُحَمَّ ادِ بْنِ عُثْمَانَ قَالَ قلُْتُ لِبَِي عَبْدِ اللََّّ عَنِ الْحَسَنِ بْنِ عَليٍِّ عَنْ حَمَّ
الْمُوطَإِ قَالَ عَليَْهِ الْقَتْلُ  فَقُلْتُ فَمَا عَلىَ رَجُلٌ أتََى رَجُلًا قَالَ إنِْ كَانَ مُحْصَناً فَعَليَْهِ الْقَتْلُ وَ إنِْ لَمْ يَكُنْ مُحْصَناً فَعَليَْهِ الْجَلْدُ قَالَ 

 عَلَى كُلِّ حَالٍ مُحْصَناً كَانَ أوَْ غَيْرَ مُحْصَنٍ .

Al Husayn Bin Muhammad, from Moala Bin Muhammad, from Al hassan Bin Ali, from Hammad Bin 
Usman who said,  

‘I said to Abu Abdullahasws, ‘A man comes to a man’. Heasws said: ‘If he was married, 
so upon him is the killing, and if does not happen to be married, so upon him is the 
whipping’. So I said, ‘So what is upon the passive one?’ Heasws said: ‘Upon him is the 
killing upon every state, whether he was married, or without marriage’.105  

ِ عَنْ آبَائِهِ ) عليهم كُونِيِّ عَنْ أبَِي عَبْدِ اللََّّ السلام ( قَالَ قَالَ أمَِيرُ الْمُؤْمِنِينَ )  عَليُِّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ النَّوْفَلِيِّ عَنِ السَّ
تَيْنِ لَرُجِمَ اللُّوطِيُّ .عليه السلام ( لوَْ كَانَ يَنْبَغِي لِحََدٍ أنَْ يُرْجَمَ   مَرَّ

Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakuny,  

(It has been narrated) from Abu Abdullahasws, from hisasws forefathersasws having said: 
‘Amir Al-Momineenasws said: ‘If it was befitting for anyone that he should be stoned 
twice, it would be sodomist to be stoned’.106  

دِ بْنِ سِنَانٍ عَنْ أبَِي بَكْرٍ الْ  ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ عَنْ بَكْرِ بْنِ صَالحٍِ عَنْ مُحَمَّ ِ ) عِدَّ حَضْرَمِيِّ عَنْ أبَِي عَبْدِ اللََّّ
دَ عَليَْهِ أمَِيرُ الْمُؤْمِنِينَ ) عليه السلام ( بِرَجُلٍ وَ امْرَأةٍَ قَدْ لًَطَ زَوْجُهَا بِابْنِهَا مِنْ غَيْرِهِ وَ ثَقَبَهُ وَ شَهِ  عليه السلام ( قَالَ أتُِيَ 

يْفِ حَتَّى قتُِلَ وَ ضُرِبَ  الْغُلَامُ دُونَ الْحَدِّ وَ قَالَ أمََا لوَْ  بِذَلكَِ الشُّهُودُ فَأمََرَ بِهِ أمَِيرُ الْمُؤْمِنِينَ ) عليه السلام ( فَضُرِبَ بِالسَّ
اهُ مِنْ نَفْسِكَ بِثَقْبِكَ .  كُنْتَ مُدْرِكاً لَقَتَلْتُكَ لِِِمْكَانِكَ إيَِّ

A number of our companions, from Sahl Bin Ziyad, from Bakr Bin Salih, from Muhammad Bin Sinan, 
from Abu Bakr Al Hazramy,  

Abu Abdullahasws having said: ‘They came to Amir Al-Momineenasws with a man and a 
woman, her husband had sodomised her son who was from other than him and had 
penetrated him, and witnessed had testified with that. So Amir Al-Momineenasws 
ordered for him to be struck with the sword until he dies, and strike the boy with less 
than the Penalty (Hadd) and said: ‘But, had you been mature, Iasws would have killed 
you because of you having made it possible for him to penetrate you’.107  

دُ بْنُ يَحْيَى عَنْ أحَْمَدَ  حْ  مُحَمَّ حْمَنِ الْعَرْزَمِيِّ عَنْ أبَِيهِ عَبْدِ الرَّ دِ بْنِ عَبْدِ الرَّ دٍ عَنْ يُوسُفَ بْنِ الْحَارِثِ عَنْ مُحَمَّ مَنِ عَنْ بْنِ مُحَمَّ
ِ عَنْ أبَِيهِ ) عليه السلام ( قَالَ أتُِيَ عُمَرُ بِرَجُلٍ وَ قَدْ نُكِحَ فِي دُبُرِهِ فَهَمَّ أنَْ  يَجْلِدَهُ فَقَالَ لِلشُّهُودِ رَأيَْتُمُوهُ يُدْخِلهُُ كَمَا أبَِي عَبْدِ اللََّّ

الَّذِي نَكَحَهُ فَلَمْ يَجِدْهُ فَقَالَ عَلِي  )  يُدْخَلُ الْمِيلُ فِي الْمُكْحُلَةِ فَقَالوُا نَعَمْ فَقَالَ لعَِلِيٍّ ) عليه السلام ( مَا تَرَى فِي هَذَا فَطَلبََ الْفَحْلَ 
 ى فِيهِ أنَْ تُضْرَبَ عُنُقُهُ عليه السلام ( أرََ 

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Yusuf Bin Al Haris, from Muhammad Bin 
Abdul Rahman A lArzamy, from his father Abdul Rahman,  
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(It has been narrated) from Abu Abdullahasws, from hisasws forefathersasws having said: 
‘They came to Umar with a man who had been sodomised in his backside. So he 
understood that he should be whipped. So he said to the witnesses, ‘Did you all see 
him to be entered into like the entering of the applicator into the kohl?’ So they said, 
‘Yes’. So he said to Aliasws, ‘What do youasws view with regards to this?’ So heasws 
sought the stallion who had copulated with him, but he was not found. So Aliasws said: 
‘Iasws see with regards to him that you should strike his neck’.  

نٍّ مِنْ حَطَبٍ فَدَعَا بِطُنٍّ مِنْ رَ بِهِ فَضُرِبَتْ عُنُقُهُ ثُمَّ قَالَ خُذُوهُ فَقَدْ بَقِيَتْ لَهُ عُقوُبَةٌ أخُْرَى قَالوُا وَ مَا هِيَ قَالَ ادْعُوا بِطُ قَالَ فَأمََ 
ارِ   حَطَبٍ فَلفَُّ فِيهِ ثُمَّ أخَْرَجَهُ فَأحَْرَقَهُ بِالنَّ

Heasws said: ‘So he ordered for his neck to be struck off. Then heasws said: ‘Hold him, 
for there remains for him another punishment’. They said, ‘And what is it?’ Heasws 
said: ‘Call for some firewood!’ So he called for some firewood. So he (the body) was 
wrapped, then brought out and incinerated with the fire.  

سَاءِ قَالَ فَمَا لهَُمْ لًَ يَحْ  ِ عِبَاداً لهَُمْ فِي أصَْلَابِهِمْ أرَْحَامٌ كَأرَْحَامِ النِّ هَا مَنْكُوسَةٌ فِي أدَْبَارِهِمْ قَالَ ثُمَّ قَالَ إنَِّ لِِلَّّ مِلوُنَ فِيهَا قَالَ لِنََّ
ةِ الْبَعِيرِ فَإذَِا هَا ةٌ كَغُدَّ  جَتْ هَاجُوا وَ إذَِا سَكَنَتْ سَكَنُوا .غُدَّ

Heasws said: ‘Then heasws said: ‘Allahazwj has servants, for whom in their loins are 
wombs like the wombs of the women’. He said, ‘So what is for them that they do not 
become pregnant in these?’ Heasws said: ‘Because it is inverted in their backsides, a 
gland like the gland of the camel. So when it stirs, they stir, and when it is calm, they 
are calm’.108 

حْمَنِ الْعَرْزَمِيِّ قَالَ  أبَُو عَلِيٍّ الْشَْعَرِيُّ عَنِ الْحَسَنِ بْنِ عَلِيٍّ الْكُوفِيِّ عَنِ الْعَبَّاسِ بْنِ عَامِرٍ عَنْ سَيْفِ بْنِ  عَمِيرَةَ عَنْ عَبْدِ الرَّ
ِ ) عليه السلام ( يَقُولُ وُجِدَ رَجُلٌ مَعَ رَجُلٍ فِي إمَِارَةِ عُمَرَ فَهَرَبَ أحََدُهُمَا وَ  ءَ بِهِ إلِىَ  أخُِذَ الْْخَرُ فَجِيسَمِعْتُ أبََا عَبْدِ اللََّّ

نُقَهُ قَالَ فَقَالَ هَذَا اصْنَعْ كَذَا وَ قَالَ هَذَا اصْنَعْ كَذَا قَالَ فَقَالَ مَا تَقوُلُ يَا أبََا الْحَسَنِ قَالَ اضْرِبْ عُ عُمَرَ فَقَالَ لِلنَّاسِ مَا تَرَوْنَ 
 فَضَرَبَ عُنُقَهُ 

Abu Ali Al Ashary, from Al Hassan Bin Ali Al Kufy, from Al Abbas Bin Aamir, from Sayf Bin Umeyra, 
from Abdul Rahman Al Arzamy who said,  

‘I heard Abu Abdullahasws saying: ‘A man was found to be with a man during the 
emirate of Umar. So one of them fled and the other one was seized. So they came 
with him to Umar. So he said to the people, ‘What are you opining?’ So this one said, 
‘Do this’, and this one said, ‘Do this’. So he said, ‘What are youasws saying, O Abu Al 
Hassanasws!’ Heasws said: ‘Strike his neck off’. So he had his neck struck off’.  

هُ قَدْ بَقِ  ءٍ بَقِيَ قَالَ ادْعُ بِحَطَبٍ قَالَ فَدَعَا عُمَرُ بِحَطَبٍ فَأمََرَ  ءٌ قَالَ أيَُّ شَيْ  يَ مِنْ حُدُودِهِ شَيْ قَالَ ثُمَّ أرََادَ أنَْ يَحْمِلهَُ فَقَالَ مَهْ إنَِّ
 بِهِ أمَِيرُ الْمُؤْمِنِينَ ) عليه السلام ( فَأحُْرِقَ بِهِ .

Heasws said: ‘Then he intended that he be carried away, so heasws said: ‘Wait! There 
still remains something outstanding from his Penalty (Hadd)’. Heasws said: ‘Call for 
the firewood!’ Heasws said: ‘So Umar called for the firewood, and Amir Al-
Momineenasws ordered for him to be incinerated by it’.109  
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دُ بْنُ  دٍ الْجَوْهَرِيِّ عَنْ عَبْدِ مُحَمَّ دٍ عَنِ الْحُسَيْنِ بْنِ سَعِيدٍ عَنِ الْقَاسِمِ بْنِ مُحَمَّ مَدِ بْنِ بَشِيرٍ عَنْ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ الصَّ
جُلِ قَ  جُلِ يَفْعَلُ بِالرَّ ِ ) عليه السلام ( فِي الرَّ قْبِ فَالْجَلْدُ وَ إنِْ كَانَ سُليَْمَانَ بْنِ هِلَالٍ عَنْ أبَِي عَبْدِ اللََّّ الَ فَقَالَ إنِْ كَانَ دُونَ الثَّ

يْفُ مِنْهُ مَا أخََذَ فَقلُْتُ لَهُ هُوَ الْقَتْلُ قَا يْفِ ضَرْبَةً أخََذَ السَّ  لَ هُوَ ذَلكَِ .ثَقَبَ أقُِيمَ قَائِماً ثُمَّ ضُرِبَ بِالسَّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Al Husayn Bin Saeed, from Al Qasim Bin 
Muhammad Al Jowhary, from Abdul Samad Bin Basheer, from Suleyman Bin Hilal,  

(It has been narrated) from Abu Abdullahasws regarding the man who did it with the 
man, so heasws said: ‘If it was without the penetration, so the whipping, and if it was 
with the penetration, stand him up straight, then strike with the sword with one strike. 
The sword takes from him what it takes’. So I said to himasws, ‘It is the killing’. Heasws 
said: ‘It is that’.110  

دُ بْنُ  دٍ عَنْ عَلِيِّ بْنِ الْحَكَمِ عَنْ أبََانٍ عَنْ زُرَارَةَ عَنْ أبَِي جَعْفَرٍ ) عليه السلامُحَمَّ هُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ م ( قَالَ الْمَلوُطُ حَدُّ
انِي .  حَدُّ الزَّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Aban, from Zurara,  

(It has been narrated) from Abu Ja’farasws having said: ‘The passive sodomist, his 
Penalty (Hadd) is the Penalty (Hadd) of the adulterer’.111  

ِ جَبَلَةَ عَنْ إِ  ِ ) عليه عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنْ يَحْيَى بْنِ الْمُبَارَكِ عَنْ عَبْدِ اللََّّ ارٍ قَالَ قلُْتُ لِبَِي عَبْدِ اللََّّ سْحَاقَ بْنِ عَمَّ
لَ غُلَاماً مِنْ شَهْوَةٍ قَالَ يُضْرَبُ مِائَةَ سَوْطٍ .  السلام ( مُحْرِمٌ قَبَّ

Ali Bin Ibrahim, from his father, from Yahya Bin Al Mubarak, from Abdullah Jabala, from Is’haq Bin 
Ammar who said,  

‘I said to Abu Abdullahasws, ‘One in Ihraam kissed a boy from desire’. Heasws said: ‘He 
would be whipped one hundred lashes’.112  

ادِ بْنِ عُثْ  دٍ عَنِ الْحَسَنِ بْنِ عَليٍِّ عَنْ حَمَّ دٍ الْشَْعَرِيُّ عَنْ مُعَلَّى بْنِ مُحَمَّ ِ ) عليه الْحُسَيْنُ بْنُ مُحَمَّ مَانَ قَالَ قلُْتُ لِبَِي عَبْدِ اللََّّ
قَالَ قلُْتُ فَمَا عَلىَ الْمُؤْتَى قَالَ  السلام ( رَجُلٌ أتََى رَجُلًا قَالَ عَليَْهِ إنِْ كَانَ مُحْصَناً الْقَتْلُ وَ إنِْ لمَْ يَكُنْ مُحْصَناً فَعَليَْهِ الْحَدُّ 

 حْصَناً كَانَ أوَْ غَيْرَ مُحْصَنٍ .عَليَْهِ الْقَتْلُ عَلىَ كُلِّ حَالٍ مُ 

Al Husayn Bin Muhammad Al Ashary, from Moala Bin Muhammad, from Al Hassan Bin Ali, from 
Hammad Bin Usman who said,  

‘I said to Abu Abdullahasws, ‘A man comes to a man’. Heasws said: ‘Upon him, if he 
was married, is the killing, and if does not happen to be married, so upon him would 
be the Penalty (Hadd)’. I said, ‘So what is upon the passive one?’ Heasws said: ‘Upon 
him is the killing, upon every state, be he married or without a marriage’.113  

دُ بْنُ يَحْيَى عَنْ  دِ بْنِ هَارُونَ عَنْ أبَِي يَحْيَى الْوَاسِطِيِّ رَفَعَهُ قَالَ سَألَْتُهُ عَنْ رَجُليَْ  مُحَمَّ دٍ عَنْ مُحَمَّ نِ يَتَفَاخَذَانِ أحَْمَدَ بْنِ مُحَمَّ
يْ  اعِمُ ضَرْبَةً بِالسَّ عَمَ أحََدُهُمَا عَلىَ صَاحِبِهِ ضُرِبَ الدَّ انِي فَإنِِ ادَّ هُمَا حَدُّ الزَّ فِ أخََذَتْ مِنْهُ مَا أخََذَتْ وَ تَرَكَتْ مِنْهُ مَا قَالَ حَدُّ

ارِ . اعِمُ عَليَْهِ يُحْرَقُ بِالنَّ  تَرَكَتْ يُرِيدُ بِهَا مَقْتَلَهُ وَ الدَّ

                                                           
110

 Al Kafi – V 7 – The Book of Legal Penalties Ch 21 H 7 
111

 Al Kafi – V 7 – The Book of Legal Penalties Ch 21 H 8 
112

 Al Kafi – V 7 – The Book of Legal Penalties Ch 21 H 9 
113

 Al Kafi – V 7 – The Book of Legal Penalties Ch 21 H 10 

https://downloadshiabooks.co



Alkafi Volume 7   www.hubeali.com 

42 out of 47 

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Haroun, from Abu ahya Al 
Wasity, raising it, said,  

‘I asked himasws about two men taking to each other. Heasws said: ‘The Penalty 
(Hadd) for both of them is the Penalty (Hadd) of the adulterer. So the active one of 
the two upon his companions, would be struck with one strike with the sword, it takes 
from him what it takes, and leave from him what it leaves, intending his being killed 
by it; and the passive one would be burnt in the fire’.114  

دٍ عَنِ ابْنِ مَحْبُوبٍ عَنْ هِشَامِ بْنِ سَالمٍِ عَنْ أبَِي بَصِيرٍ عَنْ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ِ ) عليه السلام ( مُحَمَّ أبَِي عَبْدِ اللََّّ
دَيْ  جُلُ مَعَ غُلَامٍ فِي لِحَافٍ مُجَرَّ بَ قَالَ سَمِعْتُهُ يَقوُلُ إنَِّ فِي كِتَابِ عَلِيٍّ ) عليه السلام ( إذَِا أخُِذَ الرَّ جُلُ وَ أدُِّ نِ ضُرِبَ الرَّ

 الْغُلَامُ وَ إنِْ كَانَ ثَقَبَ وَ كَانَ مُحْصَناً رُجِمَ .

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Hisham Bin Salim, 
from Abu Baseer,  

(It has been narrated) from Abu Abdullahasws, said, ‘I heard himasws saying that: ‘In 
the Book of Aliasws, when the man is seized being with the boy in one quilt, both 
naked, the man would be struck (whipped), and the boy be disciplined. And if he has 
penetrated and was married, would be stoned’.115  

نْهُ   باب آخَرُ م 

Chapter 22 – Another chapter from it 

ِ ) عليه السلام ( قَالَ بَيْنَا أمَِيرُ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ  ةَ عَنْ أبَِي عَبْدِ اللََّّ مَحْبُوبٍ عَنِ ابْنِ رِئَابٍ عَنْ مَالكِِ بْنِ عَطِيَّ
رْنِي فَقَالَ لهَُ  أوَْقَبْتُ  الْمُؤْمِنِينَ ) عليه السلام ( فِي مَلٍََ مِنْ أصَْحَابِهِ إذِْ أتََاهُ رَجُلٌ فَقَالَ يَا أمَِيرَ الْمُؤْمِنِينَ إنِِّي قَدْ  عَلىَ غُلَامٍ فَطَهِّ

 يَا هَذَا امْضِ إلِىَ مَنْزِلكَِ لعََلَّ مِرَاراً هَاجَ بِكَ 

Ali Bin Ibrahim, from his father, from Ibn Mahboub, from Ibn Raib, from Maalik Bin Atiyya,  

(It has been narrated) from Abu Abdullahasws having said: ‘Whilst Amir Al-
Momineenasws was among a group of hisasws companions, when a man came over 
and said, ‘O Amir Al-Momineenasws! I have gone to a boy, therefore purify me’. So 
heasws said: ‘O you! Go to your house, perhaps your gall bladder is exciting you’.  

رْنِي فَ فَ  ا كَانَ مِنْ غَدٍ عَادَ إلِيَْهِ فَقَالَ لهَُ يَا أمَِيرَ الْمُؤْمِنِينَ إنِِّي أوَْقَبْتُ عَلَى غُلَامٍ فَطَهِّ قَالَ لَهُ يَا هَذَا امْضِ إلَِى مَنْزِلكَِ لعََلَّ لمََّ
تِهِ الْوُلَى فَ  ِ ) صلى اللَّ عليه وآله مِرَاراً هَاجَ بِكَ حَتَّى فَعَلَ ذَلكَِ ثَلَاثاً بَعْدَ مَرَّ ابِعَةِ قَالَ لهَُ يَا هَذَا إنَِّ رَسُولَ اللََّّ ا كَانَ فِي الرَّ لمََّ

يْفِ فِي عُنُقِكَ بَالِ ( حَكَمَ فِي مِثْلكَِ بِثَلَاثَةِ أحَْكَامٍ فَاخْتَرْ أيََّهُنَّ شِئْتَ قَالَ وَ مَا هُنَّ يَا أمَِيرَ الْمُؤْمِنِينَ قَالَ ضَ  غَةً مَا بَلغََتْ رْبَةٌ بِالسَّ
ارِ فَقَالَ يَا أمَِيرَ الْمُؤْمِنِينَ  جْليَْنِ أوَْ إحِْرَاقٌ بِالنَّ ارِ قَالَ أوَْ إهِْدَاءٌ مِنْ جَبَلٍ مَشْدُودَ الْيَدَيْنِ وَ الرِّ  أيَُّهُنَّ أشََدُّ عَلَيَّ قَالَ الِِْحْرَاقُ بِالنَّ

 نِينَ قَالَ خُذْ لِذَلكَِ أهُْبَتَكَ فَقَالَ نَعَمْ فَإنِِّي قَدِ اخْتَرْتُهَا يَا أمَِيرَ الْمُؤْمِ 

So when is was the next morning, he returned to himasws and said to himasws, ‘O Amir 
Al-Momineenasws! I have gone to a boy, therefore purify me’. So heasws said to him: ‘O 
you! Go to your house, perhaps your gall bladder is exciting you’. He did it three 
times after the first. So when it was during the fourth, heasws said to him: ‘O you! 
Rasool-Allahsaww had judged regarding (a case) similar to yours with three 
judgements, therfore choose which of these you like’. He said, ‘And what are these, 
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O Amir Al-Momineenasws?’ Heasws said: ‘A strike with the sword in your neck, it 
reaches what it reaches, or throwing you off the mountain with your hands and feet 
tied up, or burning with the fire’. So he said, ‘O Amir Al-Momineenasws! Which of 
these is the harshest upon me’. Heasws said: ‘Burning with the fire’. He said, ‘So I 
have chosen it, O Amir Al-Momineenasws! Heasws said: ‘Are you prepared to take that, 
Iasws shall call for you’. So he said, ‘Yes’.  

نْبِ مَا قَدْ عَ  دِهِ فَقَالَ اللَّهُمَّ إنِِّي قَدْ أتََيْتُ مِنَ الذَّ فْتُ مِنْ ذَلكَِ فَجِئْتُ إلِىَ فَقَالَ فَصَلَّى رَكْعَتَيْنِ ثُمَّ جَلسََ فِي تَشَهُّ لمِْتَهُ وَ إنِِّي تَخَوَّ
رَنِي بَيْنَ ثَلَاثَةِ أصَْنَافٍ مِنَ الْعَذَابِ اللَّهُمَّ فَإنِِّي قَدِ اخْتَ وَصِيِّ رَسُولكَِ وَ ابْنِ عَمِّ نَ  رَنِي فَخَيَّ هَا اللَّهُمَّ بِيِّكَ فَسَألَْتُهُ أنَْ يُطَهِّ رْتُ أشََدَّ

 رَتِي فَإنِِّي أسَْألَكَُ أنَْ تَجْعَلَ ذَلكَِ كَفَّارَةً لذُِنُوبِي وَ أنَْ لًَ تُحْرِقَنِي بِنَارِكَ فِي آخِ 

So heasws said: ‘So he (the sinner) Prayed two cycles, then sat in his Tashahhud, so 
he said: ‘O Allahazwj! I had committed from the sins which Youazwj Know of, and I 
feared from that. So I went to the successorasws of Yourazwj Rasoolsaww, and a cousin 
of Yourazwj Prophetsaww, so I asked himasws that heasws should purify me. Soasws gave 
me a choice of three types of punishment. O Allahazwj! So I have chosen the harshest 
of these. O Allahazwj! I ask Youazwj that Youazwj Make that as an expiation of my sin, 
and that Youazwj do not Burn me with Yourazwj Fire in my Hereafter!’  

جُ حَوْلهَُ قَالَ  ثُمَّ قَامَ وَ هُوَ بَاكٍ حَتَّى جَلسََ فيِ الْحُفْرَةِ الَّتِي حَفَرَهَا لهَُ أمَِيرُ الْمُؤْمِنِينَ ) عليه السلام ( وَ هُوَ  ارَ تَتَأجََّ يَرَى النَّ
ا هَذَا فَقَدْ أبَْكَيْتَ مِيرُ الْمُؤْمِنِينَ ) عليه السلام ( وَ بَكَى أصَْحَابُهُ جَمِيعاً فَقَالَ لَهُ أمَِيرُ الْمُؤْمِنِينَ ) عليه السلام ( قُمْ يَ فَبَكَى أَ 

َ قَدْ تَابَ عَليَْكَ فَقُمْ وَ لًَ تُعَا مَاءِ وَ مَلَائِكَةَ الْرَْضِ فَإنَِّ اللََّّ ا قَدْ فَعَلْتَ .مَلَائِكَةَ السَّ  وِدَنَّ شَيْئاً مِمَّ

Then he stood up and he was crying until he sat in the pit which had been dug out 
for him by Amir Al-Momineenasws, and he was seeing the fire inflaming around him. 
So Amir Al-Momineenasws wept and his companions wept altogether. So Amir Al-
Momineenasws said to him: ‘Arise, O you, for you have made the Angels of the sky 
and the Angels of the earth to cry, so Allahazwj has Turned towards you (with Mercy). 
So arise and do not repeat anything from what you have done’.116  

حْق    باب الْحَدِّ ف ي السَّ

Chapter 23 – The Penalty (Hadd) regarding the lesbianism 

دِ بْنِ أبَِي حَمْزَةَ وَ هِشَامٍ وَ حَفْصٍ عَنْ  ِ ) عليه السلام ( أنََّهُ  عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ مُحَمَّ أبَِي عَبْدِ اللََّّ
انِي فَقَالتَِ الْمَرْأةَُ دَ  هَا حَدُّ الزَّ حْقِ فَقَالَ حَدُّ ُ عَزَّ وَ جَلَّ ذَلكَِ فِي الْقرُْآنِ  خَلَ عَليَْهِ نِسْوَةٌ فَسَألَتَْهُ امْرَأةٌَ مِنْهُنَّ عَنِ السَّ مَا ذَكَرَ اللََّّ

سِّ .  فَقَالَ بَلَى قَالتَْ وَ أيَْنَ هُوَ قَالَ هُنَّ أصَْحَابُ الرَّ

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Muhammad Bin Abu Hamza and Hisham 
and hafs,  

(It has been narrated) from Abu Abdullahasws, some women having come over to him, 
so a woman from them asked himasws about the lesbianism. So heasws said: ‘The 
Penalty (Hadd) is the Penalty (Hadd) of the adulterer’. So the woman said, ‘Allahazwj 
Mighty and Majestic has not Mentioned that in the Quran?’ So heasws said: ‘Yes’. She 
said, ‘And where is it?’ Heasws said: ‘These are [25:38] the dwellers of the Al-
Rass’.117 
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دِ بْنِ خَالِدٍ عَنْ عُثْمَانَ بْنِ عِيسَى عَنْ سَمَاعَةَ بْنِ مِهْرَانَ  ةٌ مِنْ أصَْحَابِنَا عَنْ أحَْمَدَ بْنِ مُحَمَّ قَالَ سَألَْتُهُ عَنِ الْمَرْأتََيْنِ تُوجَدَانِ عِدَّ
 دَةٍ .فِي لِحَافٍ وَاحِدٍ قَالَ تُجْلَدُ كُلُّ وَاحِدٍ مِنْهُمَا مِائَةَ جَلْ 

A number of our companions, from Ahmad Bin Muhammad Bin Khalid, from Usman Bin Isa, from 
Sama’at Bin Mahran who said,  

‘I asked himasws about the two women, both found in one quilt. Heasws said: ‘Each one 
of them should be whipped one hundred lashes’.118  

دِ بْنِ عِيسَى عَنْ عَلِيِّ بْنِ الْحَكَمِ عَنْ أبََانِ بْنِ عُثْمَانَ عَنْ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ زُرَارَةَ عَنْ أبَِي جَعْفَرٍ ) عليه مُحَمَّ
اقَةُ تُجْلدَُ . حَّ  السلام ( قَالَ السَّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad Bin Isa, from Ali Bin Al Hakam, from Aban Bin 
Usman, from Zurara,  

(It has been narrated) from Abu Ja’farasws having said: ‘The lesbian would be 
whipped’.119  

حْمَنِ بْنِ أبَِي هَاشِمٍ عَنْ  دِ بْنِ الْحُسَيْنِ عَنْ عَبْدِ الرَّ دُ بْنُ يَحْيَى عَنْ مُحَمَّ ِ ) عليه السلام ( قَالَ مُحَمَّ أبَِي خَدِيجَةَ عَنْ أبَِي عَبْدِ اللََّّ
نْ ذَلكَِ فَإنِْ وُجِدَتَا مَعَ النَّهْيِ جُلدَِتْ كُلُّ ليَْسَ لًِمْرَأتََيْنِ أنَْ تَبِيتَا فِي لحَِافٍ وَاحِدٍ إلًَِّ أنَْ يَكُونَ بَيْنَهُمَا حَاجِزٌ فَإنِْ فَعَلتََا نُهِيَتَا عَ 

الثَِةَ قتُِلتََا . وَاحِدَةٍ   مِنْهُمَا حَدّاً حَدّاً فَإنِْ وُجِدَتَا أيَْضاً فِي لِحَافٍ جُلِدَتَا فَإنِْ وُجِدَتَا الثَّ

Muhammad Bin Yahya, from Muhammad Bin Al Husayn, from Abdul Raham Bin Abu Hashim, from 
Abu Khadeeja,  

(It has been narrated) from Abu Abdullahasws having said: ‘It is not for the two women 
that they should be sleeping in one quilt, except that there happens to be in between 
the two of them, a partition. So if they were to do that, they should be prevented from 
that. So if they were to be found after having been prevented, each one of them 
would be whipped a Penalty (Hadd), a Penalty (Hadd) (one hundred lashes each). 
So if they were both found again in one quilt, they would be whipped. So if they were 
found for the third times, they would both be killed’.120   

نْهُ   باب آخَرُ م 

Chapter 24 – Another chapter from it 

دِ بْنِ خَالِدٍ عَنْ عَمْرِو بْنِ عُثْمَانَ وَ عَنْ أبَِيهِ جَمِيعاً عَنْ  ةٌ مِنْ أصَْحَابِنَا عَنْ أحَْمَدَ بْنِ مُحَمَّ دِ بْنِ  عِدَّ هَارُونَ بْنِ الْجَهْمِ عَنْ مُحَمَّ
ِ ) عليه السلام ( يَقوُلًَنِ بَيْنَا الْحَسَنُ بْنُ عَليٍِّ ) عليه السلام ( فِي مَجْلِ مُسْلِمٍ قَالَ سَمِعْ  سِ أمَِيرِ تُ أبََا جَعْفَرٍ وَ أبََا عَبْدِ اللََّّ

دٍ أرََدْنَا أمَِيرَ الْمُؤْمِنِينَ ) ع ليه السلام ( قَالَ وَ مَا حَاجَتُكُمْ قَالوُا أرََدْنَا الْمُؤْمِنِينَ ) عليه السلام ( إذِْ أقَْبَلَ قَوْمٌ فَقَالوُا يَا أبََا مُحَمَّ
ا قَامَ  تِهَا فَوَقَعَتْ عَلَى جَارِيَةٍ أنَْ نَسْألَهَُ عَنْ مَسْألََةٍ قَالَ وَ مَا هِيَ تُخْبِرُونَا بِهَا فَقَالوُا امْرَأةٌَ جَامَعَهَا زَوْجُهَا فَلمََّ عَنْهَا قَامَتْ بِحُمُوَّ

طْفَةَ فِيهَا فَحَمَلتَْ فَمَا تَقوُلُ فِي هَذَا بِكْرٍ فَسَاحَقَتْ   هَا فَألَْقَتِ النُّ

A number of our companions, from Ahmad Bin Muhammad Bin Khalid, from Amro Bin Usman, and 
from his father, altogether from Haroun Bin Al Jahm, from Muhammad Bin Muslim who said,  

‘I heard Abu Ja’farasws and Abu Abdullahasws both saying: ‘Whilst Al-Hassan Bin 
Aliasws was in a gathering of Amir Al-Momineenasws, when a group of people came 
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over, so they said, ‘O Abu Muhammadasws! We want Amir Al-Momineenasws’. Heasws 
said: ‘So what is your need?’ They said, ‘We want to ask him a question’. Heasws 
said: ‘And what is it that you want to be informed with?’ So they said, ‘A woman, her 
husband copulated with her. So when he stood up from her, she stood up with her 
warmth, so she fell upon a virgin slave girl. So she performed the lesbian act with 
her. So the sperm fell inside her (the slave girl), so she became pregnant. So what 
are youasws saying with regard to this?’  

ِ ثُمَّ مِنْ أمَِيرِ الْمُؤْمِنِينَ ) عليه السلام ( وَ فَقَالَ الْحَسَنُ ) عليه السلام ( مُعْضِلةٌَ وَ أبَُو  الْحَسَنِ لهََا وَ أقَوُلُ فَإنِْ أصََبْتُ فَمِنَ اللََّّ
ُ يُعْمَدُ إلَِى الْمَرْأةَِ فَيُؤْخَذُ مِنْهَا مَ  لِ وَهْلةٍَ لِنََّ هْرُ الْجَارِيَةِ اإنِْ أخَْطَأتُْ فَمِنْ نَفْسِي فَأرَْجُو أنَْ لًَ أخُْطِئَ إنِْ شَاءَ اللََّّ لْبِكْرِ فِي أوََّ

هَا مُحْصَنَةٌ ثُمَّ يُ  نْتَظَرُ بِالْجَارِيَةِ حَتَّى تَضَعَ مَا فِي بَطْنِهَا وَ الْوَلَدَ لًَ يَخْرُجُ مِنْهَا حَتَّى تُشَقَّ فَتَذْهَبَ عُذْرَتُهَا ثُمَّ تُرْجَمُ الْمَرْأةَُ لِنََّ
طْفَةِ ثُمَّ تُجْلَدُ الْجَارِيَةُ الْحَدَّ يُرَدُّ الْوَلَدُ إلَِى أبَِيهِ صَ   احِبِ النُّ

So Al-Hassanasws said: ‘It is a dillemma and Abu Al-Hassanasws is (appropriate) for it, 
and Iasws am saying, so if Iasws get it right, so it is from Allahazwj, then from Amir Al-
Momineenasws, and if Iasws were to err, so it is from myselfasws, so Iasws hope that Iasws 
shall not err, Allahazwj Willing. He should deliberate to the woman and take the dower 
of the virgin slave girl for her during the first opportunity, because the child would not 
come out from her until she is split, so her virginity would go away. Then the woman 
would be stoned because she is married. Then the slave girl would be awaited with 
until she gives birth to what is in her belly, and the child would be returned to its 
father, the owner of the sperm. Then the slave girl would be whipped the Penalty 
(Hadd)’.  

دٍ وَ مَا قَالَ  قَالَ فَانْصَرَفَ الْقَوْمُ مِنْ عِنْدِ الْحَسَنِ ) عليه السلام ( فَلقَوُا أمَِيرَ الْمُؤْمِنِينَ ) عليه السلام ( فَقَالَ مَا قُلْتُمْ لِبَِي مُحَمَّ
ا قَالَ ابْنِي .لكَُمْ فَأَ   خْبَرُوهُ فَقَالَ لوَْ أنََّنِي الْمَسْئُولُ مَا كَانَ عِنْدِي فِيهَا أكَْثَرُ مِمَّ

Heasws said: ‘So the people dispersed from the presence of Al-Hassanasws, so they 
met up with Amir Al-Momineenasws. So they said they had said to Abu 
Muhammadasws and what heasws said to you all, so they informed himasws. So heasws 
said: ‘Had it been measws who had been questioned, there would not have been with 
measws any more that what myasws sonasws has said’.121  

ِ ) عليه السلام  عَليُِّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنْ  ارٍ عَنْ أبَِي عَبْدِ اللََّّ ادِ بْنِ عِيسَى عَنْ عَلِيِّ بْنِ أبَِي حَمْزَةَ عَنْ إسِْحَاقَ بْنِ عَمَّ حَمَّ
ا هِيَ فَقَالَ رَجُلٌ أتََى امْرَأةًَ فَاحْتَمَلتَْ تُ وَ مَ ( قَالَ دَعَانَا زِيَادٌ فَقَالَ إنَِّ أمَِيرَ الْمُؤْمِنِينَ كَتَبَ إلَِيَّ أنَْ أسَْألَكََ عَنْ هَذِهِ الْمَسْألَةَِ فَقلُْ 

دٍ فَإنِْ مَاءَهُ فَسَاحَقَتْ بِهِ جَارِيَةً فَحَمَلتَْ فَقُلْتُ لَهُ فَسَلْ عَنْهَا أهَْلَ الْمَدِينَةِ قَالَ فَألَْقَى إلَِيَّ كِتَاب اً فَإذَِا فِيهِ سَلْ عَنْهَا جَعْفَرَ بْنَ مُحَمَّ
وَ لًَ أَعْلمَُهُ إلًَِّ قَالَ وَ هُوَ الَّذِي   فَاحْمِلْهُ إلَِيَّ قَالَ فَقلُْتُ لَهُ تُرْجَمُ الْمَرْأةَُ وَ تُجْلَدُ الْجَارِيَةُ وَ يُلْحَقُ الْوَلَدُ بِأبَِيهِ قَالَ أجََابَكَ وَ إلًَِّ 
 ابْتُلِيَ بِهَا .

Ali Bin Ibrahim, from his father, from Hammad Bin Isa, from Ali Bin Abu Hamza, from Is’haq Bin 
Ammar,  

(It has been narrated) from Abu Abdullahasws having said: ‘Ziyad called us and said 
that, ‘The commander of the faithful (the caliph Mansour) has written to me that I 
should ask around about this question’. So I said, ‘And what is it?’ So he said, ‘A 
man went to a woman so she carried his water (sperm). So she performed the 
lesbian act with a slave girl, so she (the slave girl) became pregnant’. So I said to 
him, ‘So did you ask the people of Al-Medina about it’. He said, ‘So he placed the 
letter to me and therein was, ‘Ask Ja’farasws Bin Muhammadasws about it. So if heasws 
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were to answer you (fine), or else carry it back to me’. So I said to him, ‘The woman 
would be stoned, and the slave girl would be whipped, and the child would be 
attached with its father’. He said, and I do not know it except that he said, ‘And he 
(the caliph) is the one who is involved in it’.122  

ِ بْنِ سِنَانٍ عَنْ أَ  تْ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي نَجْرَانَ عَنْ عَبْدِ اللََّّ ِ ) عليه السلام ( فِي امْرَأةٍَ افْتَضَّ بِي عَبْدِ اللََّّ
 جَارِيَةً بِيَدِهَا قَالَ عَليَْهَا مَهْرُهَا وَ تُجْلَدُ ثَمَانِينَ .

Ali Bin Ibrahim, from his father, from Ibn Abu Najran, from Abdullah Bin Sinan,  

(It has been narrated) from Abu Abdullahasws regarding a woman who deflowered a 
slave girl by her hand. Heasws said: ‘Upon her is her dower, and she would be 
whipped eighty lashes’.123  

يمَةَ   باب الْحَدِّ عَلَى مَنْ يَأتْ ي الْبَه 

Chapter 25 – The Penalty (Hadd) upon the one who goes to the 
animal (bestiality) 

دِ بْنِ عِيسَى عَنِ ابْنِ مَحْبُوبٍ عَنْ إسِْحَاقَ بْنِ جَرِيرٍ عَنْ سَدِيرٍ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ عَنْ أبَِي جَعْفَرٍ ) عليه  مُحَمَّ
جُلِ يَأتِْي الْبَهِيمَةَ قَالَ يُحَدُّ دُونَ الْحَدِّ وَ يُغْرَمُ قِيمَ  هُ أفَْسَدَهَا عَليَْهِ وَ تُذْبَحُ وَ تُحْرَقُ وَ السلام ( فِي الرَّ ةَ الْبَهِيمَةِ لِصَاحِبِهَا لِنََّ

ا يُرْكَبُ ظَهْرُهُ أغُْرِمَ قِيمَتَهَا وَ جُلِدَ دُونَ ا ا يُؤْكَلُ لَحْمُهُ وَ إنِْ كَانَتْ مِمَّ تِي فَعَلَ لْحَدِّ وَ أخَْرَجَهَا مِنَ الْمَدِينَةِ الَّ تُدْفَنُ إنِْ كَانَتْ مِمَّ
رَ بِهَا .  بِهَا فِيهَا إلَِى بِلَادٍ أخُْرَى حَيْثُ لًَ تُعْرَفُ فَيَبِيعُهَا فِيهَا كَيْلَا يُعَيَّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad Bin Isa, from Ibn Mahboub, from Is’haq Bin 
Jareer, from Sudeyr,  

(It has been narrated) from Abu Ja’farasws regarding the man who went to the animal. 
Heasws said: ‘He would be penalised less than the (complete) Penalty (Hadd), and 
would have to compensate the price of the animal to its owner, because he has 
spoilt it, and it would be slaughtered, and burnt, and buried, if it was from what its 
flesh is eaten; and if it was from what its back is ridden upon, he would have to 
compensate its price, and be whipped less than the (complete) Penalty (Hadd), and 
it would be thrown out from the city in which the act had been committed with it, to 
another city where no one recognises it. So it would be sold therein, lest it be scoffed 
at’.124  

 ِ دِ بْنِ عِيسَى عَنْ يُونُسَ عَنْ سَمَاعَةَ قَالَ سَألَْتُ أبََا عَبْدِ اللََّّ جُلِ يَأتِْي بَهِيمَةً  السلام ( عَنِ ) عليه عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ مُحَمَّ الرَّ
إلَِى غَيْرِهَا وَ ذَكَرُوا أنََّ لَحْمَ تِلْكَ الْبَهِيمَةِ أوَْ شَاةً أوَْ نَاقَةً أوَْ بَقَرَةً قَالَ فَقَالَ عَليَْهِ أنَْ يُجْلَدَ حَدّاً غَيْرَ الْحَدِّ ثُمَّ يُنْفَى مِنْ بِلَادٍ 

مٌ وَ لبََنَهَا .  مُحَرَّ

Ali Bin Ibrahim, form Muhammad Bin Isa, form Yunus, from Sama’at who said,  

‘I asked Abu Abdullahasws about the man who went to an animal, or a sheep, or a 
camel, or a cow. So heasws said: ‘Upon him is that he would be whipped a Penalty 
(Hadd) less that the (complete) Penalty (Hadd). Then he would be exiled from the 
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city to another one’. And theyasws have mentioned that the flesh of that animal is 
Prohibited, along with its milk’.125  

ادٍ عَنْ بَعْضِ أصَْحَابِهِ  دٍ عَنْ صَالحِِ بْنِ أبَِي حَمَّ ِ ) عليه السلام  عَلِيُّ بْنُ مُحَمَّ ِ بْنِ سِنَانٍ عَنْ أبَِي عَبْدِ اللََّّ عَنْ يُونُسَ عَنْ عَبْدِ اللََّّ
اءُ عَنْ إسِْحَاقَ بْنِ عَمَّ  احٌ الْحَذَّ ضَا ) عليه السلام ( وَ صَبَّ ارٍ عَنْ أبَِي إبِْرَاهِيمَ ) عليه ( وَ الْحُسَيْنُ بْنُ خَالدٍِ عَنْ أبَِي الْحَسَنِ الرِّ

جُلِ يَأتِْي الْبَهِيمَةَ فَقَالوُا جَمِيعاً إنِْ كَانَتِ الْبَهِيمَةُ لِلْفَاعِلِ ذُبِحَتْ فَإذَِا مَاتَتْ أحُْرِقَ  السلام ( ارِ وَ لَمْ يُنْتَفَعْ بِهَا وَ فِي الرَّ تْ بِالنَّ
انِي وَ إنِْ لَمْ تَكُنِ الْ  مَتْ فَأخُِذَ ثَمَنُهَا مِنْهُ وَ دُفِعَ إلَِى صَاحِبِهَا وَ ضُرِبَ هُوَ خَمْسَةً وَ عِشْرِينَ سَوْطاً رُبُعَ حَدِّ الزَّ بَهِيمَةُ لَهُ قوُِّ

ارِ وَ لَمْ يُنْتَفَعْ بِهَا وَ ضُرِبَ خَمْسَةً وَ عِشْرِينَ سَوْطاً   ذُبِحَتْ وَ أحُْرِقَتْ بِالنَّ

Ali Bin Muhammad, from Salih Bin Abu Hammad, from one of his companions, from Yunus, from 
Abdullah Bin Sinan,  

(It has been narrated) from Abu Abdullahasws, and Al-Husayn Bin Khalid, from Abu 
Al-Hassan Al-Rezaasws, and Sabbah Al-Haza’a, from Is’haq Bin Ammar from Abu 
Ibrahimasws (7th Imam asws), regarding the man who went to the animal. So theyasws all 
said: ‘If the animal belonged to the doer, it would be slaughtered. So when it is dead, 
it would be burnt with the fire and would not be benefited by (its flesh and milk), and 
he would be whipped with twenty five lashes, a quarter of the (complete) Penalty 
(Hadd) of the adultery. And if the animal did not belong to him, it would be evaluated, 
and its price would be taken from him, and it would be handed over to the owner, 
and it (the animal) would be slaughtered and burnt by the fire, and it would not be 
benefited with, and he would be whipped twenty five lashes’. 

ِ ) صلى اللَّ عليه وآله ( فَعَلَ هَذَا وَ أمََرَ بِهِ لكَِيْلَا  فَقُلْتُ وَ مَا ذَنْبُ  اسُ الْبَهِيمَةِ فَقَالَ لًَ ذَنْبَ لهََا وَ لكَِنْ رَسُولُ اللََّّ يَجْتَرِئَ النَّ
سْلُ .  بِالْبَهَائِمِ وَ يَنْقَطِعَ النَّ

So I said, ‘And what is the sin of the animal?’ So heasws said: ‘There is no sin for it, 
but Rasool-Allahsaww did this, and ordered with it, perhaps the people would be doing 
this with the animal and the lineages would be cut off’.126 

دِ بْنِ عِيسَى عَنْ يُونُسَ عَ  ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ عَنْ مُحَمَّ ِ ) عِدَّ نِ ابْنِ مُسْكَانَ عَنْ أبَِي بَصِيرٍ عَنْ أبَِي عَبْدِ اللََّّ
 عليه السلام ( فِي الَّذِي يَأتِْي الْبَهِيمَةَ فَيُولِجُ قَالَ عَليَْهِ الْحَدُّ .

A number of our companions, from Sahl Bin Ziyad, from Muhammad Bin Isa, from Yunus, from Ibn 
Muskan, from Abu Baseer,  

(It has been narrated) from Abu Abdullahasws regarding the one who goes to the 
animals, so he penetrates. Heasws said: ‘Upon him is the Penalty (Hadd)’.127  
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 بسم الله الرحمن الرحيم الحمد لله رب العالمين، وصلى الله على سيدنا محمد وآله الطاهرين، وسلم تسليما.

In the Name of Allahazwj the Beneficent, the Merciful. The Praise is for Allahazwj 
Lordazwj of the Worlds, and Blessing be upon our Chief Muhammadsaww and hissaww 
Purified Progenyasws, and greetings with abundant greetings.  

ف    باب حَدِّ الْقَاذ 

Chapter 26 – The Penalty (Hadd) of the slanderer 

ِ بْنِ سِنَانٍ قَالَ قَالَ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ  ِ ) عليه السلام ( قَضَى أمَِيرُ الْمُؤْمِنِينَ عَنِ ابْنِ مَحْبُوبٍ عَنْ عَبْدِ اللَّه أبَُو عَبْدِ اللَّه
نَى وَ إذَِا قَالَ  جُلَ بِالزِّ جُلُ الره هُ زَانِيَةٌ وَ إذَِا دُعِيَ لغَِيْرِ ) عليه السلام ( أنَه الْفِرْيَةَ ثَلَاثَةٌ يَعْنِي ثَلَاثَ وُجُوهٍ إذِْ رَمَى الره إنِه أمُه

 فِيهِ حَدٌّ ثَمَانُونَ . أبَِيهِ فَذَلكَِ 

Ali Bin Ibrhim, from his father, from Ibn Mahboub, from Abdullah Bin Sinan who said,  

Abu Abdullahasws said: ‘Amir Al-Momineenasws judged that the fabrications are three, 
meaning three aspects of it – when the man accuses the man with the adultery, and 
when he says that his mother is an adulteress, and when he claims that he is for 
other than his father. So that, regarding it is a Penalty (Hadd) of eighty (lashes)’.1 

دِ بْنِ عِيسَى عَنْ يُونُسَ عَنْ  جُلِ إذَِا عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ مُحَمه ِ ) عليه السلام ( قَالَ فِي الره زُرْعَةَ عَنْ سَمَاعَةَ عَنْ أبَِي عَبْدِ اللَّه
 قَذَفَ الْمُحْصَنَةَ قَالَ يُجْلَدُ ثَمَانِينَ حُرّاً كَانَ أوَْ مَمْلوُكاً .

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Zurara, from Sama’at,  

(It has been narrated) from Abu Abdullahasws having said regarding the man when he 
slanders the married woman. Heasws said: ‘He would be whipped eighty lashes, 
whether he is free or a slave’.2 

ةٌ  حْمَنِ بْنِ أبَِي نَجْرَانَ عَنْ عَاصِمِ بْنِ حُمَيْدٍ عَنْ أبَِيعِده ِ  مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ عَنْ عَبْدِ الره بَصِيرٍ عَنْ أبَِي عَبْدِ اللَّه
نَى قَالَ يُجْلدَُ هُوَ فِي كِ  جُلَ بِالزِّ جُلِ يَقْذِفُ الره هِ ) صلى اللَّ عليه وآله ( ) عليه السلام ( فِي الره ةِ نَبِيِّ ِ عَزه وَ جَله وَ سُنه  تَابِ اللَّه

A number of our companions, from Sahl Bin Ziyad, from Abdul Rahman Bin Abu Najran, from Aasim 
Bin Humeyd, from Abu Baseer,  

(It has been narrated) from Abu Abdullahasws regarding the man who slander the man 
with the adultery. Heasws said: ‘He would be whipped, and it is in the Book of Allahazwj 
Mighty and Majestic and a Sunnah of Hisazwj Prophetsaww’.  

ِ ) عليه السلام ( عَنِ  جُلِ يَقْذِفُ الْجَ  قَالَ وَ سَألَْتُ أبََا عَبْدِ اللَّه غِيرَةَ فَقَالَ لََ يُجْلدَُ إلَِه أنَْ يَكُونَ الره قَدْ أدَْرَكَتْ أوَْ  ارِيَةَ الصه
 .قَارَبَتْ 

He (the narrator) said, ‘And I asked Abu Abullahasws about the man who slanders the 
young slave girl. So heasws said: ‘He would not be whipped except if she happened to 
have matured, or near to it’.3  
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دٍ عَنِ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمه ةَ عَنْ أبَِي بَصِيرٍ عَنْ أبَِي جَعْفَرٍ ) عليه السلام ( فيِ مُحَمه ابْنِ مَحْبُوبٍ عَنْ مَالكِِ بْنِ عَطِيه
 جَلْدَةً .امْرَأةٍَ قَذَفَتْ رَجُلًا قَالَ تُجْلَدُ ثَمَانِينَ 

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Maalik Bin Atiyya, from 
Abu Baseer,  

(It has been narrated) from Abu Ja’farasws regarding a woman who slandered a man. 
Heasws said: ‘She would be whipped eighty lashes’.4  

دٍ عَنِ أحَْمَ  الَ سَألَْتُ أبََا الْحُسَيْنِ بْنِ سَعِيدٍ عَنِ النهضْرِ بْنِ سُوَيْدٍ عَنِ الْقَاسِمِ بْنِ سُليَْمَانَ عَنْ أبَِي مَرْيَمَ الْْنَْصَارِيِّ قَ دُ بْنُ مُحَمه
جُلَ هَلْ يُجْلَدُ  جَعْفَرٍ ) عليه السلام (  قَالَ لََ وَ ذَاكَ لوَْ أنَه رَجُلًا قَذَفَ الْغُلَامَ لَمْ يُجْلَدْ . عَنِ الْغُلَامِ لَمْ يَحْتَلِمْ يَقْذِفُ الره

Ahmad Bin Muhammad, from Al Husayn Bin Saeed, from Al Nazar Bin Suweyd, from Al Qasim Bin 
Suleyman, from Abu Maryam Al Ansary who said,  

‘I asked Abu Ja’farasws about the boy who had not yet bed wetted, slanders the man, 
would he be whipped?’ Heasws said: ‘No, and that, had the man slandered the boy, he 
would not be whipped (either)’.5  

دٍ وَ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ جَمِي دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمه عاً عَنِ ابْنِ مَحْبُوبٍ عَنِ الْحَكَمِ الْْعَْمَى وَ هِشَامِ بْنِ سَالمٍِ مُحَمه
 ِ ابَاطِيِّ عَنْ أبَِي عَبْدِ اللَّه ارٍ السه ةً عَنْ عَمه هُ حَيه نَى قَالَ فَإنِْ كَانَتْ أمُُّ ) عليه السلام ( فِي رَجُلٍ قَالَ لِرَجُلٍ يَا ابْنَ الْفَاعِلَةِ يَعْنِي الزِّ

لبَُ حَقههَا وَ إنِْ كَانَتْ قَدْ مَاتَتْ وَ ةً ثُمه جَاءَتْ تَطْلبُُ حَقههَا ضُرِبَ ثَمَانِينَ جَلْدَةً وَ إنِْ كَانَتْ غَائِبَةً انْتُظِرَ بِهَا حَتهى تَقْدَمَ فَتَطْ شَاهِدَ 
 جَلْدَةً . لَمْ يُعْلَمْ مِنْهَا إلَِه خَيْرٌ ضُرِبَ الْمُفْتَرِي عَليَْهَا الْحَده ثَمَانِينَ 

Muhammad Bin Yahya, from Ahmad Bin Muhammad, and Ali Bin Ibrahim, from his father, altogether 
from Ibn Mahboub, from Al Hakam Al A’ama and Hisham Bin Salim, from Ammar Al Sabaty,  

(It has been narrated) from Abu Abdullahasws regarding a man who said to a man, ‘O 
son of the done with’, meaning the adultery. Heasws said: ‘If his mother was alive, 
present, then she came seeking her right, he would be whipped eighty lashes; and if 
she was absent, she would be awaited with until she proceeds, so she seeks her 
right; and if she had died and nothing was known about her except for the goodness, 
the fabricator, upon him would be eighty lashes’.6    

ازِ عَنِ الْفَ  ِ وَ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنْ عَمْرِو بْنِ عُثْمَانَ الْخَزه ضْلِ بْنِ إسِْمَاعِيلَ الْهَاشِمِيِّ عَنْ أبَِيهِ قَالَ سَألَْتُ أبََا عَبْدِ اللَّه
هَا زَنَتْ وَ أنَه وَلَدَهَا ذَلكَِ مِنَ  الْحَسَنِ ) عليه السلام ( عَنِ أبََا  تْ عِنْدَ إمَِامِ الْمُسْلمِِينَ بِأنَه نَى  الامْرَأةٍَ زَنَتْ فَأتََتْ بِوَلَدٍ وَ أقََره زِّ

نِ افْتَرَى عَليَْهِ فَقَالَ يُجْلَدُ وَ لََ يُجْلَدُ فَأقُِيمَ عَليَْهَا الْحَدُّ وَ إنِه ذَلكَِ الْوَلدََ نَشَأَ حَتهى صَارَ رَجُلًا فَافْتَرَى عَليَْهِ رَجُلٌ هَلْ يُجْلَدُ مَ 
 فَقُلْتُ كَيْفَ يُجْلَدُ وَ لََ يُجْلَدُ 

Ali Bin Ibrahim, from his father, from Amro Bin Usman Al Khazaz, from Al Fazl Bin Ismail Al Hashimy, 
from his father who said,  

‘I asked Abu Abdullahasws and Abu Al-Hassanasws about a woman who committed 
adultery, so she came with a child, and accepted in the presence of an Imam of the 
Muslims, of her having committed adultery, and that, that child of hers, is from the 
adultery. So the Penalty (Hadd) was established upon her and that child grew up 
until he became a man. So a man fabricated against him, would he be whipped, the 
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one who fabricated upon him?’ So heasws said: ‘He would be whipped, and not 
whipped’. So I said, ‘How can he be whipped and not whipped?’  

رُ وَ هُوَ دُونَ الْحَدِّ وَ مَنْ قَالَ لهَُ يَا  مَا يُعَزه نَى لمَْ يُجْلَدْ إنِه انِيَةِ جُلدَِ الْحَده تَامّاً فَقُلْتُ كَيْفَ يُجْلدَُ فَقَالَ مَنْ قَالَ لهَُ يَا وَلدََ الزِّ ابْنَ الزه
هُ ثَ  رَ عَلَى تَعْيِيرِهِ أمُه نَى كَانَ قَدْ صَدَقَ فِيهِ وَ عُزِّ هُ إذَِا قَالَ يَا وَلَدَ الزِّ يَا انِيَةً وَ قَدْ أقُِيمَ عَليَْهَا الْحَدُّ وَ إذَِا قَالَ لهَُ هَذَا هَكَذَا فَقَالَ إنِه

وْبَةَ وَ إقَِامَةِ الْْمَِامِ عَلَ  انِيَةِ جُلِدَ الْحَده تَامّاً لفِِرْيَتِهِ عَليَْهَا بَعْدَ إظِْهَارِهَا الته  يْهَا الْحَده .ابْنَ الزه

So heasws said: ‘The one who says to him, ‘O son of the adultery’, would not be 
whipped, but rather he would be rebuked, and it is less than the Penalty (Hadd); and 
the one who says to him, ‘O son of the adulteress’, would be whipped the complete 
Penalty (Hadd)’. So I said, ‘How come this one would be whipped like this?’ So 
heasws said:’ He, when he said, ‘O son of the adultery, he would have spoken the 
truth in it, and he would be rebuked upon his mother having been scolded the 
second time, and the Penalty (Hadd) has already been established upon her; and 
when he says to her, ‘O son of the adulteress, he would be whipped the complete 
Penalty (Hadd) for being malicious upon her after her repentance having purified her 
and the Imam having established the Penalty (Hadd) upon her’.7  

ادٍ عَنِ ا ِ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ حَمه فِي رَجُلٍ قَذَفَ مُلَاعَنَةً  ) عليه السلام (لْحَلبَِيِّ عَنْ أبَِي عَبْدِ اللَّه
 قَالَ عَليَْهِ الْحَدُّ .

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al halby,  

(It has been narrated) from Abu Abdullahasws regarding a man who slandered a 
woman cursed by her husband. Heasws said: ‘Upon him is the Penalty (Hadd)’.8  

ِ ) عليه السلام (عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ مَحْبُوبٍ عَنْ أبَِي أيَُّوبَ عَنْ حَرِيزٍ عَنْ أبَِي عَبْدِ  قَالَ سُئِلَ عَنِ ابْنِ  اللَّه
جُلُ فَيَقوُلُ يَا ابْنَ الْفَاعِلةَِ فَقَالَ أرََى أنَه عَليَْهِ الْحَده ثَمَانِينَ  ا  الْمَغْصُوبَةِ يَفْتَرِي عَليَْهِ الره ِ عَزه وَ جَله مِمه جَلْدَةً وَ يَتُوبُ إلِىَ اللَّه

 قَالَ.

Ali Bin Ibrahim, from his father, from Ibn Mahboub, from Abu Ayoub, from Hareyz,  

(It has been narrated) from Abu Abdullahasws, said, ‘Heasws was asked about a son of 
the raped woman, the man having fabricated against her, so he was saying, ‘O son 
of the (sexually) active’. So heasws said: ‘Iasws view that upon him is the Penalty 
(Hadd) of eighty lashes, and he should repent to Allahazwj Mighty and Majestic from 
what he said’.9   

دِ بْنِ قَيْسٍ عَنْ أبَِي جَعْفَرٍ عَلِيٌّ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي نَ  ) عليه السلام ( قَالَ قَضَى أمَِيرُ  جْرَانَ عَنْ عَاصِمِ بْنِ حُمَيْدٍ عَنْ مُحَمه
هَا وَهَبَتْ  الْمُؤْمِنِينَ ) عليه السلام ( فِي هَا لهَُ وَ قَالتَْ امْرَأةٍَ وَهَبَتْ جَارِيَتَهَا لِزَوْجِهَا فَوَقَعَ عَليَْهَا فَحَمَلتَِ الْْمََةُ فَأنَْكَرَتِ الْمَرْأةَُ أنَه
ا خَشِيَتْ أنَْ  تْ بِالْهِبَةِ جَلدََهَا الْحَده بِقَ هِيَ خَادِمِي فَلمَه ا أقََره هَا وَهَبَتْهَا لَهُ فَلمَه تْ بِأنَه جُلِ الْحَدُّ أقََره  ذْفِهَا زَوْجَهَا .يُقَامَ عَلَى الره

Ali, from his father, from Ibn Abu Najran, from Aasim Bin Humeyd, from Muhammad Bin Qays,  

(It has been narrated) from Abu Ja’farasws having said: ‘Amir Al-Momineenasws had 
judged regarding a woman who gifted her maid to her husband, so he fell upon her. 
So the slave girl became pregnant and the woman denied that she had gifted her to 
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him, and she said, ‘She is my servant’. So when she feared that the Penalty (Hadd) 
would be established upon the man, she confessed that she had gifted her to him’. 
(Heasws said): ‘So when she has accepted having gifted, she should be whipped the 
Penalty (Hadd) due to her having slandered her husband’.10  

ابَاطِيِّ عَنْ عَلِيُّ بْنُ إبِْرَ  ارٍ السه ِ ) عليه اهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ مَحْبُوبٍ عَنِ الْحَكَمِ الْْعَْمَى وَ هِشَامِ بْنِ سَالِمٍ عَنْ عَمه أبَِي عَبْدِ اللَّه
ةً شَاهِدَةً ثُمه جَاءَتْ تَطْلبُُ حَقههَا ضُرِبَ فِي رَجُلٍ قَالَ لِرَجُلٍ يَا ابْنَ الْفَا السلام ( قَالَ  هُ حَيه نَى قَالَ إنِْ كَانَتْ أمُُّ عِلةَِ يَعْنِي الزِّ

هَا إلَِه خَيْرٌ ضُرِبَ  وَ لَمْ يُعْلَمْ مِنْ ثَمَانِينَ جَلْدَةً وَ إنِْ كَانَتْ غَائِبَةً انْتُظِرَ بِهَا حَتهى تَقْدَمَ فَتَطْلبَُ حَقههَا وَ إنِْ كَانَتْ قَدْ مَاتَتْ 
 الْمُفْتَرِي عَليَْهَا الْحَده ثَمَانِينَ جَلْدَةً .

Ali Bin Ibrahim, from his father, from Ibn Mahboub, from Al Hakam Al A’ama and Hisham Bin Salim, 
from Ammar Al Sabaty,  

(It has been narrated) from Abu Abdullahasws having said regarding a man who said 
to a man, ‘O son of the (sexually) active’, meaning the adultery. Heasws said: ‘If his 
mother was alive, present, then she comes seeking her right, he would be whipped 
eighty lashes; and if she was absent, she would be awaited with until she proceeds, 
so she seeks her right; and if she had died and nothing was known from her except 
for the goodness, the fabricator would be whipped, upon him being eighty lashes’.11  

دِ بْنِ عِيسَى بْنِ عُبَيْدٍ عَنْ يُونُسَ عَنْ بَعْضِ أصَْحَابِهِ رَفَعَهُ قَالَ كَانَ عَلىَ عَهْدِ أمَِيرِ الْمُ  عَلِيُّ بْنُ إبِْرَاهِيمَ  ؤْمِنِينَ ) عَنْ مُحَمه
ِ عَزه وَ جَله فَمَاتَ أحََدُهُمَا وَ أوَْصَى إلَِى الْْخَرِ فِي حِ  عليه السلام ( جُلُ رَجُلَانِ مُتَوَاخِيَانِ فِي اللَّه ةٍ كَانَتْ لَهُ فَحَفِظَهَا الره فْظِ بُنَيه

عَاهُدِ ثُمه حَضَرَهُ سَفَرٌ فَخَرَجَ وَ أوَْصَى امْ  فَرَ حَتهى وَ أنَْزَلهََا مَنْزِلَةَ وَلَدِهِ فِي اللُّطْفِ وَ الْْكِْرَامِ وَ الته ةِ فَأطََالَ السه بِيه رَأتََهُ فِي الصه
بِيه  ا رَأتَْ ذَلكَِ امْرَأتَُهُ إذَِا أدَْرَكَتِ الصه عَاهُدِ لهََا فَلمَه جُلُ يَكْتُبُ فِي حِفْظِهَا وَ الته خَافَتْ أنَْ يَقْدَمَ ةُ وَ كَانَ لهََا جَمَالٌ وَ كَانَ الره

جَهَا سَاءِ فَيُعْجِبَهُ جَمَالهَُا فَيَتَزَوه  فَيَرَاهَا قَدْ بَلغََتْ مَبْلَغَ النِّ

Ali Bin Ibrahim, from Muhammad Bin Isa Bin Ubeyd, from Yunus, from one of his companions, raising 
it, said,  

‘It was in the era of Amir Al-Momineen, two men had established brotherhood 
between themselves for the Sake of Allahazwj Mighty and Majestic. So, one of the two 
died and bequeathed to the other regarding the protection of a daughter he had. So 
the man protected her and made her status to be of the status of his children with 
regards to the kindness, and the honour, and the care. Then a journey presented 
itself, so he went out, and bequeathed to his wife with regards to the young girl. His 
journey got prolonged to the extent that the young girl matured, and she had beauty 
for her, and the man had been contracted with regard to her protection and the care 
for her. So when his wife saw that, she feared that he would proceed, and he would 
see her to have reached the age of the women, so he would be astounded by her 
beauty, so he would marry her.  

تْهُنه فَأمَْسَكْ  جُلُ مِنْ سَفَرِهِ وَ صَارَ فِي فَعَمَدَتْ إلِيَْهَا هِيَ وَ نِسْوَةٌ مَعَهَا قَدْ كَانَتْ أعََده ا قَدِمَ الره نَهَا لهََا ثُمه افْتَرَعَتْهَا بِإصِْبَعِهَا فَلمَه
عَاءِ كُ  ا صَارَتْ إلِيَْهِ فَألَحَه عَليَْهَا بِالدُّ ا أكَْثَرَ عَليَْهَا له ذَلكَِ تَأبَْى أنَْ تُجِيمَنْزِلِهِ دَعَا الْجَارِيَةَ فَأبََتْ أنَْ تُجِيبَهُ اسْتِحْيَاءً مِمه بَهُ فَلمَه

هَا تَسْتَحْيِي أنَْ تَأتِْيَكَ مِنْ ذَنْبٍ كَانَتْ فَعَلتَْهُ قَالَ لهََا وَ مَا هُوَ   قَالتَْ كَذَا وَ كَذَا وَ رَمَتْهَا بِالْفُجُورِ قَالتَْ لهَُ امْرَأتَُهُ دَعْهَا فَإنِه
جُلُ   فَاسْتَرْجَعَ الره

So she and the women who were with her pre-conceived malice against her, a 
number of whom held her down, then she destroyed her virginity by her fingers. So 
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when the man came over from his journey and came to be in his house, called the 
young girl. But, she refused to answer him being too embarassed from what had 
happened. So he insisted calling her, she refused to answer him with all of that. So 
when he had frequented that, his wife said to him, ‘Leave her, for she is too 
embarassed as she had come to a sin which she has done’. He said to her, ‘And 
what is it?’ She said, ‘Such and such’, and accused her with the immorality. So the 
man said, ‘We are for Allahazwj and to Himazwj we are returning’. 

خَهَا وَ قَالَ لهََا وَيْحَكِ أَ مَا عَلمِْتِ مَ  كِ إلَِه لبَِعْضِ ثُمه قَامَ إلَِى الْجَارِيَةِ فَوَبه ِ مَا كُنْتُ أعَُدُّ ا كُنْتُ أصَْنَعُ بِكِ مِنَ الْْلَْطَافِ وَ اللَّه
ا إذَِا قِيلَ  ِ مَا فَعَلْتُ وُلْدِي أوَْ إخِْوَانِي وَ إنِْ كُنْتِ لََبْنَتِي فَمَا دَعَاكِ إلَِى مَا صَنَعْتِ فَقَالتَِ الْجَارِيَةُ أمَه الهذِي لكََ مَا قيِلَ فَوَ اللَّه

ةَ لكََذَا وَ كَذَا وَ وَصَفَتْ لَهُ مَا صَنَعَتْ بِهَ   ا امْرَأتَُهُ رَمَتْنِي بِهِ امْرَأتَُكَ وَ لقََدْ كَذَبَتْ عَلَيه وَ إنِه الْقِصه

Then he stood up to the girl, so he rebuked her and said to her, ‘Woe be unto you! 
Do you not know what I have done with you from the kindness? By Allahazwj! I had 
not promised you except to one of my sons or my brothers, even if you were my own 
daughter. So what called you to what you did?’ So the girl said, ‘But when she said 
to you what she said, by Allahazwj, I did not do what your wife is accusing me with, 
and she had lied against me, and that the story is such and such’, and she described 
to him what his wife had done with her. 

جُلُ بِيَدِ امْرَأتَِهِ وَ يَدِ الْجَارِيَةِ فَمَضَى بِهِمَا أجَْلسََهُمَا بَيْنَ يَدَيْ أمَِيرِ الْمُؤْمِنِينَ ) عليه السلام ( وَ أخَْبَرَهُ حَتهى  قَالَ فَأخََذَ الره
تِ الْمَرْأةَُ بِذَلكَِ  ةِ كُلِّهَا وَ أقََره  بِالْقِصه

Heasws said: ‘So the man grabbed the hand of his wife and a hand of the girl, so he 
went with the two of them until he sat both of them down in front of Amir Al-
Momineenasws, and informed himasws of the story, all of it, and the woman accepted 
with that.  

م ( اقْضِ فِيهَا فَقَالَ الْحَسَنُ ) عليه قَالَ وَ كَانَ الْحَسَنُ ) عليه السلام ( بَيْنَ يَدَيْ أبَِيهِ فَقَالَ لَهُ أمَِيرُ الْمُؤْمِنِينَ ) عليه السلا
اهَا قَالَ فَ  قَالَ أمَِيرُ الْمُؤْمِنِينَ ) عليه السلام ( السلام ( نَعَمْ عَلَى الْمَرْأةَِ الْحَدُّ لقَِذْفِهَا الْجَارِيَةَ وَ عَليَْهَا الْقِيمَةُ لَِفْتِرَاعِهَا إيِه

حْنَ لفََعَلَ .صَدَقْتَ ثُمه قَالَ أمََا لوَْ كُلِّفَ الْ   جَمَلُ الطه

Heasws said: ‘And Al-Hassanasws was in front of hisasws fatherasws. So Amir Al-
Momineenasws said to himasws: ‘Judge with regards to it!’ So Al-Hassanasws said: ‘Yes. 
Upon the woman is the Penalty (Hadd) due to her slandering the girl, and upon her is 
the price of deflowering her’. So Amir Al-Momineenasws said: ‘Youasws have spoken 
the truth’. Then heasws said: ‘If the camel is tasked with the grinding, it does it’.12  

دُ بْنُ يَحْيَى عَنْ أحَْمَدَ  ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ جَمِيعاً عَنِ مُحَمه دٍ وَ عَليُِّ بْنُ إبِْرَاهِيمَ عَنْ أبَيِهِ وَ عِده ابْنِ بْنِ مُحَمه
ةَ عَنْ سُليَْمَانَ عَنْ أبَِي عَبْدِ  ِ ) عليه السلام ( قَالَ مَحْبُوبٍ عَنْ مَالكِِ بْنِ عَطِيه  لَاعَنَةِ .يُجْلَدُ قَاذِفُ الْمُ  اللَّه

Muhammad Bin Yahya, from Ahmad Bin Muhammad, and Ali Bin Ibrahim, from his father, and a 
number of our companions, from Sahl Bin Ziyad, altogether from Ibn Mahboub, from Maalik Bin 
Atiyya, from Suleyman,  

(It has been narrated) from Abu Abdullahasws having said: ‘The slanderer of the 
woman cursed by her husband, would be whipped’.13  
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دٍ  ادٍ الْبَصْرِيِّ عَنْ جَعْفَرِ بْنِ مُحَمه جُلَ فَقَالَ  ) عليه السلام ( قَالَ ابْنُ مَحْبُوبٍ عَنْ نُعَيْمِ بْنِ إبِْرَاهِيمَ عَنْ عَبه جُلُ الره  إذَِا قَذَفَ الره
جَالَ قَالَ يُجْلَدُ حَده الْقَاذِفِ ثَمَانِينَ جَلْدَةً .  إنِهكَ لتََعْمَلُ عَمَلَ قَوْمِ لوُطٍ تَنْكِحُ الرِّ

Ibn Mahboub, from Naeem Bin Ibrahim, from Abbad Al Basry,  

(It has been narrated) from Ja’farasws Bin Muhammadasws having said: ‘When the man 
slanders the man, so he says, ‘You have done the deed of the people of Lotas, 
having copulated with the men’. Heasws said: ‘He would be whipped the Penalty 
(Hadd) of the slanderer, eighty lashes’.14  

دِ بْنِ مُسْلمٍِ عَنْ ابْنُ مَحْبُوبٍ عَنْ أبَِي أَ  جُلَ فَيُجْلَدُ  يُّوبَ وَ ابْنِ بُكَيْرٍ عَنْ مُحَمه جُلِ يَقْذِفُ الره أبَِي جَعْفَرٍ ) عليه السلام ( فِي الره
نَى بَعْدَ مَا جُلِدَ فَعَليَْهِ الْحَدُّ وَ إنِْ قَذَفَهُ قَبْلَ أنَْ وَ إنِْ قَذَفَهُ بِالزِّ  فَيَعُودُ عَليَْهِ بِالْقَذْفِ قَالَ إنِْ قَالَ لهَُ إنِه الهذِي قلُْتُ لكََ حَقٌّ لَمْ يُجْلَدْ 

 يُجْلَدَ بِعَشْرِ قَذَفَاتٍ لَمْ يَكُنْ عَليَْهِ إلَِه حَدٌّ وَاحِدٌ .

Ibn Mahboub, from Abu Ayoub and Ibn Bakeyr, from Muhammad Bin Muslim,  

(It has been narrated) from Abu Ja’farasws regarding the man who slanders the man, 
so he is whipped, and he repeats the slander against him. Heasws said: ‘If he says to 
him, ‘That which I said to you was true’, he would not be whipped; and if he were to 
slander with the adultery after having been whipped, so upon him would be the 
Penalty (Hadd); and if he slanders him before he is whipped, by ten slanders, there 
would not happen to be upon him, except for one Penalty (Hadd)’.15  

ادِ بْنِ صُهَيْبٍ عَنْ أبَِي عَبْدِ  ِ ابْنُ مَحْبُوبٍ عَنْ عَبه ) عليه السلام ( قَالَ سَمِعْتُهُ يَقوُلُ كَانَ عَليٌِّ ) عليه السلام ( يَقوُلُ إذَِا قَالَ اللَّه
جُلِ يَا مَعْفوُجَ وَ يَا مَنْكُوحَ فِي دُبُرِهِ فَإنِه عَليَْهِ الْحَده حَده الْقَاذِفِ . جُلُ لِلره  الره

Ibn Mahboub, from Abbad Bin Suheyb,  

(It has been narrated) from Abu Abdullahasws, (the narrator says), ‘I heard himasws 
saying: ‘Aliasws was saying: ‘When the man says to the man, ‘O passive sodomist!’, 
and ‘O one copulated with in his backside!’, so upon him is the Penalty (Hadd), a 
Penalty (Hadd) of the slanderer’.16  

 ِ يَقوُلُ لوَْ أتُِيتُ بِرَجُلٍ قَدْ  ) عليه السلام (ابْنُ مَحْبُوبٍ عَنْ عَبْدِ الْعَزِيزِ الْعَبْدِيِّ عَنْ عُبَيْدِ بْنِ زُرَارَةَ قَالَ سَمِعْتُ أبََا عَبْدِ اللَّه
نَى لََ نَعْلَمُ مِنْهُ إلَِه خَيْ   راً لَضَرَبْتُهُ الْحَده حَده الْحُرِّ إلَِه سَوْطاً .قَذَفَ عَبْداً مُسْلمِاً بِالزِّ

Ibn Mahboub, from Abdul Aziz, from Ubeyd Bin Zurara who said,  

‘I heard Abu Abdullahasws saying: ‘If they come up to measws with a man who 
slandered a Muslim servant with the adultery, not being known from him except for 
the goodness, Iasws would strike him with the Penalty (Hadd), a Penalty (Hadd) of the 
free (man) except for one lash (less)’.17  

دٍ عَنِ ابْنِ مَحْبُوبٍ عَنْ هِشَامِ بْنِ سَالِمٍ عَنْ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمه دِهِمَا ) عليهما السلام حَمْزَةَ بْنِ حُمْرَانَ عَنْ أحََ مُحَمه
نَى قَالَ فَقَالَ أرََى عَليَْهِ خَمْسِينَ  عَزه وَ جَله مِنْ  جَلْدَةً وَ يَسْتَغْفِرَ اللَّهَ ( قَالَ سَألَْتُهُ عَنْ رَجُلٍ أعَْتَقَ نِصْفَ جَارِيَتِهِ ثُمه قَذَفَهَا بِالزِّ

اهَا وَ عَفَتْ عَنْهُ قَالَ لََ ضَرْبَ عَليَْهِ إذَِ   ا عَفَتْ عَنْهُ مِنْ قَبْلِ أنَْ تَرْفَعَهُ .فِعْلِهِ قُلْتُ أَ رَأيَْتَ إنِْ جَعَلتَْهُ فِي حِلٍّ مِنْ قَذْفِهِ إيِه
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Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Hisham Bin Salim, 
from Hamza Bin Humran,  

(It has been narrated) from one of the two (5th or 6th Imamasws), said, ‘I asked himasws 
about a man who emancipated (librated) half of his slave girl, then accused her with 
the adultery. So heasws said: ‘Iasws view upon him being fifty lashes, and he should 
repent to Allahazwj Mighty and Majestic for his deed’. I said, ‘What is yourasws view of 
her having freed him from his accusation and forgiven him about it?’ Heasws said: 
‘There is no whipping upon him if she has forgiven him before it (the matter) is raised 
(before a judge)’.18  

 ِ يُحَدُّ قَاذِفُ اللهقِيطِ وَ يُحَدُّ  ) عليه السلام ( قَالَ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ مَحْبُوبٍ عَنْ بَعْضِ أصَْحَابِهِ عَنْ أبَِي عَبْدِ اللَّه
 الْمُلَاعَنَةِ . قَاذِفُ ابْنِ 

Ali Bin Ibrahim, from his father, form Ibn Mahboub, from one of his companions,  

Abu Abdullahasws has said: ‘The slanderer of the bastard would be penalised (by the 
Penalty (Hadd)), and the slanderer of the son of a woman cursed by her husband 
would be penalised (by the Penalty (Hadd))’.19 

كُونِيِّ عَنْ أبَِي  وْفَلِيِّ عَنِ السه ِ ) عليه السلام ( قَالَ قَالَ أمَِيرُ الْمُؤْمِنِينَ ) عليه العَنْهُ عَنْ أبَِيهِ عَنِ النه سلام ( إذَِا سُئِلتَِ عَبْدِ اللَّه
يْنِ حَدّاً لفُِجُورِهَا وَ حَدّاً لفِِرْيَتِهَا عَلَى جُلِ الْمُسْلِمِ . الْفَاجِرَةُ مَنْ فَجَرَ بِكِ فَقَالتَْ فلَُانٌ فَإنِه عَليَْهَا حَده  الره

From him, from his father, from Al Nowfaly, from Al Sakuny,  

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws 
said: ‘When an immoral woman is asked, ‘Who has been immoral with you?’, so she 
says, ‘So and so’, so upon her would be two Penalties – a Penalty (Hadd) for her 
immorality, and a Penalty (Hadd) for her accusation upon the Muslim man’.20  

حْمَنِ بْنِ أبَِي عَبْ  اءِ عَنْ أبََانٍ عَنْ عَبْدِ الره دٍ عَنِ الْوَشه دٍ عَنْ مُعَلهى بْنِ مُحَمه ِ عَنْ أبَِي عَبْدِ اللَّهِ الْحُسَيْنُ بْنُ مُحَمه  ) عليه السلام دِ اللَّه
ةُ وَ الْيَهُودِيه  نَهَا .( قَالَ النهصْرَانِيه  ةُ تَكُونُ تَحْتَ الْمُسْلِمِ فَتُجْلدَُ فَيُقْذَفُ ابْنُهَا قَالَ تُضْرَبُ حَدّاً لِْنَه الْمُسْلِمَ حَصه

Al Husayn Bin Muhammad, from Moala Bin Muhammad, from Al Washa, from Aban, from Abdul 
Rahman Bin Abu Abdullah,  

(It has been narrated) from Abu Abdullahasws, said: ‘If a Christian woman, and/or the 
Jewish woman are under the Muslim man (married to him), so if she is subjected to 
Penality, and (if) he slanders her son?’ Heasws said: ‘He would be whipped the 
Penalty (Hadd) because being (legal wife of a) ‘Muslim’ has given her protected’.21  

ِ ) عليه السلام ( عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنْ بَعْضِ أصَْحَابِهِ عَنْ عَاصِمِ بْنِ حُمَيْدٍ عَنْ أبَِي بَصِيرٍ  قَالَ سَألَْتُ أبََا عَبْدِ اللَّه
غِيرَةَ  جُلِ يَقْذِفُ الْجَارِيَةَ الصه  قَالَ لََ يُجْلَدُ إلَِه أنَْ تَكُونَ قَدْ أدَْرَكَتْ أوَْ قَارَبَتْ . عَنِ الره

Ali Bin Ibrahim, from his father, from one of his companions, from Aasim Bin Humeyd, from Abu 
Baseer who said,  
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‘I asked Abu Abdullah asws about the man who slanders the young girl. Heasws said: 
‘He would not be whipped except if she happens to have matured or near to it’.22  

ةٌ مِنْ أصَْحَابِنَا عَنْ أحَْمَ  ِ ) عليه السلاعِده دٍ عَنِ ابْنِ أبَِي نَصْرٍ عَنْ عَاصِمِ بْنِ حُمَيْدٍ عَنْ أبَِي بَصِيرٍ عَنْ أبَِي عَبْدِ اللَّه م دَ بْنِ مُحَمه
ةَ  بِيه جُلِ يَقْذِفُ الصه  يُجْلَدُ قَالَ لََ حَتهى تَبْلغَُ . ( فِي الره

A number of our companions, from Ahmad Bin Muhammad, from Ibn Abu Nasr, from Aasim Bin 
Jumeyd, from Abu Baseer,  

(It has been narrated) from Abu Abdullahasws regarding the man who slanders the 
young girl. Heasws said: ‘No, until she is an adult’.23  

فُ جَمَاعَة   جُل  يَقْذ   باب الرَّ

Chapter 27 – The man slanders a group 

اجٍ عَنْ أبَِي عَبْدِ  ِ ) عليه السلام ( قَالَ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ جَمِيلِ بْنِ دَره سَألَْتُهُ عَنْ رَجُلٍ  اللَّه
قِ   ينَ ضُرِبَ لكُِلِّ وَاحِدٍ مِنْهُمْ حَدّاً .افْتَرَى عَلىَ قَوْمٍ جَمَاعَةً قَالَ إنِْ أتََوْا بِهِ مُجْتَمِعِينَ ضُرِبَ حَدّاً وَاحِداً وَ إنِْ أتََوْا بِهِ مُتَفَرِّ

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Jameel Bin Darraj,  

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about a man who 
fabricated upon a group of people. Heasws said: ‘If they come with it altogether, he 
would be whipped with one Penalty (Hadd), and if they come to be separately, he 
would be whipped a Penalty (Hadd) for each one of them’.24  

دُ بْنُ يَحْيَى عَنْ  ارِ قَالَ قُلْتُ لِْبَِ مُحَمه دٍ عَنْ عَلِيِّ بْنِ الْحَكَمِ عَنْ أبََانِ بْنِ عُثْمَانَ عَنِ الْحَسَنِ الْعَطه ِ ) ي أحَْمَدَ بْنِ مُحَمه عَبْدِ اللَّه
قَ بَيْنَهُمْ فِي الْقَذْفِ ضُرِبَ لكُِلِّ عليه السلام ( رَجُلٌ قَذَفَ قَوْماً قَالَ قَالَ بِكَلمَِةٍ وَاحِدَةٍ قُلْتُ نَعَمْ قَالَ يُضْرَبُ حَدّاً وَاحِداً فَإنِْ فَره 

 وَاحِدٍ مِنْهُمْ حَدّاً .

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Aban Bin Usman, 
form Al Hassan Al Ataar who said,  

‘I said to Abu Abdullahasws, ‘A man who slanders a people?’ Heasws said: ‘With one 
speech?’ I said, ‘Yes’. Heasws said: ‘He would be whipped one Penalty (Hadd). So if 
he had differentiated between them with regards to the slander, he would be 
whipped a Penalty (Hadd) for each one of them’.25  

دِ بْنِ حُمْرَانَ عَنْ أبَِي عَبْ  دِ بْنِ عِيسَى عَنْ يُونُسَ عَنْ مُحَمه ِ ) عليه السلام ( قَ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ مُحَمه سَألَْتُهُ عَنْ  الَ دِ اللَّه
قِيرَجُلٍ افْتَرَى عَلَى قَوْمٍ جَمَاعَةً قَالَ فَقَالَ إنِْ أتََوْا بِهِ مُجْتَمِعِينَ ضُرِبَ حَدّاً وَاحِداً وَ إنِْ أتََوْا بِ   .نَ ضُرِبَ لكُِلِّ رَجُلٍ حَدّاً هِ مُتَفَرِّ

Ali Bin Ibrahim, form Muhammad Bin Isa, from Yunus, from Muhammad Bin Humran,  

(The narrator) says, ‘I asked Abu Abdullahasws about a man who fabricated upon a 
group of people. So heasws said: ‘If they come with it altogether, he would be whipped 
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one Penalty (Hadd), and if they come with it seperately, he would be whipped for 
each man, one Penalty (Hadd)’.26  

ِ ) عليه السلام ( مِثْلَهُ عَنْهُ عَنْ سَمَاعَةَ عَنْ أبَِي   . عَبْدِ اللَّه

From him, from Sama’at,  

(It has been narrated) from Abu Abdullahasws, similar to it’. 

ه    باب ف ي نَحْو 

Chapter 28 – A chapter regarding approximately it (the above one) 

دٍ وَ عَليُِّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ جَمِيعاً عَنِ ابْنِ مَحْبُوبٍ عَ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمه ادٍ نْ نُعَيْمِ بْنِ إبِْرَاهِيمَ عَنْ مُحَمه عَبه
ابِعِ قَالَ يُجْلَدُونَ حَده  فَرٍ ) عليه السلام ( عَنْ الْبَصْرِيِّ قَالَ سَألَْتُ أبََا جَعْ  نَى وَ قَالوُا الْْنَ نَأتِْي بِالره ثَلَاثَةٍ شَهِدُوا عَلىَ رَجُلٍ بِالزِّ

 الْقَاذِفِ ثَمَانِينَ جَلْدَةً كُلُّ رَجُلٍ مِنْهُمْ .

Muhammad Bin Yahya, from Ahmad Bin Muhammad, and Ali Bin Ibrahim, from his father, altogether 
from Ibn Mahboub, from Naeem Bin Ibrahim, from Abbad Al basry who said,  

‘I asked Abu Ja’farasws about three testimonies upon a man, with the adultery, and 
they said, ‘We will now be coming with the fourth’. Heasws said: ‘They would be 
whipped with the Penalty (Hadd) of the slander, eighty lashes, each man among 
them’.27  

دِ بْنِ قَيْ  عْفَرٍ ) عليه السلام ( قَالَ سٍ عَنْ أبَِي جَ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي نَجْرَانَ عَنْ عَاصِمِ بْنِ حُمَيْدٍ عَنْ مُحَمه
نَى أخَْشَى أنَْ يَنْكُلَ  لَ الشُّهُودِ الْْرَْبَعَةِ عَلَى الزِّ  فَأجُْلَدَ .  بَعْضُهُمْ قَالَ أمَِيرُ الْمُؤْمِنِينَ ) عليه السلام ( لََ أكَُونُ أوَه

Ali Bin Ibrahim, from his father, from Ibn Abu Najran, from Aasim Bin Humeyd, from Muhammad Bin 
Qays,  

(It has been narrated) from Abu Ja’farasws: ‘Amir Al Momineenasws said: ‘May Iasws not 
be the first of the witnessed upon the adultery, for fear that one of them might 
withdraw, so Iasws would be whipped’.28  

قِ بْنِ  دِ بْنِ أحَْمَدَ عَنْ أحَْمَدَ بْنِ الْحَسَنِ عَنْ عَمْرِو بْنِ سَعِيدٍ عَنْ مُصَدِّ دُ بْنُ يَحْيَى عَنْ مُحَمه ارِ بْنِ مُوسَى مُحَمه  صَدَقَةَ عَنْ عَمه
 ِ هُ لََ يَدْرِي بِمَنْ زَنَى ) عليه السلام ( قَالَ سَألَْتُهُ عَنْ رَجُلٍ شَهِدَ عَليَْهِ ثَلَاثَ عَنْ أبَِي عَبْدِ اللَّه ابِعُ أنَه هُ زَنَى بِفلَُانَةَ وَ شَهِدَ الره ةٌ أنَه

 قَالَ لََ يُجْلَدُ وَ لََ يُرْجَمُ .

Muhammad Bin Yahya, from Muhammad Bin Ahmad, from Ahmad Bin Al Hassan, from Amro Bin 
Saeed, from Musaddaq Bin Sadaqa, from Ammar Bin Musa,  

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about a man 
against whom three testified that he had committed adultery with so and so woman, 
and the fourth one testified that he does not know who he committed adultery with. 
Heasws said: ‘He (the accused) would neither be whipped, nor stoned’.29 
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ِ عَنْ أبَِيهِ ) عليه السلام ( فِي ثَلَاثَةٍ شَهِدُوا عَلىَ رَجُ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَ  كُونِيِّ عَنْ أبَِي عَبْدِ اللَّه لٍ نِ النهوْفَلِيِّ عَنِ السه
نَى فَقَالَ أمَِ  ابِعُ فَقَالوُا الْْنَ يَجِيبِالزِّ وهُمْ فَليَْسَ  يرُ الْمُؤْمِنِينَ ) عليه السلام ( أيَْنَ الره ءُ فَقَالَ أمَِيرُ الْمُؤْمِنِينَ ) عليه السلام ( حُدُّ

 فِي الْحُدُودِ نَظِرَةُ سَاعَةٍ .

Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakuny,  

(It has been narrated) from Abu Abdullahasws, from hisasws fatherasws regarding three 
witnesses upon one man with the adultery. So Amir Al-Momineenasws said: ‘Where is 
the fourth?’ So they said, ‘He is coming just now’. So Amir Al-Momineenasws said: 
‘Apply the Penalty (Hadd) upon them, for there is nothing in the Penalties, waiting for 
a moment’.30  

فُ امْرَأتََهُ وَ وَلدََهُ  جُل  يَقْذ   باب الرَّ

Chapter 29 – The man slanders his wife and his child 

دِ بْنِ عِيسَى عَنِ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمه دِ بْنِ مُسْلِمٍ عَنْ  مُحَمه ابْنِ مَحْبُوبٍ عَنِ الْعَلَاءِ بْنِ رَزِينٍ وَ أبَِي أيَُّوبَ عَنْ مُحَمه
ا قَ أبَِي جَعْفَرٍ ) عليه السلام ( فِي رَجُلٍ قَالَ لَِمْرَأتَِهِ يَا زَانِيَةُ أنََا زَنَيْتُ بِكِ قَالَ عَليَْهِ حَدٌّ وَاحِدٌ  اهَا وَ أمَه وْلهُُ أنََا زَنَيْتُ لقَِذْفِهِ إيِه

نَى عِنْدَ الْْمَِامِ .  بِكِ فَلَا حَده فِيهِ إلَِه أنَْ يَشْهَدَ عَلىَ نَفْسِهِ أرَْبَعَ شَهَادَاتٍ بِالزِّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad Bin Isa, from Ibn Mahboub, from Al A’ala Bin 
Razeyn and Abu Ayoub, form Muhammad Bin Muslim,  

(It has been narrated) from Abu Ja’farasws regarding a man who said to his wife, ‘O 
adulteress, I have committed adultery with you’. Heasws said: ‘Upon him is one 
Penalty (Hadd) due to slandering her, and as for his words, ‘I have commited 
adultery with you’, so there is no Penalty (Hadd) with regards to it, except if he were 
to testify against her with four testimonies with the adultery in the presence of the 
Imamasws’.31  

جُلُ بَعْضِ أصَْحَابِهِ قَالَ قُلْتُ لِْبَِي عَبْدِ اللَّهِ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ  يَقْذِفُ امْرَأتََهُ   ) عليه السلام ( الره
 قَبْلَ أنَْ يَدْخُلَ بِهَا قَالَ يُضْرَبُ الْحَده وَ يُخَلهى بَيْنَهُ وَ بَيْنَهَا .

Ali Bin Ibrahim, form his father, from Ibn Abu Umeyr, from one of his companions who said,  

‘I said to Abu Abdullahasws, ‘The man accuses his wife before he copulates with her. 
Heasws said: ‘He would be whipped the Penalty (Hadd), and there would be 
separation between him and her’.32  

دِ بْنِ مُضَارِبٍ عَنْ أبَِي عَبْدِ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ مُحَمه  ِ ) عليه السلام ( قَالَ دِ بْنِ عِيسَى بْنِ عُبَيْدٍ عَنْ يُونُسَ عَنْ مُحَمه مَنْ  اللَّه
 قَذَفَ امْرَأتََهُ قَبْلَ أنَْ يَدْخُلَ بِهَا جُلدَِ الْحَده وَ هِيَ امْرَأتَُهُ .

Ali Bin Ibrahim, from Muhammad Bin Isa Bin Ubeyd, from Yunus, from Muhammad Bin Muzarab,  

(It has been narrated) from Abu Abdullahasws having said: ‘The one who accuses his 
wife before he copulates with her would be whipped one Penalty (Hadd), and she 
would (still) be his wife’.33  
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ِ عَنْهُ عَنْ يُونُسَ عَ  ِ بْنِ سِنَانٍ عَنْ أبَِي عَبْدِ اللَّه جُلُ امْرَأتََهُ ثُمه أكَْذَبَ نَفْسَهُ جُلِدَ الْحَده  ) عليه السلام ( قَالَ نْ عَبْدِ اللَّه إذَِا قَذَفَ الره
قُ بَيْنَهُمَا .  وَ كَانَتِ امْرَأتََهُ وَ إنِْ لَمْ يُكْذِبْ عَلىَ نَفْسِهِ تَلَاعَنَا وَ يُفَره

From him, form Yunus, from Abdullah Bin Sinan,  

Abu Abdullahasws has said: ‘When the man accuses his wife, then admits having lied 
to himself, would be whipped the Penalty (Hadd), and she would be his wife; but if he 
did not admit lying to himself, there would be cursing and separation between the 
two of them’.34 

ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ  اطِ عَنْ زُرَارَةَ قَالَ سُئِلَ أبَُو عَبْدِ  عِده دِ بْنِ أبَِي نَصْرٍ عَنْ مُثَنًّى الْحَنه ِ ) بْنِ زِيَادٍ عَنْ أحَْمَدَ بْنِ مُحَمه  اللَّه
ِ عَزه وَ جَله وَ الهذِينَ يَرْمُونَ أزَْواجَهُمْ وَ لَمْ يَكُنْ لهَُمْ شُهَداءُ إلَِه أنَْفسُُهُمْ قَالَ هُوَ اعليه السلام ( عَنْ قَوْ  لهذِي يَقْذِفُ امْرَأتََهُ لِ اللَّه

هُ كَذَبَ  تْ إلِيَْهِ امْرَأتَُ  فَإذَِا قَذَفَهَا ثُمه أقََره بِأنَه هُ عَليَْهَا جُلِدَ الْحَده وَ رُده ِ إنِه هُ وَ إنِْ أبََى إلَِه أنَْ يَمْضِيَ فَشَهِدَ عَليَْهَا أرَْبَعَ شَهَادَاتٍ بِاللَّه
ادِقِينَ وَ الْخَامِسَةُ يَلْعَنُ فيِهَا نَفْسَهُ إنِْ كَانَ مِنَ الْكَاذِبِينَ   لمَِنَ الصه

A number of our companions, from Sahl Bin Ziyad, from Ahmad Bin Muhammad Bin Abu Nasr, from 
Musny Al Hanaat, from Zurara who said,  

‘Abu Abdullahasws was asked about the Words of Allahazwj Mighty and Majestic [24:6] 
And (as for) those who accuse their wives and have no witnesses except for 
themselves, heasws said: ‘He is the one who accuses his wife, so when he has 
accused her, then he accepts that he had lied against her, would be whipped the 
Penalty (Hadd), and his wife would be returned to him. So if he refuses (to admit 
having lied) and stands by it, so the testimony of one of these (should be taken) 
four times, bearing Allah to Witness that he is from the truthful ones [24:7] And 
the fifth (time) then the Curse of Allah be on him if he is one of the liars.  

هُ لمَِنَ الْكَاذِبِينَ وَ الْخَامِسَةُ أَ وَ إنِْ أرََادَتْ أنَْ تَدْرَأَ عَنْ نَفْسِهَا ا ِ إنِه جْمُ شَهِدَتْ أرَْبَعَ شَهَادَاتٍ بِاللَّه نه لْعَذَابَ وَ الْعَذَابُ هُوَ الره
ادِقِينَ وَ إنِْ لَمْ تَفْعَلْ رُجِمَتْ فَإنِْ فَعَلتَْ دَرَأتَْ عَنْ نَفْسِهَا ِ عَليَْهَا إنِْ كَانَ مِنَ الصه  .لَهُ إلَِى يَوْمِ الْقِيَامَةِ  لْحَده ثُمه لََ تَحِلُّ ا غَضَبَ اللَّه

And if she intends to stave off the punishment from herself, and the punishment, it is 
the stoning, she should testify by four testimonies with Allahazwj that he is from the 
liars, and during the fifth that the Anger of Allahazwj would be upon her if he was from 
the truthful ones. And if she does not do it, she would be stoned; and if she were to 
do it, the Penalty (Hadd) would be staved off from herself, then she would not be 
Permissible for him up to the Day of Judgement’.35  

دِ بْنِ عِيسَى جَمِيعاً عَنِ ابْنِ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمه ادِ بْنِ صُهَيْبٍ عَنْ  عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ وَ مُحَمه مَحْبُوبٍ عَنْ عَبه
ََ مِنَ اللِّعَانِ قَالَ  ) عليه السلام ( فِي رَجُلٍ أوَْقَفَهُ الْْمَِامُ لِلِّعَانِ فَشَهِدَ شَهَادَتَيْنِ ثُمه نَكَلَ وَ أكَْذَبَ نَفْسَهُ قَبْلَ أبَِي عَبْدِ اللَّهِ   أنَْ يَفْرُ

قُ بَيْنَهُ وَ بَيْنَ الْمَرْأةَِ .  يُجْلَدُ حَده الْقَاذِفِ وَ لََ يُفَره

Ali Bin Ibrahim, from his and Muhammad Bin Yahya, from Ahmad Bin Muhammad Bin Isa, altogether 
from Ibn Mahboub, from Abbad Bin Suheyb,  

(It has been narrated) from Abu Abdullahasws regarding a man paused by the 
Imamasws for the cursing. So he testifies with two testimonies, then withdraws, and 
admits lying by himself before he is free from the cursing. Heasws said: ‘He would be 
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whipped a Penalty (Hadd) of the slanderer, and there would be no separation 
between him and his wife’.36  

ةٌ مِنْ أصَْحَابِنَ  ِ ) عا عَنْ سَهْلِ بْنِ عِده دِ بْنِ أبَِي نَصْرٍ عَنْ عَبْدِ الْكَرِيمِ عَنِ الْحَلبَِيِّ عَنْ أبَِي عَبْدِ اللَّه ليه زِيَادٍ عَنْ أحَْمَدَ بْنِ مُحَمه
هُ مِنْهُ  عَى وَلَدَهَا بَعْدَ مَا وَلَدَتْ وَ زَعَمَ أنَه هُ قَ السلام ( فِي رَجُلٍ لََعَنَ امْرَأتََهُ وَ هِيَ حُبْلَى ثُمه اده الَ يُرَدُّ إلِيَْهِ الْوَلدَُ وَ لََ يُجْلدَُ لِْنَه

 قَدْ مَضَى التهلَاعُنُ .

A number of our companions, from Sahl Bin Ziyad, from Ahmad Bin Muhammad Bin Abu Nasr, from 
Abdul Kareem, from Al Halby,  

(It has been narrated) from Abu Abdullahasws regarding a man who cursed his wife, 
and she was pregnant. Then he called her child, after it had been born, and alleged 
that it was from him’. Heasws said: ‘The child would be return to him, and he would not 
be whipped because the cursing has passed’.37  

جُلِ  دِ بْنِ مُسْلِمٍ قَالَ سَألَْتُهُ عَنِ الره ادٍ عَنْ حَرِيزٍ عَنْ مُحَمه  يَفْتَرِي عَلىَ امْرَأتَِهِ قَالَ يُجْلدَُ ثُمه عَليُِّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنْ حَمه
 تُكِ تَفْعَليِنَ كَذَا وَ كَذَا .يُخَلهى بَيْنَهُمَا وَ لََ يُلَاعِنُهَا حَتهى يَقُولَ أشَْهَدُ أنَهنِي رَأيَْ 

Ali Bin Ibrahim, from his father, from Hammad, from Hareyz, from Muhammad Bin Muslim who said,  

‘I asked himasws about the man who fabricated upon his wife. Heasws said: ‘He would 
be whipped, then there would be separation between the two, and he would not 
curse her until he is saying, ‘I testify that I saw you, such and such being done with 
you’.38  

دِ بْنِ عِيسَى عَنْ يُونُسَ عَنْ أبَِي بَصِيرٍ عَنْ أبَِي عَبْدِ  ِ ) عليه السلام (عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ مُحَمه هُ قَالَ  اللَّه جُلِ يَقْذِفُ  أنَه فِي الره
هُ قَدْ رَأىَ مَنْ يَفْجُرُ بِهَا بَيْ   نَ رِجْليَْهَا .امْرَأتََهُ يُجْلَدُ ثُمه يُخَلهى بَيْنَهُمَا وَ لََ يُلَاعِنُهَا حَتهى يَقُولَ إنِه

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Abu Baseer,  

(It has been narrated) from Abu Abdullahasws having said regarding the man who 
slandered his wife: ‘He would be whipped, then there would be separation between 
the two, and he would not curse her until he is saying that he had seen someone 
being immoral with her between her two legs’.39  

 ِ دِ بْنِ الْحُسَيْنِ عَنْ صَفْوَانَ عَنْ شُعَيْبٍ عَنْ أبَِي بَصِيرٍ عَنْ أبَِي عَبْدِ اللَّه دُ بْنُ يَحْيَى عَنْ مُحَمه  ) عليه السلام ( قَالَ سَألَْتُهُ مُحَمه
نَى أَ عَليَْهِ حَدٌّ قَالَ نَعَمْ عَليَْهِ حَدٌّ .عَنْ رَجُلٍ قَذَفَ امْرَأتََهُ فَتَلَاعَنَا ثُمه قَذَفَهَا بَعْدَ  قَا أيَْضاً بِالزِّ  مَا تَفَره

Muhammad Bin Yahya, from Muhammad Bin Al Husayn, from Safwan, from Shuayb, from Abu 
Baseer,  

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about a man who 
accused his wife, so he cursed, then accused her after the separation as well, with 
the adultery, is there a Penalty (Hadd) upon him?’ Heasws said: ‘Yes, upon him is the 
Penalty (Hadd)’.40  
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ارٍ عَنْ أبَِي بَصِي دِ بْنِ عِيسَى بْنِ عُبَيْدٍ عَنْ يُونُسَ عَنْ إسِْحَاقَ بْنِ عَمه ِ ) عليه رٍ عَنْ أبَِي عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ مُحَمه عَبْدِ اللَّه
هُ  هُ يُوشِكُ أنَْ يَنْتَهِيَ . السلام ( فِي رَجُلٍ قَالَ لَِمْرَأتَِهِ لمَْ أجَِدْكِ عَذْرَاءَ قَالَ يُضْرَبُ قُلْتُ فَإنِه  عَادَ قَالَ يُضْرَبُ فَإنِه

Ali Bin Ibrahim, from Muhammad Bin Isa Bin Ubeyd, from Yunus, from Is’haq Bin Ammar, from Abu 
Baseer,  

(It has been narrated) from Abu Abdullahasws regarding a man who said to his wife, ‘I 
did not find you as a virgin’. Heasws said: ‘He would be whipped’. I said, ‘So if he were 
to repeat it?’ Heasws said: ‘He would be whipped, for he would probably stop’.41  

ِ ) عليه السلام (يُونُسُ عَنْ زُرَارَةَ عَنْ أبَِي عَبْدِ  ءٌ لِْنَه الْعُذْرَةَ  لَمْ تَأتِْنِي عَذْرَاءَ قَالَ ليَْسَ عَليَْهِ شَيْ  فِي رَجُلٍ قَالَ لَِمْرَأتَِهِ  اللَّه
 تَذْهَبُ بِغَيْرِ جِمَاعٍ .

Yunus, from Zurara,  

(It has been narrated) from Abu Abdullahasws regarding a man who says to his wife, 
‘You did not come to me as a virgin’. Heasws said: ‘There is nothing upon him 
because the virginity can go away without copulation’.42  

دِ بْنِ مُسْلِمٍ قَالَ سَ   جَعْفَرٍ ) عليه السلام (ألَْتُ أبََا عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ مَحْبُوبٍ عَنِ الْعَلَاءِ بْنِ رَزِينٍ عَنْ مُحَمه
نَى قَالَ لوَْ قَتَلَهُ مَا قتُِلَ بِهِ وَ إنِْ قَذَفَهُ لمَْ يُجْلَدْ لهَُ قُلْتُ فَإنِْ قَذَفَ  عَنْ  هُ فَقَالَ إنِْ قَذَفَهَا وَ انْتَفَى مِنْ  رَجُلٍ قَذَفَ ابْنَهُ بِالزِّ أبَُوهُ أمُه

قَ بَيْنَهُمَا وَ لَمْ تَحِله لهَُ أبََداً وَلَدِهَا تَلَاعَنَا وَ لَمْ يُلْزَمْ ذَلكَِ الْوَلدََ الهذِي انْتَفَى مِ   نْهُ وَ فُرِّ

Ali Bin Ibrahim, from his father, from Ibn Mahboub, from Al A’ala Bin Razeyn, from Muhammad Bin 
Muslim who said,  

‘I asked Abu Abdullahasws about a man who accused his son with the adultery. Heasws 
said: ‘Had he (father) killed him, he would not be killed due to it, and if he has 
accused him, he would not be whipped for it’. I said, ‘So if his father accused his 
mother?’ So heasws said: ‘If he had accused her and negates himself from her child, 
then there is cursing, and that child which he had negated from would not be 
necessitated upon him, and there would be separation between the two, and she 
would not be Permissible for him, ever.  

ةٌ يَا ابْنَ  هُ حَيه قْ بَيْنَهُمَا قَالَ وَ إنِْ كَانَ قَالَ  قَالَ وَ إنِْ كَانَ قَالَ لَِبْنِهِ وَ أمُُّ انِيَةِ وَ لَمْ يَنْتَفِ مِنْ وَلَدِهَا جُلِدَ الْحَده لهََا وَ لَمْ يُفَره الزه
تَةٌ وَ لَمْ يَكُنْ لهََا مَنْ يَأخُْذُ بِحَقِّهَا مِنْهُ إلَِه وَلَدُهَا مِ  هُ مَيِّ انِيَةِ وَ أمُُّ هُ لََ يُقَامُ عَليَْهِ الْحَدُّ لِْنَه حَقه الْحَدِّ قَدْ صَارَ نْهُ فَ لَِبْنِهِ يَا ابْنَ الزه إنِه

هَا يُجْلَدُ لَهُ وَ إنِْ لَمْ يَكُنْ لهََا وَلَدٌ  الْحَدِّ  مِنْ غَيْرِهِ وَ كَانَ لهََا قَرَابَةٌ يَقوُمُونَ بِأخَْذِ لوَِلَدِهِ مِنْهَا وَ إنِْ كَانَ لهََا وَلَدٌ مِنْ غَيْرِهِ فَهُوَ وَليُِّ
 جُلِدَ لهَُمْ .

Heasws said: ‘And if he had said to his son and his mother was alive, ‘O son of the 
adulteress’, and does not negated from her child, he would be whipped the Penalty 
(Hadd) for her, and there would not be separation between the two. And if he had 
said to his son, ‘O son of the aduteress’, and his mother had died, and there does 
not happen to be anyone who can take with her right from him except for her child 
from him, so the Penalty (Hadd) would not be established upon him, because the 
right of the Penalty (Hadd) has gone to a son from her, and if there was a son for her 
from other than him, so he would be her guardian, the whipping would be for him, 
and if there does not happen to be a child from other than him, and for her are 
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relatives, they would be standing for taking the Penalty (Hadd), the whipping would 
be for them’.43  

اءِ عَنْ أبََانٍ عَنِ ابْنِ مُضَارِبٍ عَنْ أبَِ  دٍ عَنِ الْوَشه دٍ عَنْ مُعَلهى بْنِ مُحَمه ِ ) عليه السلام (ي عَبْدِ الْحُسَيْنُ بْنُ مُحَمه قَالَ مَنْ  اللَّه
 قَذَفَ امْرَأتََهُ قَبْلَ أنَْ يَدْخُلَ بِهَا ضُرِبَ الْحَده وَ هِيَ امْرَأتَُهُ .

Al Husayn Bin Muhammad, from Moala Bin Muhammad, from Al Washa, from Aban, from Ibn 
Muzarab,  

Abu Abdullahasws has said: ‘The one who accuses his wife before he copulates with 
her would be whipped the Penalty (Hadd), and she would (still) be his wife’.44  

ف   فَة  حَدِّ الْقَاذ   باب ص 

Chapter 30 – Description of the Penalty (Hadd) of the slanderer 

ةٌ مِنْ أصَْحَابِنَا عَنْ  دِ بْنِ خَالدٍِ عَنْ عُثْمَانَ بْنِ عِيسَى عَنْ سَمَاعَةَ بْنِ مِهْرَانَ قَالَ سَألَْتُهُ عَنْ رَجُلٍ يَ عِده فْتَرِي أحَْمَدَ بْنِ مُحَمه
مَامِ أنَْ يَضْرِبَهُ قَالَ جُلِدَ بَيْنَ الْجَلْدَيْنِ .  كَيْفَ يَنْبَغِي للِِْْ

A number of our companions, from Ahmad Bin Muhammad Bin Khalid, from Usman Bin Isa, from 
Sama’at Bin Mahran who said,  

‘I asked himasws about a man who fabricated, how would it befit the Imamasws that 
heasws whips him?’ Heasws said: ‘Heasws would whip him between the two whippings 
(between the highest and the lowest Penalty (Hadd))’.45  

ِ ) عليه السلام ( قَالَ  كُونِيِّ عَنْ أبَِي عَبْدِ اللَّه قَالَ أمَِيرُ الْمُؤْمِنِينَ ) عليه السلام  عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ النهوْفَلِيِّ عَنِ السه
ِ ) صلى اللَّ عليه وآله ( دَاءُ . أنَْ لََ يُنْزَعَ شَيْ  ( أمََرَ رَسُولُ اللَّه  ءٌ مِنْ ثِيَابِ الْقَاذِفِ إلَِه الرِّ

Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakuny,  

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws 
said: ‘Rasool-Allahsaww ordered that nothing should be removed from the clothes of 
the slanderer except for the robe’.46  

ارٍ عَنْ أبَِي  ارِ عَنْ صَفْوَانَ عَنْ إسِْحَاقَ بْنِ عَمه دِ بْنِ عَبْدِ الْجَبه يُجْلدَُ  الْحَسَنِ ) عليه السلام ( قَالَ أبَُو عَليٍِّ الْْشَْعَرِيُّ عَنْ مُحَمه
رْبَيْنِ يُضْرَبُ جَسَدُهُ كُلُّهُ .الْمُفْتَ   رِي ضَرْباً بَيْنَ الضه

Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Safwan, from Is’haq Bin Ammar,  

(It has been narrated) from Abu Al-Hassanasws having said: ‘The fabricator would be 
whipped with a whipping between the two whippings. All of his body would be 
whipped’.47  

دِ بْنِ عِيسَى عَنْ يُونُسَ عَ  ارٍ عَنْ أبَِي الْحَسَنِ ) عليه السلام ( قَالَ الْمُفْتَرِي عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ مُحَمه نْ إسِْحَاقَ بْنِ عَمه
رْبَيْنِ يُضْرَبُ   جَسَدُهُ كُلُّهُ فَوْقَ ثِيَابِهِ .يُضْرَبُ بَيْنَ الضه
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Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Is’haq Bin Ammar,  

(It has been narrated) from Abu Al-Hassanasws having said: ‘The fabricator would be 
whipped between the two whippings. His whole body would be whipped, over his 
clothes’.48 

ةٌ مِنْ أصَْ  حْمَنِ عَنْ عِده ِ بْنِ عَبْدِ الره ونٍ عَنْ عَبْدِ اللَّه دِ بْنِ الْحَسَنِ بْنِ شَمُّ  مِسْمَعِ بْنِ عَبْدِ الْمَلكِِ حَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ عَنْ مُحَمه
ِ ) عليه السلام ( قَالَ قَالَ  انِي أشََدُّ ضَرْباً مِنْ شَارِبِ الْخَمْرِ وَ شَارِبُ  عَنْ أبَِي عَبْدِ اللَّه ِ ) صلى اللَّ عليه وآله ( الزه رَسُولُ اللَّه

عْزِيرِ .  الْخَمْرِ أشََدُّ ضَرْباً مِنَ الْقَاذِفِ وَ الْقَاذِفُ أشََدُّ ضَرْباً مِنَ الته

A number of our companions, from Sahl Bin Ziyad, from Muhammad Bin Al Hassan Bin Shamoun, 
from Abdullah Bin Abdul Rahman, from Misma’a Bin Abdul Mallik,  

(It has been narrated) from Abu Abdullahasws having said: ‘Rasool-Allahsaww said: 
‘The adulterer would be whipped more intensely than the drinker of the wine, and the 
drinker of the wine would be whipped more intensely than the slanderer, and the 
slanderer would be whipped more intensely than the rebuker (of a sinner)’.49  

رَاب    باب مَا يَج بُ ف يه  الْحَدُّ ف ي الشَّ

Chapter 31 – What is Obligated in the Penalty (Hadd) regarding the 
drinking (of wine) 

دٍ جَمِيعاً عَنِ ابْنِ مَحْبُوبٍ عَ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمه ارٍ قَالَ سَألَْتُ أبََا عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ وَ مُحَمه نْ إسِْحَاقَ بْنِ عَمه
ِ ) عليه السلام ( عَنْ عَبْدِ   حُسْوَةَ خَمْرٍ قَالَ يُجْلَدُ ثَمَانِينَ جَلْدَةً قَليِلهَُا وَ كَثِيرُهَا حَرَامٌ . رَجُلٍ شَرِبَ  اللَّه

Ali Bin Ibrahim, from his father and Muhammad Bin Yahya, from Ahmad Bin Muhammad, altogether, 
from Ibn Mahboub, from Is’haq Bin Ammar who said,  

‘I asked Abu Abdullahasws about a man who drank a sip of wine. Heasws said: ‘He 
would be whipped eighty lashes. A little of it or more of it, is Prohibited’.50  

دِ بْنِ عِيسَى عَنْ يُونُسَ عَنْ أبَِي بَصِيرٍ عَنْ أبَِي عَبْدِ  ِ ) عليهعَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ مُحَمه السلام ( قَالَ قُلْتُ لهَُ كَيْفَ كَانَ  اللَّه
ا عَالِ وَ يَزِيدُ كُلهمَا أتُِيَ بِالشه ِ ) صلى اللَّ عليه وآله ( قَالَ فَقَالَ كَانَ يَضْرِبُ بِالنِّ رِبِ ثُمه لَمْ يَزَلِ النهاسُ يَزِيدُونَ يَجْلِدُ رَسُولُ اللَّه

 عَلِيٌّ ) عليه السلام ( عَلَى عُمَرَ فَرَضِيَ بِهَا . حَتهى وَقَفَ عَلَى ثَمَانِينَ أشََارَ بِذَلكَِ 

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Abu Baseer,  

(It has been narrated) from Abu Abdullahasws, (the narrator) says, ‘I said to himasws, 
‘How did Rasool-Allahsaww used to whip?’ So heasws said: ‘Hesaww used to whip by the 
slippers (feet) and hesaww increased, every time they came with a drinker. Then the 
people did not cease to increase until it paused at eighty (lashes). Aliasws pointed that 
out to Umar, so he was pleased with it’.51  
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الٍ عَنِ ابْنِ بُكَيْرٍ عَنْ زُرَارَةَ قَالَ سَمِعْتُ أبََ  دٍ عَنِ ابْنِ فَضه دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمه ا جَعْفَرٍ ) عليه السلام ( يَقوُلُ مُحَمه
ِ بْنُ عُمَرَ وَ قَدْ شَرِبَ الْخَمْرَ فَأمََرَ بِهِ  مْ عَليَْهِ أحََدٌ يَضْرِبُهُ حَتهى قَامَ عَلِيٌّ ) عليه السلام  أقُِيمَ عُبَيْدُ اللَّه عُمَرُ أنَْ يُضْرَبَ فَلَمْ يَتَقَده

ةٍ فَضَرَبَهُ بِهَا أرَْبَعِينَ .  ( بِنِسْعَةٍ مَثْنِيه

Muhammad Bin Yahya, from Ahmad Bin Muhammad, form Ibn Fazaal, from Ibn Bukeyr, from Zurara 
who said,  

‘I heard Abu Ja’farasws saying: ‘Ubeydullah Bin Umar was made to stand, and he had 
drunk the wine. So Umar instructd that he should be whipped. But no one proceeded 
anyone to whip him until Aliasws arose with a doubled belt, so heasws whipped him with 
it’.52 

ادِ بْنِ عُثْمَانَ عَنْ بُرَيْدِ بْنِ مُعَاوِيَةَ  ِ ) عليه السلام  قَالَ سَمِعْتُ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ حَمه أبََا عَبْدِ اللَّه
بِيذِ ثَمَانِينَ .( يَقوُلُ إنِه فِي كِتَابِ عَلِيٍّ ) عليه السلام ( يُضْرَبُ شَارِبُ الْخَ   مْرِ ثَمَانِينَ وَ شَارِبُ النه

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from hammad Bin Usman, from Bureyd Bin 
Muawiya who said,  

‘I heard Abu Abdullahasws saying that in the Book of Aliasws, the drinker of the wine is 
to be whipped eighty (lashes) and the drinker of Al-Nabeez is to be whipped eighty 
(lashes)’.53  

ادِ بْنِ عُثْمَانَ عَنِ الْحَلبَِيِّ عَنْ  ِ ) عليه السلام ( قَالَ أبَِي عَبْدِ  عَليُِّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ حَمه قُلْتُ لهَُ أَ اللَّه
عَالِ وَ يَزِيدُ  ارِبِ ثُمه لَمْ  رَأيَْتَ النهبِيه ) صلى اللَّ عليه وآله ( كَيْفَ كَانَ يَضْرِبُ فِي الْخَمْرِ فَقَالَ كَانَ يَضْرِبُ بِالنِّ إذَِا أتُِيَ بِالشه

 كَ عَلِيٌّ ) صلوات اللَّ عليه ( عَلىَ عُمَرَ .يَزَلِ النهاسُ يَزِيدُونَ حَتهى وَقَفَ ذَلكَِ عَلَى ثَمَانِينَ أشََارَ بِذَلِ 

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad Bin Usman, from Al Halby,  

(It has been narrated) from Abu Abdullahasws, (the narrator) said, ‘I said to himasws, 
What is yourasws view how the Prophetsaww used to whip regarding the wine?’ So 
heasws said: ‘Hesaww used to whip by the slippers (feet), and hesaww increase when 
they came with the drinker. Then the people did not cease increaseing until that 
paused at eighty. Aliasws pointed that out to Umar’.54  

دٍ عَنْ عَلِيِّ بْنِ الْحَكَمِ عَنْ مُوسَى بْنِ بَكْرٍ عَنْ زُرَارَةَ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمه قَالَ سَمِعْتُ أبََا جَعْفَرٍ ) عليه السلام مُحَمه
قَالَ عُثْمَانُ لعَِلِيٍّ ) عليه السلام ( اقْضِ بَيْنَهُ وَ بَيْنَ هَؤُلََءِ الهذِينَ  ( يَقوُلُ إنِه الْوَليِدَ بْنَ عُقْبَةَ حِينَ شُهِدَ عَليَْهِ بِشُرْبِ الْخَمْرِ 

هُ شَرِبَ الْخَمْرَ فَأمََرَ عَليٌِّ ) عليه السلام ( فَجُلِدَ بِسَوْطٍ لهَُ شُعْبَتَانِ أرَْبَعِينَ جَلْدَةً .  زَعَمُوا أنَه

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Musa Bin Bakr, 
from Zurara who said,  

‘I heard Abu Ja’farasws saying that Al-Waleed Bin Uqba, when he was witnessed with 
the drinking of the wine, Usman said to Aliasws, ‘Judge between him and those who 
are alleging that he as drunk the wine. So Aliasws ordered, so he was whiped by a 
whip which had two stripes, forty lashes’.55  
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دِ بْنِ عِيسَى عَنْ يُونُسَ عَنْ زُرَارَةَ عَنْ  السلام  أبَِي جَعْفَرٍ ) عليه السلام ( قَالَ قَالَ إنِه عَليِّاً ) عليهعَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ مُحَمه
جُلَ إذَِا شَرِبَ الْخَمْرَ سَكِرَ وَ إذَِا سَكِرَ هَذَى وَ إذَِا هَذَى افْتَرَى فَاجْلدُِوهُ حَده    الْمُفْتَرِي .( كَانَ يَقوُلُ إنِه الره

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Zurara,  

(It has been narrated) from Abu Ja’farasws having said: ‘Aliasws was saying that the 
man, when he drinks the wine, gets intoxicated, and when he is intoxicated, raves, 
and when he raves, he fabricates, therefore he would be whipped a Penalty (Hadd) 
of the fabricator’.56  

دُ بْنُ يَحْيَى عَ  دٍ عَنِ الْحَسَنِ بْنِ عَلِيٍّ مُحَمه ارٍ عَنْ أبَِي بَصِيرٍ عَنْ أحََدِهِمَا ) عليهما السلام  نْ أحَْمَدَ بْنِ مُحَمه عَنْ إسِْحَاقَ بْنِ عَمه
بِيذِ ثَمَانِينَ الْحُره وَ الْعَبْدَ وَ الْيَهُودِ  يه وَ النهصْرَانِيه قُلْتُ وَ مَا شَأنُْ ( قَالَ كَانَ عَلِيٌّ ) عليه السلام ( يَضْرِبُ فِي الْخَمْرِ وَ النه

 ذَلكَِ فِي بُيُوتِهِمْ . الْيَهُودِيِّ وَ النهصْرَانِيِّ قَالَ ليَْسَ لهَُمْ أنَْ يُظْهِرُوا شُرْبَهُ يَكُونُ 

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Al Hassan Bin Ali, from Is’haq Bin Ammar, 
from Abu Baseer,  

(It has been narrated) from one of the two (5th or 6th Imamasws) having said: ‘Aliasws 
used to whip regarding the wine and Al-Nabeez, eighty (lashes), and the slave, and 
the Jew, and the Christian’. I said, ‘And what is the relevance of the Jew and the 
Christian?’ Heasws said: ‘it is not for them that they should be displaying their drinking. 
That can happen to be in their homes’.57  

دِ بْنِ عِيسَى عَنْ يُونُسَ عَنْ سَمَاعَةَ عَنْ أبَِي بَصِيرٍ قَالَ كَانَ أمَِيرُ  الْمُؤْمِنِينَ ) عليه السلام ( يَجْلدُِ  عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ مُحَمه
صْرَا بِيذِ ثَمَانِينَ فَقُلْتُ مَا بَالُ الْيَهُودِيِّ وَ النهصْرَانِيِّ الْحُره وَ الْعَبْدَ وَ الْيَهُودِيه وَ النه فَقَالَ إذَِا أظَْهَرُوا ذَلكَِ فِي  نِيه فِي الْخَمْرِ وَ النه

هُمْ ليَْسَ لهَُمْ أنَْ يُظْهِرُوا شُرْبَهَا .  مِصْرٍ مِنَ الْْمَْصَارِ لِْنَه

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Sama’at, from Abu Baseer who said,  

‘Amir Al-Momineenasws whipped the free, and the slave, and the Jew, and the 
Christian regarding the wine and Al-Nabeez, eighty (lashes)’. So I said, ‘What has it 
to do with the Jew and the Christian?’ So heasws said: ‘When they display that in a 
city from the cities, because it is not for them that they should be displaying their 
drinking of it’.58  

ِ بْنِ سِنَانٍ قَالَ قَالَ أبَُو عَبْدِ اللَّهِ  إنِْ شُرِبَ مِنْهَا قَلِيلًا أوَْ كَثِيراً قَالَ ثُمه قَالَ   ) عليه السلام ( الْحَدُّ فِي الْخَمْرِ يُونُسَ عَنْ عَبْدِ اللَّه
نَةُ فَسَألََ عَليِّاً ) عليه ا لسلام ( فَأمََرَهُ أنَْ يَجْلِدَهُ ثَمَانِينَ فَقَالَ أتُِيَ عُمَرُ بِقُدَامَةَ بْنِ مَظْعُونٍ وَ قَدْ شَرِبَ الْخَمْرَ وَ قَامَتْ عَليَْهِ الْبَيِّ

الحِاتِ جُناحٌ فِيما طَعِمُوا قَالَ أمَِيرَ الْمُؤْمِنِينَ ليَْسَ عَليَه حَدٌّ أنََا مِنْ أهَْلِ هَذِهِ الْْيَةِ ليَْسَ عَلَى الهذِينَ آمَنُوا وَ عَمِلوُا الصه قُدَامَةُ يَا 
ُ لهَُمْ ثُمه قَالَ فَقَالَ عَليٌِّ ) عليه السلام ( لسَْتَ مِنْ أهَْلهَِا إنِه طَعَامَ أهَْلهَِا لهَُمْ حَلَالٌ لَ  يْسَ يَأكُْلوُنَ وَ لََ يَشْرَبُونَ إلَِه مَا أحََلههُ اللَّه

ارِبَ إذَِا شَرِبَ لمَْ يَدْرِ مَا يَأكُْلُ وَ لََ مَا يَشْرَبُ فَاجْلِدُوهُ ثَمَانِينَ جَ   لْدَةً .عَلِيٌّ ) عليه السلام ( إنِه الشه

Yunus, from Abdullah Bin Sinan who said,  

‘Abu Abdullahasws said: ‘The Penalty (Hadd) (would be established) regarding the 
wine, if it is drunk from it, a little or more’. Then heasws said: ‘They came to Umar with 
Qadamat Bin Mazoun, and he had drunk the wine, and the proof was established 
upon him. So he (Umar) asked Aliasws, so heasws ordered that he should be whipped 

                                                           
56

 Al Kafi – V 7 – The Book of Legal Penalties Ch 31 H 7 
57

 Al Kafi – V 7 – The Book of Legal Penalties Ch 31 H 8 
58

 Al Kafi – V 7 – The Book of Legal Penalties Ch 31 H 9 

https://downloadshiabooks.co



Alkafi Volume 7   www.hubeali.com 

20 out of 53 

eighty (lashes). So Qadamat said, ‘O Amir Al-Momineenasws! There is no Penalty 
(Hadd) upon me. I am from the ones rightful of this Verse [5:93] On those who 
believe and do righteous deeds there is no blame for what they eat’. So Aliasws 
said: ‘You are not from its rightful ones. The food of its rightful ones is Permissible 
unto them. They are not eating and drinking excep what Allahazwj has Permitted to 
them’. Then Aliasws said: ‘The drinker, when he drinks (wine), he does not know what 
he eats and what he drinks’. So heasws whipped him eighty lashes’.59  

ةٌ مِنْ  ادِ بْنِ عُثْمَانَ عَنْ عُمَرَ بْنِ أصَْ عِده دِ بْنِ أبَِي نَصْرٍ عَنْ حَمه  يَزِيدَ قَالَ سَمِعْتُ حَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ عَنْ أحَْمَدَ بْنِ مُحَمه
ِ ) عليه السلام ( يَقوُلُ فِي كِتَابِ عَلِيٍّ ) عليه السلام ( يُضْرَبُ شَارِبُ الْخَمْرِ  وَ شَارِبُ الْمُسْكِرِ قُلْتُ كَمْ قَالَ  أبََا عَبْدِ اللَّه

هُمَا وَاحِدٌ .  حَدُّ

A number of our companions, from Sahl Bin Ziyad, from Ahmad Bin Muhammad Bin Abu Nasr, from 
hammad Bin Usman, from Umar Bin Yazeed who said,  

‘I heard Abu Abdullahasws saying: ‘In the Book of Aliasws, a drinker of the wine is to be 
whipped, and a drinker of the intoxicant’. I said, ‘How much?’ Heasws said: ‘Their 
Penalty (Hadd) is one (and the same)’.60  

ِ ) عليه السلام ( قَالَ كَانَ نْ أبَِي الْمَغْرَاءِ عَنْ أبَِي بَصِيرٍ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَ  عَنْ أبَِي عَبْدِ اللَّه
 عَلِيٌّ ) عليه السلام ( يَجْلِدُ الْحُره وَ الْعَبْدَ وَ الْيَهُودِيه وَ النهصْرَانِيه فِي الْخَمْرِ ثَمَانِينَ .

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Abu Al Magra, from Abu Baseer,  

(It has been narrated) from Abu Abdullahasws having said: ‘Aliasws used to whipe the 
free, and the slave, and the Jew, and the Christian, regarding the wine, eighty 
(lashes)’.61  

دُ بْنُ يَحْيَى عَنْ أَ  احِ الْكِنَانِيِّ عَنْ أبَِي عَبْدِ مُحَمه به عْمَانِ عَنْ أبَِي الصه دٍ عَنْ عَلِيِّ بْنِ النُّ ِ ) عليه السلام ( قَالَ  حْمَدَ بْنِ مُحَمه كُلُّ  اللَّه
 مُسْكِرٍ مِنَ الْْشَْرِبَةِ يَجِبُ فِيهِ كَمَا يَجِبُ فِي الْخَمْرِ مِنَ الْحَدِّ .

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Noman, from Abu Al Sabbah Al 
Kanany,  

(It has been narrated) from Abu Abdullahasws having said: ‘Every intoxicant from the 
drinks Obligates the Penalty (Hadd) with regards to it, just as it Obligates regarding 
the wine’.62  

حْمَنِ عَنِ ابْنِ مُسْكَانَ عَنْ أبَِي بَصِ  دِ بْنِ عِيسَى عَنْ يُونُسَ بْنِ عَبْدِ الره يرٍ قَالَ قَالَ حَدُّ الْيَهُودِيِّ وَ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ مُحَمه
مَا صُولِحَ أَ  ةِ أنَْ يَشْرَبُوهَا فِي بُيُوتِهِمْ النهصْرَانِيِّ وَ الْمَمْلوُكِ فِي الْخَمْرِ وَ الْفِرْيَةِ سَوَاءٌ وَ إنِه مه  هْلُ الذِّ

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus Bin Abdul Rahman, from Ibn Muskan, from Abu 
Baseer who said,  

‘Heasws (6th Imamasws) said: ‘The Penalty (Hadd) of the Jew, and the Christian, and 
the slave regarding the wine, and the fabrication, is the same. But rather, it is correct 

                                                           
59

 Al Kafi – V 7 – The Book of Legal Penalties Ch 31 H 10 
60

 Al Kafi – V 7 – The Book of Legal Penalties Ch 31 H 11 
61

 Al Kafi – V 7 – The Book of Legal Penalties Ch 31 H 12 
62

 Al Kafi – V 7 – The Book of Legal Penalties Ch 31 H 13 

https://downloadshiabooks.co



Alkafi Volume 7   www.hubeali.com 

21 out of 53 

for the people under the responsibility (Al-Zimmy), that they can drink it in their own 
houses’.  

انِي قَالَ يُجْلَدَانِ بِالسِّ  كْرَانِ وَ الزه ا الْحَدُّ فِي الْقَذْفِ فَيُجْلَدُ عَلَى ثِيَابِهِ ضَرْباً قَالَ وَ سَألَْتُهُ عَنِ السه دَيْنِ بَيْنَ الْكَتِفَيْنِ فَأمَه يَاطِ مُجَره
رْبَيْنِ .  بَيْنَ الضه

He (the narrator) said, ‘And I asked himasws about the intoxicated ones and the 
adulterers. Heasws said: ‘They would both be whipped with the whips, without clothes, 
between the two shoulders. So, as for the Penalty (Hadd) regarding the slander, so 
he should be whipped upon his clothes, a Penalty (Hadd) between the two Penalty 
(Hadd)’.63  

أمَِيرُ دِ بْنِ سَالِمٍ عَنْ أحَْمَدَ بْنِ النهضْرِ عَنْ عَمْرِو بْنِ شِمْرٍ عَنْ جَابِرٍ رَفَعَهُ عَنْ أبَِي مَرْيَمَ قَالَ أتُِيَ عَنْ مُحَمه أبَُو عَلِيٍّ الْْشَْعَرِيُّ 
اعِرِ قَدْ شَرِبَ الْخَمْرَ فِي شَهْرِ رَمَضَانَ فَضَرَبَهُ ثَمَانِينَ  ثُمه حَبَسَهُ ليَْلَةً ثُمه دَعَا بِهِ مِنَ الْمُؤْمِنِينَ ) عليه السلام ( بِالنهجَاشِيِّ الشه
 الْعِشْرُونَ مَا هِيَ فَقَالَ هَذَا الْغَدِ فَضَرَبَهُ عِشْرِينَ سَوْطاً فَقَالَ لهَُ يَا أمَِيرَ الْمُؤْمِنِينَ فَقَدْ ضَرَبْتَنِي فِي شُرْبِ الْخَمْرِ وَ هَذِهِ 

يكَ عَلَى شُرْبِ الْخَمْرِ فِي شَهْرِ   . رَمَضَانَ لتَِجَرِّ

Abu Ali Al Ashary, from Muhammad Bin Salim, from Ahmad Bin Al Nazar, from Amro Bin Shimr, from 
Jabid, raising it, from Abu Maryam who said,  

‘They came to Amir Al-Momineenasws with Al-Najjashy the poet who had drunk the 
wine during the Month of Ramazan. So heasws whipped him eighty (lashes). Then 
heasws held him in custody for one night. The heasws called for him in the morning, so 
heasws whipped him twenty lashes’. So he said to himasws, ‘O Amir Al-Momineenasws! 
Youasws have already whipped me with regards to drinking the wine, and these 
twenty, what are they for?’ So heasws said: ‘This is for your audacity on drinking of the 
wine during the Month of Ramazan’.64  

الٍ عَنِ ابْنِ بُكَيْرٍ عَنْ أبَِي عَبْدِ عَلِيُّ بْنُ إِ  ِ ) عليه السلام ( قَالَ بْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ فَضه شَرِبَ رَجُلٌ الْخَمْرَ عَلَى عَهْدِ  اللَّه
جُلُ إنِِّي أسَْلمَْتُ وَ حَسُنَ  أبَِي بَكْرٍ فَرُفِعَ إلِىَ أبَِي بَكْرٍ فَقَالَ لَهُ أَ شَرِبْتَ خَمْراً قَالَ نَعَمْ قَالَ وَ لِمَ وَ هِيَ  مَةٌ قَالَ فَقَالَ لهَُ الره مُحَره

هَا حَرَامٌ    اجْتَنَبْتُهَا إسِْلَامِي وَ مَنْزِلِي بَيْنَ ظَهْرَانَيْ قَوْمٍ يَشْرَبُونَ الْخَمْرَ وَ يَسْتَحِلُّونَهَا وَ لوَْ عَلمِْتُ أنَه

Ali Bin Ibrahim, from his father, from Ibn Fazzal, from Ibn Bukeyr,  

(It has been narrated) from Abu Abdullahasws having said: ‘A man drank the wine in 
the era of Abu Bakr, so it was raised to Abu Bakr. So said to him, ‘Did you drink the 
wine?’ He said, ‘Yes’. He said, ‘And why did you, and it is Prohibited?’ So the man 
said to him, ‘I became a Muslim, and my Islam was good, and my house is among a 
people who are drinking the wine, and they are permitting it, and had I know that it is 
Prohibited, I would have kept away from it’.  

جُلِ فَقَالَ عُمَرُ مُعْضِلَةٌ وَ ليَْسَ لهََ  ا إلَِه أبَُو الْحَسَنِ قَالَ فَقَالَ أبَُو بَكْرٍ فَالْتَفَتَ أبَُو بَكْرٍ إلَِى عُمَرَ فَقَالَ مَا تَقوُلُ فِي أمَْرِ هَذَا الره
 ادْعُ لنََا عَليِّاً فَقَالَ عُمَرُ يُؤْتَى الْحَكَمُ فِي بَيْتِهِ 

So Abu Bakr turned to Umar, so he said, ‘So what are you saying regarding the 
matter of this man?’ So Umar said, ‘And there is none for it except for Abu Al-
Hassanasws’. So Abu Bakr said, ‘Call Aliasws for us’. So Umar said, ‘Heasws gives the 
judgement in hisasws home’.  
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جُلُ مَعَهُمَا وَ مَنْ حَضَرَهُمَا مِنَ النهاسِ حَتهى أتََوْا أمَِيرَ الْمُؤْمِنِينَ  جُلِ وَ قَصه  ) عليه السلام ( فَأخَْبَرَاهُ فَقَامَا وَ الره ةِ الره بِقِصه
تَهُ قَالَ فَقَالَ ابْعَثُوا مَعَهُ مَنْ يَدُورُ بِهِ عَلىَ مَجَالسِِ الْمُهَاجِرِينَ وَ الْْنَْصَارِ مَنْ كَا جُلُ قِصه حْرِيمِ فَلْيَشْهَدْ الره نَ تَلَا عَليَْهِ آيَةَ الته

حْرِيمِ فَخَلهى عَنْهُ وَ قَالَ لَهُ إنِْ شَرِبْتَ بَعْدَهَا أقََمْنَا عَلَ عَليَْهِ فَفَعَلوُا ذَلكَِ بِهِ فَلَمْ يَشْهَدْ عَلَ  هُ قَرَأَ عَليَْهِ آيَةَ الته  يْكَ الْحَده .يْهِ أحََدٌ بِأنَه

So they both stood up, and the man was with the two of them, along with the ones 
who were present with them both, until they all came to Amir Al-Momineenasws. So 
they informed him of the story of the man, and the man related his own story. So 
heasws said: ‘Send (some people) with him who would go around with him at the 
gatherings of the Emigrants and the Helpers, (to find) one who had recited to him the 
Verse of the Prophibition, so let him testify against him’. So they did that with him, 
but no one testified against him that he had recited the Verse of the Prohibition to 
him. So heasws freed him and said to him: ‘If you drink wine after it, we would 
establish the Penalty (Hadd) upon you’.65  

 باب الْْوَْقَات  الَّت ي يُحَدُّ ف يهَا مَنْ وَجَبَ عَليَْه  الْحَدُّ 

Chapter 32 – The timings during which the Penalty (Hadd) is 
applied on the one upon whom it is Obligated 

ثَنِي بَعْضُ أصَْحَابِنَ  دٍ عَنْ أبَِي دَاوُدَ الْمُسْتَرِقِّ قَالَ حَده دٍ عَنْ مُعَلهى بْنِ مُحَمه ِ ) ا قَالَ مَرَرْتُ مَعَ أبَِي الْحُسَيْنُ بْنُ مُحَمه عَبْدِ اللَّه
وْطِ فَ  ِ فِي مِثْلِ هَذَا عليه السلام ( بِالْمَدِينَةِ فِي يَوْمٍ بَارِدٍ وَ إذَِا رَجُلٌ يُضْرَبُ بِالسه ِ ) عليه السلام ( سُبْحَانَ اللَّه قَالَ أبَُو عَبْدِ اللَّه

هَارِ وَ إذَِ  رْبِ حَدٌّ قَالَ نَعَمْ إذَِا كَانَ فِي الْبَرْدِ ضُرِبَ فِي حَرِّ النه ا كَانَ فِي الْحَرِّ ضُرِبَ فِي بَرْدِ الْوَقْتِ يُضْرَبُ قُلْتُ لَهُ وَ للِضه
هَارِ .  النه

Al Husayn Bin Muhammad, from Moala Bin Muhammad, from Abu Dawood Al Mustaraq who said, 
‘One of our companions narrated to me saying,  

‘I passed by Al-Medina with Abu Abdullahasws during a cold night, and there was a 
man being whipped with the lash. So Abu Abdullahasws said: ‘Glory be to Allahazwj! It 
is during a time similar to this that they are whipping him?’ I said to himasws, ‘And is 
there for the whipping, a Penalty (Hadd)?’ He asws said: ‘Yes. Whenever it was during 
the cold (season), whipping should be during the heat of the day; and whenever it 
was during the hot (season), whipping should be during the cold part of the day’.66  

ةَ عَنْ هِشَامِ بْنِ أحَْمَرَ عَنِ الْعَبْ  الِحِ ) عليه السلام ( قَالَ دِ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنْ صَفْوَانَ عَنِ الْحُسَيْنِ بْنِ عَطِيه  الصه
 قَالَ فَقَالَ مَا هَذَا فَقَالوُا رَجُلٌ كَانَ جَالسِاً فِي الْمَسْجِدِ وَ أنََا مَعَهُ فَسَمِعَ صَوْتَ رَجُلٍ يُضْرَبُ صَلَاةَ الْغَدَاةِ فِي يَوْمٍ شَدِيدِ الْبَرْدِ 

ِ فِي مِثْلِ هَذِهِ  هُ لََ يُضْرَبُ أحََدٌ فِي شَيْ  يُضْرَبُ فَقَالَ سُبْحَانَ اللَّه اعَةِ إنِه تَاءِ إلَِه فِي آخِرِ سَاعَةٍ مِنَ  السه ءٍ مِنَ الْحُدُودِ فِي الشِّ
هَارِ . يْفِ إلَِه فِي أبَْرَدِ مَا يَكُونُ مِنَ النه هَارِ وَ لََ فِي الصه  النه

Ali Bin Ibrahim, from his father, from Safwan, from Al Husayn Bin Atiyya, from Hisham Bin Ahmad,  

from Al-Abd Al-Salihasws (7th Imamasws), said, ‘Heasws was seated in the Masjid, and I 
was with him, so heasws heard the voice of a man being whipped, at the morning 
Prayer on a day of intense cold. So heasws said: ‘What is this?’ So they said, ‘A man 
being whipped’. So heasws said: ‘Glory be to Allahazwj! During a time like this? They 
should not whip anyone with regards to anything from the Penalties during the winter 

                                                           
65

 Al Kafi – V 7 – The Book of Legal Penalties Ch 31 H 16 
66

 Al Kafi – V 7 – The Book of Legal Penalties Ch 32 H 1 

https://downloadshiabooks.co



Alkafi Volume 7   www.hubeali.com 

23 out of 53 

except during the last hour of the day, nor in the summer except during the coldest 
time of what happens from the day’.67  

دٍ عَنْ عَليِِّ بْنِ مِرْدَاسٍ عَنْ سَعْدَانَ بْنِ مُسْلمٍِ  دٍ عَنْ مُعَلهى بْنِ مُحَمه عَنْ بَعْضِ أصَْحَابِنَا قَالَ خَرَجَ أبَُو الْحَسَنِ الْحُسَيْنُ بْنُ مُحَمه
ِ مَا يَنْبَغِي هَذَا فَقُلْتُ ) عليه ا تَاءِ فَقَالَ سُبْحَانَ اللَّه وَ لهَِذَا حَدٌّ قَالَ نَعَمْ يَنْبَغِي  لسلام ( فِي بَعْضِ حَوَائِجِهِ فَمَره بِرَجُلٍ يُحَدُّ فِي الشِّ

يْ  هَارِ وَ لمَِنْ حُده فِي الصه تَاءِ أنَْ يُحَده فِي حَرِّ النه هَارِ .لمَِنْ يُحَدُّ فِي الشِّ  فِ أنَْ يُحَده فِي بَرْدِ النه

Al Husayn Bin Muhammad, from Moala Bin Muhammad, from Ali Bin Mardas, from Sa’dan Bin 
Muslim, from one of our companions who said,  

‘Abu Al-Hassanasws went out for one of hisasws needs, so heasws passed by a man 
being penalised during the winter. So heasws said: ‘Glory be to Allahazwj! This is not 
befitting!’ So I said, ‘And for this is a Penalty (Hadd)?’ Heasws said: ‘It befits the man 
applying the Penalty (Hadd) during the winter that he applies ip during the heat of the 
day, and for the one who applies a Penalty (Hadd) during the summer, is that he 
should apply it during the coldness of the day’.68 

الٍ عَنْ يُ  عَنْ أبَِي مَرْيَمَ عَنْ أبَِي جَعْفَرٍ ) عليه السلام ( قَالَ قَالَ أمَِيرُ ونُسَ بْنِ يَعْقوُبَ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ فَضه
 الْمُؤْمِنِينَ ) عليه السلام ( لََ يُقَامُ عَلَى أحََدٍ حَدٌّ بِأرَْضِ الْعَدُوِّ .

Ali Bin Ibrahim, from his father, from Ibn Fazzal, from yunus Bin Yaqoub, from Abu Maryam,  

(It has been narrated) from Abu Ja’farasws having said: ‘Amir Al-Momineenasws said: 
‘A Penalty (Hadd) would not be established upon anyone in the land of the enemy’.69  

ال ثَة   بَ الْخَمْر  يُقْتَلُ ف ي الثَّ  باب أنََّ شَار 

Chapter 33 – The drinker of the wine would be killed during the 
third (offence) 

دِ بْنِ  ِ ) عليه السلام ( قَالَ كَانَ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ مُحَمه عِيسَى عَنْ يُونُسَ عَنِ الْمُعَلهى عَنْ أبَِي بَصِيرٍ عَنْ أبَِي عَبْدِ اللَّه
ِ ) صلى اللَّ عليه وآله  .أتُِيَ بِشَارِبِ الْخَمْرِ ضَرَبَهُ ثُمه إنِْ أتُِيَ بِهِ ثَانِيَةً ضَرَبَهُ ثُمه إنِْ أتُِيَ بِهِ ثَالثَِةً ضَرَبَ عُنُقَهُ  ( إذَِا رَسُولُ اللَّه

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Al Moala, from Abu Baseer,  

(It has been narrated) from Abu Abdullahasws having said: ‘Rasool-Allahsaww, 
whenever they came with a drinker of the wine, would whip him. Then if they came 
with him for a second time, hesaww would whip him. They if they came up with him for 
a third time, hesaww would strike his neck’.70  

ارِ عَنْ صَفْوَانَ عَنْ مَنْصُ  دِ بْنِ عَبْدِ الْجَبه ِ ) عليه أبَُو عَليٍِّ الْْشَْعَرِيُّ عَنْ مُحَمه ورِ بْنِ حَازِمٍ عَنْ أبَِي عُبَيْدَةَ عَنْ أبَِي عَبْدِ اللَّه
 .فَاقْتُلوُهُ  السلام ( قَالَ مَنْ شَرِبَ الْخَمْرَ فَاجْلِدُوهُ فَإنِْ عَادَ فَاجْلِدُوهُ فَإنِْ عَادَ 

Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Safwan, from Mansour Bin Hazim, from 
Abu Ubeyda,  
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(It has been narrated) from Abu Abdullahasws having said: ‘The one who drinks the 
wine, so whip him. So if he repeats, so whip him. So if he repeats, so kill him’.71  

دٍ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ هِشَامِ بْنِ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمه ِ ) عليه  مُحَمه سَالمٍِ عَنْ سُليَْمَانَ بْنِ خَالدٍِ عَنْ أبَِي عَبْدِ اللَّه
ِ ) صلى اللَّ عليه وآله الثَِةَ فَاقْتُلوُهُ . ( مَنْ شَرِبَ الْخَمْرَ  السلام ( قَالَ قَالَ رَسُولُ اللَّه  فَاجْلِدُوهُ فَإنِْ عَادَ فَاجْلِدُوهُ فَإنِْ عَادَ الثه

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Abu Umeyr, from Hisham Bin Salim, 
from Suleyman Bin Khalid,  

(It has been narrated) from Abu Abdullahasws having said: ‘Rasool-Allahsaww said: 
‘The one who drinks the wine, so whip him. So if he repeats, so whip him. So if he 
repeats for the third time, so kill him’.72  

دٍ عَنْ عَلِيِّ بْنِ حَدِيدٍ وَ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمه اجٍ عَنْ أبَِي  مُحَمه ِ ) عليه السلام ابْنِ أبَِي عُمَيْرٍ عَنْ جَمِيلِ بْنِ دَره عَبْدِ اللَّه
الثَِةِ  هُ قَالَ فِي شَارِبِ الْخَمْرِ إذَِا شَرِبَ ضُرِبَ فَإنِْ عَادَ ضُرِبَ فَإنِْ عَادَ قتُِلَ فِي الثه  ( أنَه

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Hadeed, and Ibn Abu Umeyr, from 
Jameel Bin Darraj,  

(It has been narrated) from Abu Abdullahasws having said with regards to the drinker 
of the wine: ‘When he drinks, he is whipped. So if he repeats, he is whipped. So if he 
repeats, he is killed during the third (offence)’.  

دٍ عَنِ الْحَسَنِ بْنِ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمه ارٍ عَنْ أبَِي بَصِيرٍ عَنْ أحََدِهِمَا ) عليهما السلام مُحَمه عَلِيٍّ عَنْ إسِْحَاقَ بْنِ عَمه
 فَاقْتُلوُهُ . فَإنِْ عَادَ  ( قَالَ مَنْ شَرِبَ الْخَمْرَ فَاجْلِدُوهُ فَإنِْ عَادَ فَاجْلِدُوهُ 

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Al Hassan Bin Ali, from Is’haq Bin Ammar, 
from Abu Baseer,  

(It has been narrated) from one of the two (5th or 6th Imamasws) having said: ‘The one 
who drinks the wine, so whip him. So if he repats, so whip him. So if he repeats, so 
kill him’.73  

دٍ عَنْ صَفْوَانَ عَنْ يُونُسَ عَنْ أبَِي الْحَسَنِ الْمَاضِ  دٌ عَنْ أحَْمَدَ بْنِ مُحَمه أصَْحَابُ الْكَبَائِرِ كُلِّهَا إذَِا ي ) عليه السلام ( قَالَ مُحَمه
الثَِةِ . أقُِيمَ عَليَْهِمُ الْحُدُودُ  تَيْنِ قتُِلوُا فِي الثه  مَره

Muhammad, from Ahmad Bin Muhammad, from Safwan, from Yunus,  

(It has been narrated) from Abu Al-Hassan Al-Maazyasws (7th Imamasws) having said: 
‘The commiters of the major sins, all of them, the Penalty (Hadd) would be 
established upon them twice. They would be killed during the third’.74  

ه  ب حَدٍّ وَ مَنْ لََ يَج بُ عَليَْه  الْحَدُّ   باب مَا يَج بُ عَلىَ مَنْ أقََرَّ عَلَى نَفْس 
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Chapter 34 – What Penalty (Hadd) is Obligated upon the one who 
accepts upon himself (confesses), and the one upon whom the 
Penalty (Hadd) is not Obligated 

ةٌ مِنْ أصَْحَابِنَا  دِ عَنْ سَهْلِ بْنِ زِيَادٍ وَ عَليُِّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ جَمِيعاً عَنِ ابْنِ أبَِي نَجْرَانَ عَنْ عَاصِمِ بْنِ حُمَ عِده يْدٍ عَنْ مُحَمه
لمَْ يُسَمِّ أيَه حَدٍّ عَنْ أبَِي جَعْفَرٍ ) عليه السلام ( عَنْ أمَِيرِ الْمُؤْمِنِينَ ) عليه السلام ( فِي رَجُلٍ أقََره عَلَى نَفْسِهِ بِحَدٍّ وَ  بْنِ قَيْسٍ 

 هُوَ قَالَ أمََرَ أنَْ يُجْلَدَ حَتهى يَكُونَ هُوَ الهذِي يَنْهَى عَنْ نَفْسِهِ ]فِي[ الْحَدِّ .

A number of our companions, from Sahl Bin Ziyad, and Ali Bin Ibrahim, from his father, altogether 
from Ibn Abu Najran, from Aaim Bin Humeyd, from Muhammad Bin Qays,  

(It has been narrated) from Abu Ja’farasws, from Amir Al-Momineenasws regarding a 
man who accepted upon himself with a Penalty (Hadd), and he did not name which 
Penalty (Hadd) it was. Heasws said: ‘He would be whipped until it so happens that he 
is the one who prevents the Penalty (Hadd) from himself’.75  

دُ بْنُ يَحْ  اجٍ عَنْ بَعْضِ أصَْحَابِنَا عَنْ مُحَمه دٍ عَنْ عَلِيِّ بْنِ حَدِيدٍ عَنْ جَمِيلِ بْنِ دَره أحََدِهِمَا ) عليهما السلام يَى عَنْ أحَْمَدَ بْنِ مُحَمه
اتٍ وَ هُوَ مُحْصَنٌ يُرْجَمُ إلِىَ أنَْ يَمُوتَ أَ  نَى أرَْبَعَ مَره بَ نَفْسَهُ قَبْلَ أنَْ يُرْجَمَ فَيَقوُلَ لَمْ ( فِي رَجُلٍ أقََره عَلىَ نَفْسِهِ بِالزِّ وْ يُكَذِّ

 أفَْعَلْ فَإنِْ قَالَ ذَلكَِ تُرِكَ وَ لمَْ يُرْجَمْ 

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Hadeed, from Jameel Bin Darraj, 
from one of our companions,  

(It has been narrated) from one of the two (5th or 6th Imamasws) regarding a man who 
accepted upon himself with the adultery, four times, and he was marriied, that he 
would he be stoned until he dies, or he (admits) lying before he is stoned, so he is 
saying, ‘I did not do it’. So if he were to say that, he would be left alone and would 
not be stoned’.  

رِقَةَ وَ لَمْ يُقْطَعْ إِ  تَيْنِ فَإنِْ رَجَعَ ضَمِنَ السه رِقَةِ مَره ارِقُ حَتهى يُقِره بِالسه  ذَا لَمْ يَكُنْ شُهُودٌ وَ قَالَ لََ يُقْطَعُ السه

And heasws said: ‘The thief would not be cut until he accepts with the theft, twice. So if 
he retracts responsibility of the theft, he would not be cut if there do not happen to be 
any witnesses’.  

نَى إذَِا لمَْ يَكُنْ شُهُودٌ فَإنِْ رَجَعَ تُرِكَ وَ  اتٍ بِالزِّ انِي حَتهى يُقِره أرَْبَعَ مَره  لَمْ يُرْجَمْ . وَ قَالَ لََ يُرْجَمُ الزه

And heasws said: ‘The adulter would not be stoned until he accepts four times with the 
adultery, when there do not happen to be witnesses. So if he were to retract, he 
would be left alone and would not be stoned’.76  

ادِ بْنِ عُثْمَانَ عَنِ الْحَلبَِيِّ عَنْ أبَِي  عَلِيُّ بْنُ إبِْرَاهِيمَ  ِ ) عليه السلام ( قَالَ إذَِاعَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ حَمه أقََره  عَبْدِ اللَّه
جُلُ عَلىَ نَفْسِهِ بِحَدٍّ أوَْ فِرْيَةٍ ثُمه جَحَدَ جُلِدَ قُلْتُ أَ رَأيَْتَ إنِْ أقََره بِحَدٍّ  جْمَ أَ كُنْتَ تَرْجُمُهُ قَالَ لََ وَ لكَِنْ  الره عَلىَ نَفْسِهِ يَبْلغُُ فِيهِ الره

 كُنْتُ ضَارِبَهُ .

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad Bin Usman, from Al Halby,  
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(It has been narrated) from Abu Abdullahasws having said: ‘When the man accepts 
upon himself with a Penalty (Hadd), or fabrication, then denies it, would be whipped’. 
I said, ‘What is your view that if he accepts with a Penalty (Hadd) upon himself, in 
which stoning is reached, would youasws have him stoned?’ He asws said: ‘No. But, 
Iasws would have whipped him’.77  

دٍ عَنِ ابْنِ مَحْبُوبٍ عَنْ أبََانٍ عَنِ الْحَلبَِيِّ عَنْ أبَِي عَبْدِ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمه ِ ) عليه السلام ( فِيمُحَمه رَجُلٍ أقََره  اللَّه
هُ سَرَقَ ثُمه جَحَدَ  قطُِعَتْ يَدُهُ وَ إنِْ رَغِمَ أنَْفُهُ فَإنِْ أقََره عَلىَ  عَلَى نَفْسِهِ بِحَدٍّ ثُمه جَحَدَ بَعْدُ فَقَالَ إذَِا أقََره عَلَى نَفْسِهِ عِنْدَ الْْمَِامِ أنَه

هُ شَرِبَ خَمْراً أوَْ بِفِرْيَةٍ فَاجْ  جْمُ أَ كُنْتَ رَاجِمَهُ قَالَ لََ نَفْسِهِ أنَه وَ  لِدُوهُ ثَمَانِينَ جَلْدَةً قُلْتُ فَإنِْ أقََره عَلَى نَفْسِهِ بِحَدٍّ يَجِبُ فِيهِ الره
 لكَِنْ كُنْتُ ضَارِبَهُ الْحَده .

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Aban, from Al Halby,  

(It has been narrated) from Abu Abdullahasws regarding a man who accepted upon 
himself with a Penalty (Hadd), then denied it afterwards. So heasws said: ‘When he 
accepted upon himself in the presence of the Imamasws that he had stolen, then 
denie, his hand would be cut in spite of his nose (haughtiness). So if he were to 
accept upon himself that he has drunk wine, or fabricated, so he would be whipped 
eighty lashes’. I said, ‘So if he were to accept upon himself with a Penalty (Hadd) in 
which the stoning is Obligated, would youasws have him stoned?’ Heasws said: ‘No. But 
Iasws would have whipped him the Penalty (Hadd)’.78  

دِ بْنِ مُسْلِمٍ عَنْ أبَِي  ِ عَبْدِ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ أبَِي أيَُّوبَ عَنْ مُحَمه قَالَ مَنْ  ) عليه السلام (اللَّه
هُ إذَِا أقََره عَلَى نَفْسِهِ ثُمه جَحَدَ لَمْ  جْمَ فَإنِه  يُرْجَمْ .أقََره عَلَى نَفْسِهِ بِحَدٍّ أقََمْتُهُ عَليَْهِ إلَِه الره

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Abu Ayoub, from Muhammad Bin Muslim,  

(It has been narrated) from Abu Abdullahasws having said: ‘The one who accepts 
upon himself with a Penalty (Hadd), it would be established upon him, except for the 
stoning. So if he were to accept upon himself, then deny, he would not be stoned’.79  

اجٍ عَنْ بَعْضِ أصَْحَابِهِ عَنْ  هُ قَالَ إذَِا أقََره عَلِيٌّ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ جَمِيلِ بْنِ دَره أحََدِهِمَا ) عليهما السلام ( أنَه
جُلُ عَلَى نَفْسِهِ بِالْقَتْلِ قتُِلَ إذَِا لمَْ يَكُنْ عَليَْهِ شُهُودٌ فَإنِْ رَجَعَ وَ   قَالَ لَمْ أفَْعَلْ تُرِكَ وَ لمَْ يُقْتَلْ . الره

Ali, from his father, from Ibn Abu Umeyr,f rom Jameel Bin Darraj, from one of his companions,  

(It has been narrated) from one of the twoasws (5th or 6th Imamasws) having said: 
‘When the man accepts upon himself with the murder, he would be killed if there do 
not happent to be witnessed. So if he were to retract (his confession), and says, ‘I 
did not do it’, he would be left alone and would not be killed’.80  

دٍ عَ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمه الْعَبْدُ  رٍ ) عليه السلام ( قَالَ نِ ابْنِ مَحْبُوبٍ عَنِ ابْنِ رِئَابٍ عَنْ ضُرَيْسٍ عَنْ أبَِي جَعْفَ مُحَمه
تْ عَلَى نَفْسِ  هُ قَدْ سَرَقَ قَطَعَهُ وَ الْْمََةُ إذَِا أقََره ةً أنَه رِقَةِ قَطَعَهَ إذَِا أقََره عَلَى نَفْسِهِ عِنْدَ الْْمَِامِ مَره  ا .هَا بِالسه

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, form Ibn Raib, from Zureys,  
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(It has been narrated) from Abu Ja’farasws having said: ‘The slave, when he accepts 
once upon himself in the present of the Imamasws that he has stolen, he would be cut, 
and the slave girl, when she accepts upon herself with the theft, would be cut’.81  

ِ بْنِ سِنَانٍ عَنْ أبَِي عَبْدِ  ِ ) عليه السلام ( عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ مَحْبُوبٍ عَنْ عَبْدِ اللَّه ارِقُ إذَِا جَاءَ مِنْ  قَالَ اللَّه السه
ِ عَزه وَ جَله وَ رَده سَرِقَتَهُ عَلَى صَاحِبِهَا فَلَا قَطْعَ عَليَْهِ .  قِبَلِ نَفْسِهِ تَائِباً إلَِى اللَّه

Ali Bin Ibrahim, from his father, from Ibn Mahboub, from Abdullah Bin Sinan,  

(It has been narrated) from Abu Abdullahasws having said: ‘The thief, when he comes 
from his own self, repentant to Allahazwj Mighty and Majestic, and returns the stolen 
goods to its owner, so there is not cutting (of the hand) upon him’.82  

قَالَ مَنْ أقََره عَلَى نَفْسِهِ عِنْدَ الْْمَِامِ  ) عليه السلام ( قَالَ  فُضَيْلِ بْنِ يَسَارٍ عَنْ أبَِي عَبْدِ اللَّهِ ابْنُ مَحْبُوبٍ عَنْ أبَِي أيَُّوبَ عَنِ الْ 
هُ بِحَقِّ أحََدٍ مِنْ حُقوُقِ الْمُسْلمِِينَ فَليَْسَ عَلىَ الْْمَِامِ أنَْ يُقِيمَ عَليَْهِ الْحَده الهذِي أقََره بِهِ عِنْ  دَهُ حَتهى يَحْضُرَ صَاحِبُ حَقِّ الْحَدِّ أوَْ وَليُِّ

 هِ .فَيَطْلبَُهُ بِحَقِّ 

Ibn Mahboub, from Abu Ayoub, from Al Fuzayl Bin Yasaar,  

(It has been narrated) from Abu Abdullahasws: ‘The one who accepts upon himself in 
the presence of the Imamasws with a right of someone from the rights of the Muslims, 
so it is not upon the Imamasws that heasws should established the Penalty (Hadd) upon 
him, the one who accepted with it in hisasws presence, until the owner of the right is 
present, or his guardian, so he seeks his right’.83  

قُ  ار   باب ق يمَة  مَا يُقْطَعُ ف يه  السَّ

Chapter 35 – The value with regards to which the thief would be cut 

دِ بْنِ عِيسَى بْنِ عُبَيْدٍ عَنْ يُونُسَ عَنْ سَمَاعَةَ بْنِ مِهْرَانَ عَنْ أبَِي  ِ ) عليه السلام ( قَالَ قَطَعَ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ مُحَمه عَبْدِ اللَّه
ارِقِ فَسَكَتَ . لام ( فِي بَيْضَةٍ قُلْتُ وَ مَا بَيْضَةٌ قَالَ بَيْضَةٌ قِيمَتُهَا رُبُعُ دِينَارٍ وَ أمَِيرُ الْمُؤْمِنِينَ ) عليه الس  قُلْتُ هُوَ أدَْنَى حَدِّ السه

Ali Bin Ibrahim, from Muhammad Bin Isa Bin Ubeyd, from Yunus, from Sama’at Bin Mahran,  

Abu Abdullahasws has said: ‘Amir Al-Momineenasws used to cut regrding a ‘Bayza’. I 
said, ‘And what is a ‘Bayza’ (a helmet)?’ Heasws said: ‘A Bayza, its value is a quarter 
Dinaar’. And I said, ‘Is it the lowest (value) for a Penalty (Hadd) of a thief?’ So heasws 
was silent (in agreement)’.84  

 ِ ِ بْنِ سِنَانٍ عَنْ أبَِي عَبْدِ اللَّه ارِقِ إلَِه فِي شَيْ  ) عليه السلام (عَنْهُ عَنْ عَبْدِ اللَّه ءٍ تَبْلغُُ قِيمَتُهُ مِجَنّاً وَ هُوَ رُبُعُ  قَالَ لََ يُقْطَعُ يَدُ السه
 دِينَارٍ .

From him, from Abdullah Bin Sinan,  
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(It has been narrated) from Abu Abdullahasws having said: ‘The hand of the thief 
would not be cut regards to anything except if it reaches the value of a Mijanna, and 
it is a quarter of a Dinar’.85  

ةٌ مِنْ أصَْحَابِنَا عَ  دٍ عَنِ الْحُسَيْنِ بْنِ سَعِيدٍ عِده ِ ) نْ أحَْمَدَ بْنِ مُحَمه دٍ عَنْ عَلِيِّ بْنِ أبَِي حَمْزَةَ عَنْ أبَِي عَبْدِ اللَّه عَنِ الْقَاسِمِ بْنِ مُحَمه
ارِقِ حَتهى تَبْلغَُ سَرِقَتُهُ رُبُعَ دِينَارٍ وَ قَدْ قَطَعَ عَلِيٌّ ) صلوات اللَّ   عليه ( فِي بَيْضَةِ حَدِيدٍ عليه السلام ( قَالَ لََ يُقْطَعُ يَدُ السه

A number of our companions, from Ahmad Bin Muhammad, from Al Husayn Bin Saeed, from Al 
Qasim Bin Muhammad, from Ali Bin Abu Hamza,  

Abu Abdullahasws has said: ‘The hand of the thief must not be cut until his theft 
reaches a quarter of a Dinar; and Aliasws had cut regarding an iron helment (Bayza)’. 

ارِقُ  ِ ) عليه السلام ( عَنْ أدَْنَى مَا يُقْطَعُ فِيهِ السه فَقَالَ فِي بَيْضَةِ حَدِيدٍ قُلْتُ وَ كَمْ  قَالَ عَليٌِّ وَ قَالَ أبَُو بَصِيرٍ سَألَْتُ أبََا عَبْدِ اللَّه
 ثَمَنُهَا قَالَ رُبُعُ دِينَارٍ .

Ali (Bin Abu Hamza) said, and Abu Baseer said, ‘I asked Abu Abdullahasws about the 
lower of what regards to which the thief’s (hand) is cut, so heasws said: ‘An iron 
helmet (Bayza)’. I said, ‘And how much is its price?’ Heasws said: ‘A quarter of a 
Dinar’.86 

دِ بْنِ حُمْرَانَ وَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ جَ عَ  دِ بْنِ عِيسَى عَنْ يُونُسَ عَنْ مُحَمه اجٍ جَمِيعاً عَنْ لِيٌّ عَنْ مُحَمه مِيلِ بْنِ دَره
دِ بْنِ مُسْلِمٍ عَنْ أبَِي  ارِقِ خُمُسُ دِينَارٍ . أدَْنَى مَا يُقْطَعُ فِيهِ يَدُ جَعْفَرٍ ) عليه السلام ( قَالَ مُحَمه  السه

Ali, from Muhammad Bin Isa, from Yunus, from Muhammad Bin Humran, and from his father, from Ibn 
Abu Umeyr, from Jameel Bin Darraj, altogether from Muhammad Bin Muslim,  

Abu Ja’farasws has said: ‘The lowest of that with regards to which the hand of the thief 
would be cut, is five Dinars’.87  

دٍ عَنْ بَعْضِ أصَْحَابِهِ عَنْ أبََانِ بْنِ عُثْمَانَ عَنْ زُرَارَةَ عَنْ أَ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمه  عْفَرٍ ) عليه السلام ( قَالَ بِي جَ مُحَمه
 جُلُ خُمُسُ دِينَارٍ .أقََلُّ مَا يُقْطَعُ فِيهِ الره 

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from one of his companions, from Aban Bin 
Usman, from Zurara,  

(It has been narrated) from Abu Ja’farasws having said: ‘The lowest of what with 
regards to which the man is cut, is five Dinars’.88  

دِ بْنِ مُسْلِمٍ قَا دٍ عَنِ ابْنِ مَحْبُوبٍ عَنْ أبَِي أيَُّوبَ عَنْ مُحَمه دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمه ِ ) عليه لَ قلُْ مُحَمه تُ لِْبَِي عَبْدِ اللَّه
ارِقُ فَقَالَ فِي رُبُعِ دِينَارٍ قَالَ قُلْتُ لهَُ فِي دِرْهَمَيْنِ فَقَالَ فِي رُبُعِ دِينَ  ينَارُ مَا بَلَغَ السلام ( فِي كَمْ يُقْطَعُ السه  ارٍ بَلَغَ الدِّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Abu Ayoub, from 
Muhammad Bin Muslim who said,  

‘I said to Abu Abdullahasws, ‘Regarding how much would the thief’s (hand) be cut?’ So 
heasws said: ‘Regarding a quarter of a Dinaar’. I said to himasws, ‘Regarding to 
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Dirhams?’ So heasws said: ‘Regarding a quarter of a Dinar, the (value of the) Dinar 
reaching what it reaches’.  

ارِقِ وَ  ِ سَارِقٌ فِي تِلْكَ قَالَ فَقُلْتُ لَهُ أَ رَأيَْتَ مَنْ سَرَقَ أقََله مِنْ رُبُعِ دِينَارٍ هَلْ يَقَعُ عَليَْهِ حِينَ سَرَقَ اسْمُ السه  هَلْ هُوَ عِنْدَ اللَّه
ِ سَارِقٌ وَ لكَِنْ لََ الْحَالِ فَقَالَ كُلُّ مَنْ سَرَقَ مِنْ مُسْ  ارِقِ وَ هُوَ عِنْدَ اللَّه يُقْطَعُ لِمٍ شَيْئاً قَدْ حَوَاهُ وَ أحَْرَزَهُ فَهُوَ يَقَعُ عَليَْهِ اسْمُ السه

اقِ فِيمَا هُوَ أقََلُّ مِنْ رُبُعِ دِينَارٍ لََْ  ره عِينَ .إلَِه فِي رُبُعِ دِينَارٍ أوَْ أكَْثَرَ وَ لوَْ قطُِعَتْ أيَْدِي السُّ ةَ النهاسِ مُقَطه  لْفَيْتَ عَامه

He (the narrator) said, ‘So I said to himasws, ‘What is yourasws view of the one who 
steals less than a quarter of a Dinar when he steals, he would be named as a thief, 
and is he a thief in the Presence of Allahazwj in that state?’ So heasws said: ‘Every one 
who steals anything from a Muslim, so he has taken it and kept it in his possession, 
so upon him would occur the name of the thief, and he would be a thief in the 
Presence of Allahazwj, but, his hand would not be cut except with regards to a quarter 
of a Dinar, or more. And if the hands of the thief were to be cut regarding what is less 
than a quarter of a Dinaar, you would find the generality of the people as being 
(hand) cut’.89  

 هُوَ باب حَدِّ الْقَطْع  وَ كَيْفَ 

Chapter 36 – Penalty (Hadd) of the cutting, and how it is to be 

دٍ جَمِيعاً عَنِ ابْنِ أبَِي عُمَيْ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمه ادٍ عَنِ الْحَلبَِيِّ عَنْ أبَِي عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ وَ مُحَمه رٍ عَنْ حَمه
ِ عَبْدِ   قُلْتُ لَهُ مِنْ أيَْنَ يَجِبُ الْقَطْعُ فَبَسَطَ أصََابِعَهُ وَ قَالَ مِنْ هَاهُنَا يَعْنِي مِنْ مَفْصِلِ الْكَفِّ . ) عليه السلام ( قَالَ اللَّه

Ali Bin Ibrahim, from his father, and Muhammad Bin Yahya, from Ahmad Bin Muhammad, altogether 
from Ibn Abu Umeyr, from Hammad, from Al Halby,  

(It has been narrated) from Abu Abdullahasws, said, ‘I said to himasws, ‘From where is 
the cutting (of the hand) Obligated?’ So heasws extended his fingers and said: ‘For 
over here, meaning from the hinge of the palm’.90  

دٍ عَنْ عَلِيِّ بْنِ الْحَكَمِ عَنْ عَليِِّ بْنِ أبَِي حَمْزَةَ عَنْ أبَِي  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمه ِ ) عليه  بَصِيرٍ عَنْ أبَِي عَبْدِ مُحَمه اللَّه
جْلُ تُرِكَ الْعَقِبُ لَمْ   يُقْطَعْ .السلام ( قَالَ الْقَطْعُ مِنْ وَسَطِ الْكَفِّ وَ لََ يُقْطَعُ الْْبِْهَامُ وَ إذَِا قطُِعَتِ الرِّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Ali Bin Abu Hamza, 
from Abu baseer,  

(It has been narrated) from Abu Abdullahasws having said: ‘The cutting (of the hand) 
is from the middle of the palm, and the thumb is not cut; and when the foot is cut, the 
heel is not cut’.91  

دِ بْنِ حُمَيْدُ بْنُ  سَمَاعَةَ عَنْ غَيْرِ وَاحِدٍ عَنْ أبََانِ بْنِ عُثْمَانَ عَنْ زُرَارَةَ عَنْ أبَِي جَعْفَرٍ ) عليه السلام  زِيَادٍ عَنِ الْحَسَنِ بْنِ مُحَمه
جْلِ وَ يَقوُلُ إنِِّي لَْسَْتَحْيِي مِنْ  يْسَ لهَُ مَا رَبِّي أنَْ أدََعَهُ لَ ( قَالَ كَانَ عَلِيٌّ ) صلوات اللَّ عليه ( لََ يَزِيدُ عَلىَ قَطْعِ الْيَدِ وَ الرِّ

رُ بِهِ  يَسْتَنْجِي بِهِ   أوَْ يَتَطَهه

Humeyd Bin Ziyad, from Al Hassan Bin Muhammad Bin Sama’at, from someone else, from Aban Bin 
Usman, from Zurara,  
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(It has been narrated) from Abu Ja’farasws having said: ‘Aliasws did not increased upon 
cutting of the hand and the leg, and heasws was saying, Iasws am embarassed from 
myasws Lordazwj that Iasws should leave him not having for him what he can wash 
himself with (from toilet), or clean himself with’.  

هُ . قَالَ وَ سَألَْتُهُ إنِْ هُوَ سَرَقَ بَعْدَ  جْنَ أبََداً وَ أغُْنِي عَنِ النهاسِ شَره جْلِ فَقَالَ أسَْتَوْدِعُهُ السِّ  قَطْعِ الْيَدِ وَ الرِّ

He (the narrator) said, ‘And I asked himasws, ‘If he were to steal after cutting of the 
hand and the leg?’ So heasws said: ‘Iasws would leave him in the prison forever, and 
make the people to be free from his evil’.92  

ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ  دِ  عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ وَ عِده بْنِ زِيَادٍ جَمِيعاً عَنِ ابْنِ أبَِي نَجْرَانَ عَنْ عَاصِمِ بْنِ حُمَيْدٍ عَنْ مُحَمه
ارِقِ إذَِا سَرَقَ قَطَعْتُ يَمِينَهُ بْنِ قَيْسٍ عَنْ أَ   وَ إذَِا بِي جَعْفَرٍ ) عليه السلام ( قَالَ قَضَى أمَِيرُ الْمُؤْمِنِينَ ) عليه السلام ( فِي السه

ةً أخُْرَى سَجَنْتُهُ وَ تَرَكْتُ رِجْلهَُ  ةً أخُْرَى قَطَعْتُ رِجْلهَُ الْيُسْرَى ثُمه إذَِا سَرَقَ مَره الْيُمْنَى يَمْشِي عَليَْهَا إلِىَ الْغَائِطِ وَ يَدَهُ سَرَقَ مَره
ِ أنَْ أتَْرُكَهُ لََ يَنْتَفِعُ بِشَ  جْنِ  يْ الْيُسْرَى يَأكُْلُ بِهَا وَ يَسْتَنْجِي بِهَا وَ قَالَ إنِِّي لَْسَْتَحْيِي مِنَ اللَّه  ءٍ وَ لكَِنِّي أسَْجُنُهُ حَتهى يَمُوتَ فِي السِّ

Ali Bin Ibrahim, from his father, and a number of our companions, from Sahl Bin Ziyad, altogether 
from Ibn Abu Najran, from Aasim Bin Humeyd, from Muhammad Bin Qays,  

(It has been narrated) from Abu Ja’farasws having said: ‘Amir Al-Momineenasws judged 
regarding the thief: ‘When he steals, cut off his right hand, and when he steals again, 
cut off his left leg. Then if he were to steal again, imprison him and leave his right leg 
to walk upon it to the WC, and his left hand, he can eat with it, and wash himself 
(from the WC) with it’. And heasws said: ‘Iasws am embarassed from Allahazwj that Iasws 
would leave him not being able to do anything, but Iasws would imprison him until he 
dies in the prison’.  

ِ ) صلى اللَّ عليه وآله ( مِنْ سَارِقٍ   بَعْدَ يَدِهِ وَ رِجْلِهِ . وَ قَالَ مَا قَطَعَ رَسُولُ اللَّه

And heasws said: ‘Rasool-Allahsaww did not cut (anymore) from a thief after (having 
cut) his hand and his leg’.93  

دٍ عَ  ةٌ مِنْ أصَْحَابِنَا عَنْ أحَْمَدَ بْنِ مُحَمه ِ ) عليه السلام  نِ الْحُسَيْنِ بْنِ سَعِيدٍ عَنِ النهضْرِ بْنِ سُوَيْدٍ عِده عَنِ الْقَاسِمِ عَنْ أبَِي عَبْدِ اللَّه
دْ سَرَقَ فَقَطَعَ يَدَهُ ثُمه أتُِيَ بِهِ ( قَالَ سَألَْتُهُ عَنْ رَجُلٍ سَرَقَ فَقَالَ سَمِعْتُ أبَِي يَقوُلُ أتُِيَ عَلِيٌّ ) عليه السلام ( فِي زَمَانِهِ بِرَجُلٍ قَ 

جْنِ وَ أنَْفَقَ عَليَْهِ مِنْ بَيْتِ مَالِ الْمُسْلمِِينَ وَ قَاثَانِيَةً فَقَطَعَ رِجْلَهُ مِ  لَ هَكَذَا صَنَعَ رَسُولُ نْ خِلَافٍ ثُمه أتُِيَ بِهِ ثَالثَِةً فَخَلهدَهُ فِي السِّ
ِ ) صلى اللَّ عليه وآله ( لََ أخَُالفُِهُ .  اللَّه

A number of our companions, from Ahmad Bin Muhammad, from Al Husayn Bin Saeed, from Al Nazar 
Bin Suweyd, from Al Qasim,  

(the narrator) says, ‘I asked Abu Abdullahasws about a man who stole, so heasws said: 
‘Iasws heard myasws fatherasws saying, ‘They came with a man who had stolen, to 
Aliasws during hisasws era. So heasws cut his hand. They came with him for a second 
time, so heasws cut his opposite leg (left leg). Then they came with him for a third 
time, so heasws imprisoned him for life, and spent upon him from the public treasury 
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of the Muslims and said: ‘This is what Rasool-Allahsaww used to do. Iasws will not 
oppose himsaww’.94  

دِ بْنِ الْحُسَيْنِ عَنْ صَفْوَانَ بْنِ يَحْيَى عَنْ شُعَيْبٍ عَنْ أبَِي بَصِيرٍ عَنْ أبَِ  دُ بْنُ يَحْيَى عَنْ مُحَمه   ) عليه السلام (ي عَبْدِ اللَّهِ مُحَمه
جْنِ وَ أنُْفِقَ  ارِقِ بَعْدَ قَطْعِ الْيَدِ ثُمه لََ يُقْطَعُ بَعْدُ فَإنِْ عَادَ حُبِسَ فِي السِّ  عَليَْهِ مِنْ بَيْتِ مَالِ الْمُسْلمِِينَ .قَالَ قَطْعُ رِجْلِ السه

Muhammad Bin Yahya, from Muhammad Bin Al Husayn, from Safwan Bin Yahy, from Shuayb, from 
Abu Baseer,  

(It has been narrated) from Abu Abdullahasws having said: ‘Cut the thieving man after 
cutting the hand, then do not cut afterwards. So if he repeats, withhold him in the 
prison, and spend upon him from the public treasury of the Muslims’.95  

ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ جَمِيعاً عَنِ ابْنِ أبَِي نَجْرَانَ عَنْ عَاصِمِ بْنِ حُمَيْدٍ عَنْ مُحَ  عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ  دِ وَ عِده مه
مَتْ  عليه السلام ( فِي رَجُلٍ  بْنِ قَيْسٍ عَنْ أبَِي جَعْفَرٍ ) عليه السلام ( قَالَ قَضَى أمَِيرُ الْمُؤْمِنِينَ ) أمُِرَ بِهِ أنَْ يُقْطَعَ يَمِينُهُ فَقُدِّ

مَا قَطَعْنَا شِمَالَهُ أَ تُقْطَعُ يَمِينُهُ قَالَ فَقَالَ لََ   يُقْطَعُ يَمِينُهُ وَ قَدْ قطُِعَتْ شِمَالهُُ وَ قَالَ شِمَالهُُ فَقَطَعُوهَا وَ حَسَبُوهَا يَمِينَهُ وَ قَالوُا إنِه
 أخََذَ شِرْكٌ . فِي رَجُلٍ أخََذَ بَيْضَةً مِنَ الْمَغْنَمِ وَ قَالوُا قَدْ سَرَقَ اقْطَعْهُ فَقَالَ إنِِّي لمَْ أقَْطَعْ أحََداً لهَُ فِيمَا

Ali Bin Ibrahim, from his father, and a number of our companions, from Sahl Bin Ziyad, altogether 
from Ibn Abu Najran, from Aasim Bin Humeyd, from Muhammad Bin Qays,  

(It has been narrated) from Abu Ja’farasws having said: ‘Amir Al-Momineenasws judged 
regarding a man whom heasws ordered for his right hand to be cut. So he placed 
forward his left hand, so they cut it off, and reckoned it as his right, and they said, 
‘But rather, we have cut off his left, shall his right be cut off (as well)?’ So heasws said: 
‘His right hand would not be cut off, and his left has already been cut’. And heasws 
said regarding a man who took a helmet from the war booty, and they said, ‘He has 
stolen, so cut him’. So heasws said: ‘Iasws would not cut any who is a participant in 
what he has taken’.96  

دِ بْنِ خَالدٍِ عَنْ عُثْمَانَ بْنِ عِيسَى ةٌ مِنْ أصَْحَابِنَا عَنْ أحَْمَدَ بْنِ مُحَمه ارِقُ قطُِعَتْ  عِده عَنْ سَمَاعَةَ بْنِ مِهْرَانَ قَالَ قَالَ إذَِا أخُِذَ السه
جْنَ فَإنِْ سَرَ  جْنِ قتُِلَ .يَدُهُ مِنْ وَسَطِ الْكَفِّ فَإنِْ عَادَ قطُِعَتْ رِجْلهُُ مِنْ وَسَطِ الْقَدَمِ فَإنِْ عَادَ اسْتُودِعَ السِّ  قَ فِي السِّ

A number of our companions, from Ahmad Bin Muhammad Bin Khalid, from usman Bin Isa, from 
Sama’at Bin Mahran who said,  

‘When the thief is seized, cut his hand from the middle of the palm. So if he were to 
repeat, cut his left foot from the middle. So if he repeats, leave him in the prison. So 
if he steals in the prison, kill (him)’.97  

ِ ) عليه السلام ( عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي  عُمَيْرٍ عَنْ هِشَامِ بْنِ سَالمٍِ عَنْ سُليَْمَانَ بْنِ خَالدٍِ قَالَ سَألَْتُ أبََا عَبْدِ اللَّه
فَجَاءَ بِهَا بِعَيْنِهَا هَلْ يَجِبُ عَليَْهِ الْقَطْعُ قَالَ نَعَمْ وَ لكَِنْ لوَِ اعْتَرَفَ وَ لَمْ يَجِئْ  فَكَابَرَ عَنْهَا فَضُرِبَ عَنْ رَجُلٍ سَرَقَ سَرِقَةً 

هُ اعْتَرَفَ عَلَى الْعَذَابِ . رِقَةِ لمَْ تُقْطَعْ يَدُهُ لِْنَه  بِالسه

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hisham Bin Salim, from Suleyman Bin 
Khalid who said,  
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‘I asked Abu Abdullahasws about a man who stole something, but he argued from it. 
So he was whipped. So he came with it (the stolen item) exactly. Would the cutting 
be Obligated upon him?’ Heasws said: ‘Yes. But, had he acknowledged, and did not 
come with the stolen item, his hand would not be cut, because he would have 
acknowledged (his theft) upon the punishment’.98  

ِ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ حَمه  رَجُلٍ ثَقَبَ بَيْتاً  ) عليه السلام ( عَنْ ادٍ عَنِ الْحَلبَِيِّ قَالَ سَألَْتُ أبََا عَبْدِ اللَّه
 ءٍ قَالَ يُعَاقَبُ فَإنِْ أخُِذَ وَ قَدْ أخَْرَجَ مَتَاعاً فَعَليَْهِ الْقَطْعُ  فَأخُِذَ قَبْلَ أنَْ يَصِلَ إلِىَ شَيْ 

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby who said,  

‘I asked Abu Abdullahasws about a man who pierced a hole in a house (to steal), but 
he was seized before he could arrive to anything. Heasws said: ‘He would be 
punished. So if he was seized and he had extracted goods (from the house), so 
upon him would be the cutting (of the hand)’.  

مَ عَليَْهِ يُدْرَأُ عَنْهُ الْقَطْعُ إلَِه أنَْ يَقوُقَالَ وَ سَألَْتُهُ عَنْ رَجُلٍ أخََذُوهُ وَ قَدْ حَمَلَ كَارَةً مِنْ ثِيَابٍ وَ قَالَ صَاحِبُ الْبَيْتِ أعَْطَانِيهَا قَالَ 
نَةُ عَليَْهِ قطُِعَ  نَةُ فَإنِْ قَامَتِ الْبَيِّ  الْبَيِّ

He (the narrator) said, ‘And I asked himasws about a man who was seized and he was 
carrying a bundle of clothes, and said that the owner of the house had given these to 
him’. Heasws said: ‘The cutting would be staved off from him except if the proof is 
established upon him. So if the proof is established upon him, his (hand) would be 
cut’.  

جْلُ ثُمه لََ يُقْطَعُ بَعْدُ وَ لكَِنْ إنِْ عَادَ حُبِسَ وَ أنُْ   فِقَ عَليَْهِ مِنْ بَيْتِ مَالِ الْمُسْلمِِينَ .قَالَ وَ يُقْطَعُ الْيَدُ وَ الرِّ

Heasws said: ‘The hand and the leg would be cut, then no other (parts) of his be cut 
afterwards, but if he were to repeat, he would be imprisoned and would be expended 
upon from the public treasury of the Muslims’.99  

كُونِيِّ عَنْ أبَِي عَ  ِ ) عليه السلام ( قَالَ قَالَ أمَِيرُ الْمُؤْمِنِينَ ) عليه السلام عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ النهوْفَلِيِّ عَنِ السه بْدِ اللَّه
ارِقِ إذَِا أخُِذَ وَ قَدْ أخََذَ الْمَتَاعَ وَ هُوَ فِي الْبَيْتِ  ارِ . ( فِي السه  لَمْ يَخْرُجْ بَعْدُ فَقَالَ ليَْسَ عَليَْهِ الْقَطْعُ حَتهى يَخْرُجَ بِهِ مِنَ الده

Ali Bin Ibrahim, from his father, from Al Nowfaly, from al Sakuny,  

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws 
said regarding the thief: ‘When he is seized and he has taken the goods, and he is in 
the house and not having come out. So heasws said: ‘There is no cutting upon him 
until he comes out with it (the goods) from the house’.100  

ةٌ مِنْ أصَْحَابِنَا عَنْ  حْمَنِ بْنِ الْحَ  عِده اجِ عَنْ سَهْلِ بْنِ زِيَادٍ وَ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ جَمِيعاً عَنِ ابْنِ مَحْبُوبٍ عَنْ عَبْدِ الره جه
ةً أخُْرَى فَلمَْ يُقْدَرْ عَليَْهِ وَ سَرَقَ سَرَقَ فَلمَْ يُقْدَرْ عَليَْهِ ثُمه سَرَقَ مَ  ) عليه السلام ( فِي رَجُلٍ بُكَيْرِ بْنِ أعَْيَنَ عَنْ أبَِي جَعْفَرٍ  ره

رِقَةِ الْْخَِيرَةِ فَقَا رِقَةِ الْْوُلَى وَ السه نَةُ فَشَهِدُوا عَليَْهِ بِالسه ةً أخُْرَى فَأخُِذَ فَجَاءَتِ الْبَيِّ رِقَةِ الْْوُلىَ وَ لََ تُقْطَعُ مَره لَ تُقْطَعُ يَدُهُ بِالسه
رِقَةِ  رِقَةِ الْْوُلَى وَ رِجْلهُُ بِالسه الْْخَِيرَةِ قَبْلَ أنَْ  الْْخَِيرَةِ فَقِيلَ كَيْفَ ذَاكَ فَقَالَ لِْنَه الشُّهُودَ شَهِدُوا جَمِيعاً فِي مَقَامٍ وَاحِدٍ بِالسه

رِقَةِ الْْوُلىَ ثُمه  رِقَةِ الْْوُلَى وَ لوَْ أنَه الشُّهُودَ شَهِدُوا عَليَْهِ بِالسه رِقَةِ الْْخَِيرَةِ  يُقْطَعَ بِالسه أمَْسَكُوا حَتهى يُقْطَعَ ثُمه شَهِدُوا عَليَْهِ بِالسه
 قطُِعَتْ رِجْلهُُ الْيُسْرَى .
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A number of our companions, from Sahl Bin Ziyad and Ali Bi Ibrahim, from his father, altogether from 
Ibn Mahboub, from Abdul Rahman Bin Al Hajjaj, from Bukeyr Bin Ayn,  

(It has been narrated) from Abu Ja’farasws regarding a man who stole but they were 
not able over (catching him). Then he stole again but they were not able over 
(catching) him, and he stole again, so he was seized. So the proof came, and they 
(witnesses) testified against him with the earlier ones and the last theft. So heasws 
said: ‘His hand would be cut due to the first theft and his leg would not be cut due to 
the second theft’. So it was said, ‘So how come that is so?’ So heasws said: ‘Because 
the witnessed testified together in one place with the first theft and the last one, 
before he had been cut due to the first theft. And had the witnesses testified against 
him with the first theft, then waited until he was cut, then testified against him with 
the last theft, his left leg would be cut’.101  

ارٍ عَنْ أبَِي  ارِ عَنْ صَفْوَانَ عَنْ إسِْحَاقَ بْنِ عَمه دِ بْنِ عَبْدِ الْجَبه تُقْطَعُ  إبِْرَاهِيمَ ) عليه السلام ( قَالَ أبَُو عَلِيٍّ الْْشَْعَرِيُّ عَنْ مُحَمه
ارِقِ وَ يُتْرَ   كُ إبِْهَامُهُ وَ صَدْرُ رَاحَتِهِ وَ تُقْطَعُ رِجْلهُُ وَ تُتْرَكُ لَهُ عَقِبُهُ يَمْشِي عَليَْهَا .يَدُ السه

Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Safwan, from Is’haq Bin Ammar,  

(It has been narrated) from Abu Ibrahimasws (7th Imamasws) having said: ‘The hand of 
the thief would be cut and his thumb would be left alone along with the centre of the 
palm; and his leg would be cut and his sole would be left alone so he can walk upon 
it’.102  

ةٌ مِنْ أصَْحَابِنَا عَنْ أحَْمَدَ بْنِ أبَِي عَبْدِ اللَّهِ  ِ ) عليه السلام ( أتُِيَ أمَِيرُ  عِده عَنْ عُثْمَانَ بْنِ عِيسَى عَنْ سَمَاعَةَ قَالَ قَالَ أبَُو عَبْدِ اللَّه
ارِ فَإنِْ تَتُوبُوا مْ قَدْ وَصَلَ إلَِ الْمُؤْمِنِينَ ) عليه السلام ( بِرِجَالٍ قَدْ سَرَقوُا فَقَطَعَ أيَْدِيَهُمْ ثُمه قَالَ إنِه الهذِي بَانَ مِنْ أجَْسَادِكُ  ى النه

كُمْ . وهَا وَ إنِْ لَمْ تَتُوبُوا تَجُره  تَجُرُّ

A number of our companions, from Ahmad Bin Abu Abdullah, from Usman Bin Isa, from Sama’at who 
said,  

‘Abu Abdullahasws said: ‘They came to Amir Al-Momineenasws with men who had 
stolen. So he cut their hands, then said: ‘That which has spearated from your bodies 
has arrived to the fire. So if you were to repent, you would pull it (out from the Fire of 
Hell), and if you do not repent, it would pull you (into the Fire of Hell)’.103  

دِ بْنِ  ِ ) عليه عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ مُحَمه عِيسَى عَنْ يُونُسَ عَنْ مَنْصُورِ بْنِ حَازِمٍ عَنْ سُليَْمَانَ بْنِ خَالِدٍ قَالَ قَالَ أبَُو عَبْدِ اللَّه
ارِقُ قطُِعَتْ يَدُهُ  مَ مَا أخََذَ . السلام ( إذَِا سَرَقَ السه  وَ غُرِّ

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Mansour Bin Hazim, from Suleyman Bin 
Khalid who said,  

‘Abu Abdullahasws said: ‘When thief steals, his hand it cut, and he has to compensate 
for whatever he has taken (stolen)’.104  

دُ بْنُ يَحْيَ  ِ بْنِ سِنَانٍ عَنْ أبَِي عَبْدِ مُحَمه دِ بْنِ عِيسَى عَنِ ابْنِ مَحْبُوبٍ عَنْ عَبْدِ اللَّه ِ ) عليه السلام (ى عَنْ أحَْمَدَ بْنِ مُحَمه فِي  اللَّه
مَالِ سَرَقَ قَالَ تُقْطَعُ يَدُهُ الْيُمْنَى عَلَى كُ   لِّ حَالٍ .رَجُلٍ أشََلِّ الْيَدِ الْيُمْنَى أوَْ أشََلِّ الْيَدِ الشِّ
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Muhammad Bin Yahya, from Ahmad Bin Muhammad Bin Isa, from Ibn Mahboub, from Abdullah Bin 
Sinan,  

(It has been narrated) from Abu Abdullahasws regarding a man with a crippled right 
hand, or a crippled left hand, steals’. Heasws said: ‘His right hand would be cut upon 
every state’.105  

 ِ دِ بْنِ عَبْدِ اللَّه دِ بْنِ الْحُسَيْنِ عَنْ مُحَمه دُ بْنُ يَحْيَى عَنْ مُحَمه ِ ) عليه السلام ( قَالَ قُلْتُ لهَُ مُحَمه بْنِ هِلَالٍ عَنْ أبَِيهِ عَنْ أبَِي عَبْدِ اللَّه
ارِقِ لِمَ  لام ( مَا تُقْطَعُ يَدُهُ الْيُمْنَى وَ رِجْلهُُ الْيُسْرَى وَ لََ تُقْطَعُ يَدُهُ الْيُمْنَى وَ رِجْلهُُ الْيُمْنَى فَقَالَ ) عليه السأخَْبِرْنِي عَنِ السه

يَقْدِرْ عَلَى الْقِيَامِ فَإذَِا قطُِعَتْ يَدُهُ الْيُمْنَى وَ جَانِبِهِ الْْيَْسَرِ وَ لَمْ  أحَْسَنَ مَا سَألَْتَ إذَِا قطُِعَتْ يَدُهُ الْيُمْنَى وَ رِجْلهُُ الْيُمْنَى سَقَطَ عَلَى
 رِجْلهُُ الْيُسْرَى اعْتَدَلَ وَ اسْتَوَى قَائِماً 

Muhammad Bin Yahya, from Muhammad Bin Al Husayn, from Muhammad Bin Abdullah Bin Hilal, 
from his father,  

(It has been narrated) from Abu Abdullahasws, said, ‘I said to himasws, ‘Inform me 
about the thief, why is his right hand and his left leg cut, and his right hand and his 
right leg is not cut?’ So heasws said: ‘How good is what you have asked. When his 
right hand and right leg is cut, he would fall upon his left side, and he would not be 
able to stand. So when his right hand and his left leg are cut, he would balance and 
be able to stand straight’.  

جْلُ مِنَ الْكَعْبِ وَ  قُلْتُ لَهُ جُعِلْتُ فِدَاكَ وَ كَيْفَ يَقوُمُ وَ قَدْ قطُِعَتْ رِجْلهُُ قَالَ إنِه الْقَطْعَ  مَا يُقْطَعُ الرِّ ليَْسَ مِنْ حَيْثُ رَأيَْتَ يُقْطَعُ إنِه
 َ  يُتْرَكُ مِنْ قَدَمِهِ مَا يَقوُمُ عَليَْهِ يُصَلِّي وَ يَعْبُدُ اللَّه

I said to himasws, ‘May I be sacrificed for youasws! And how can he stand and his leg 
has been cut?’ Heasws said: ‘The cutting is not from where you view as him being cut. 
But rather, the man would be cut from the lower part of the foot, and there would be 
left from his foot upon which he can stand to Pray and worship Allahazwj’.  

لَاةِ وَ يَغْ قُلْتُ لَهُ مِنْ أيَْ  لَاةِ نَ تُقْطَعُ الْيَدُ قَالَ تُقْطَعُ الْْرَْبَعُ أصََابِعَ وَ تُتْرَكُ الْْبِْهَامُ يَعْتَمِدُ عَليَْهَا فِي الصه  سِلُ بِهَا وَجْهَهُ لِلصه

I said to himasws, ‘From where would the hand be cut?’ Heasws said: ‘The four fingers 
would be cut, and the thumb would be left, so he can depend upon it during the 
Prayer, and he can wash his face with it for the Prayer’.  

نَ ذَلكَِ لمُِعَاوِيَةَ . لُ مَنْ قَطَعَ قَالَ قَدْ كَانَ عُثْمَانُ بْنُ عَفهانَ حَسه  قُلْتُ فَهَذَا الْقَطْعَ مَنْ أوَه

I said, ‘So this is the cutting from the first one who was cut (in such a manner)?’ 
Heasws said: ‘It was Usman Bin Affan who made that good for Muawiya’.106  
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نَ الْحَدِّ  ار  وَ الْمُخْتَل س  م  رَّ  باب مَا يَج بُ عَلىَ الطَّ

Chapter 37 – What Penalty (Hadd) is Obligated upon the villain and 
the embezzler 

ارٍ عَنْ أبَِي بَصِ  أبَُو عَليٍِّ  ارِ عَنْ صَفْوَانَ بْنِ يَحْيَى عَنْ إسِْحَاقَ بْنِ عَمه دِ بْنِ عَبْدِ الْجَبه يرٍ عَنْ أحََدِهِمَا ) الْْشَْعَرِيُّ عَنْ مُحَمه
غَارَةِ الْمُعْلنََةِ وَ هِيَ الْخَلْسَةُ وَ لكَِنْ عليهما السلام ( قَالَ سَمِعْتُهُ يَقوُلُ قَا لَ أمَِيرُ الْمُؤْمِنِينَ ) عليه السلام ( لََ أقَْطَعُ فِي الده

رُهُ .  أعَُزِّ

Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Safwan Bin Yahya, from Is’haq Bin 
Ammar, from Abu Baseer,  

from one of the two (5th or 6th Imamasws), said, ‘I heard himasws saying: ‘Amir Al-
Momineenasws said: ‘Iasws do not cut regarding Al-Dagara (picking up somebody 
else’s belongings) openly and it is stealth, but Iasws reprimand him’.107    

ةٌ  دِ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ وَ عِده مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ جَمِيعاً عَنِ ابْنِ أبَِي نَجْرَانَ عَنْ عَاصِمِ بْنِ حُمَيْدٍ عَنْ مُحَمه
وقِ فَقَالوُا  عليه السلام ( فِيبْنِ قَيْسٍ عَنْ أبَِي جَعْفَرٍ ) عليه السلام ( قَالَ قَضَى أمَِيرُ الْمُؤْمِنِينَ )  رَجُلٍ اخْتَلسََ ثَوْباً مِنَ السُّ

غَارَةِ الْمُعْلنََةِ وَ لكَِنْ أقَْطَعُ يَدَ مَنْ يَأخُْذُ  جُلُ فَقَالَ إنِِّي لََ أقَْطَعُ فِي الده  ثُمه يُخْفِي .قَدْ سَرَقَ هَذَا الره

Ali Bin Ibrahim, from his father, and a number of our companions, from Sahl Bin Ziyad altogether, 
from Ibn Abu Najran, from Aasim Bin Humeyd, from Muhammad Bin Qasy,  

(It has been narrated) from Abu Ja’farasws having said: ‘Amir Al-Momineenasws judged 
regarding a man who pilferred clothes from the market. So they said, ‘This man has 
stolen’. So heasws said, ‘Iasws do not cut with regardsin the Al-Dagara (picking up 
somebody else’s belongings) openly, but Iasws cut a hand of the one who takes, then 
hides’.108  

ِ حُمَيْدُ بْنُ زِيَادٍ عَنِ الْحَسَنِ بْنِ مُحَمه  حْمَنِ بْنِ أبَِي عَبْدِ اللَّه ةٍ مِنْ أصَْحَابِنَا عَنْ أبََانِ بْنِ عُثْمَانَ عَنْ عَبْدِ الره  دِ بْنِ سَمَاعَةَ عَنْ عِده
 ِ جُلِ قَطْعٌ . ) عليه السلام ( قَالَ عَنْ أبَِي عَبْدِ اللَّه رَاهِمَ مِنْ ثَوْبِ الره  ليَْسَ عَلَى الهذِي يَسْتَلبُِ قَطْعٌ وَ ليَْسَ عَلَى الهذِي يَطُرُّ الده

Humeyd Bin Ziyad, from Al Hassan Bin Muhammad Bin Sama’at, from a number of our companions, 
from Aban Bin Usman, from Abdul Rahma Bin Abu Abdullah,  

(It has been narrated) from Abu Abdullahasws having said: ‘There is no cutting upon 
the one who embezzles, and there is no cutting upon the one who displaces the 
Dirhams from a cloth of the man’.109  

ةٌ مِنْ أصَْحَابِنَا عَنْ أحَْمَدَ بْنِ مُحَ  دِ بْنِ خَالِدٍ عَنْ عُثْمَانَ بْنِ عِيسَى عَنْ سَمَاعَةَ قَالَ قَالَ مَنْ سَرَقَ خُلْسَةً اخْتَلسََهَا لَمْ يُقْطَعْ عِده مه
 وَ لكَِنْ يُضْرَبُ ضَرْباً شَدِيداً .

A number of our companions, from Ahmad Bin Muhammad Bin Khalid, from Usman Bin Isa, from 
Sama’at who said,  

‘Heasws said: ‘The one who steals with stealthy embezzlement, he would not be cut, 
but he would be whipped with an intense whipping’.110 
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ِ ) عليه عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ  كُونِيِّ عَنْ أبَِي عَبْدِ اللَّه وْفَلِيِّ عَنِ السه السلام ( قَالَ أتُِيَ أمَِيرُ الْمُؤْمِنِينَ ) عليه السلام  أبَِيهِ عَنِ النه
ارٍ قَدْ طَره دَرَاهِمَ مِنْ كُمِّ رَجُلٍ قَالَ فَقَالَ إنِْ كَانَ قَدْ طَره مِنْ قَمِيصِهِ الْْعَْلَى لَمْ أقَْطَ  عْهُ وَ إنِْ كَانَ طَره مِنْ قَمِيصِهِ ( بِطَره

اخِلِ قَطَعْتُهُ .  الده

Ali Bin Ibrahim, form his father, from Al Nowfaly, from Al Sakuny,  

Abu Abdullahasws has said: ‘They came with a pick-pocket who had picked some 
Dirhams from a man. So heasws said: ‘If he has picked it from his outer shirt, Iasws 
would not cut his (hand), but if he picked is from his inner shirt, Iasws would cut his 
(hand)’.111  

كُونِيِّ عَنْ أبَِي عَبْدِ  وْفَليِِّ عَنِ السه ِ ) عليه السلام ( قَالَ قَالَ أمَِيرُ الْمُؤْمِنِينَ ) عليه السلام ( أرَْبَعَةٌ لََ عَليٌِّ عَنْ أبَِيهِ عَنِ النه اللَّه
هَا خِيَانَةٌ .قَطْعَ عَليَْهِمْ الْمُ   خْتَلسُِ وَ الْغُلوُلُ وَ مَنْ سَرَقَ مِنَ الْغَنِيمَةِ وَ سَرِقَةُ الْْجَِيرِ فَإنِه

Ali, from his father, from Al Nowfaly, from Al Sakuny,  

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws 
said: ‘Four, there is no cutting upon them – the embezzler, and the unfaithful (of 
trust), and the one who steals from the war booty, and the employee thief, for these 
are treachery’.112  

غَارَةُ الْمُعْلنََةُ فَضَرَبَهُ وَ  أتُِيَ الْمُؤْمِنِينَ ) عليه السلام ( وَ بِهَذَا الْْسِْنَادِ أنَه أمَِيرَ  ةً مِنْ أذُُنِ جَارِيَةٍ قَالَ هَذِهِ الده بِرَجُلٍ اخْتَلسََ دُره
 حَبَسَهُ .

And by this chain, that,  

‘They came with a man to Amir Al-Momineenasws who had picked ear rings from the 
ears of a girl. Heasws said: ‘This is open snatching’. So heasws whipped him and 
imprisoned him’.113  

ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ عَنْ  ارٍ عَنْ عِده حْمَنِ عَنْ مِسْمَعٍ أبَِي سَيه ِ بْنِ عَبْدِ الره ونٍ عَنْ عَبْدِ اللَّه دِ بْنِ الْحَسَنِ بْنِ شَمُّ مُحَمه
ارٍ قَدْ طَره مِنْ رَجُلٍ مِنْ رُدْ  أبَِي ِ ) عليه السلام ( أنَه أمَِيرَ الْمُؤْمِنِينَ ) عليه السلام ( أتُِيَ بِطَره نِهِ دَرَاهِمَ قَالَ إنِْ كَانَ عَبْدِ اللَّه

 طَعْنَاهُ .طَره مِنْ قَمِيصِهِ الْْعَْلىَ لمَْ نَقْطَعْهُ وَ إنِْ كَانَ طَره مِنْ قَمِيصِهِ الْْسَْفَلِ قَ 

A number of our companions, from Sahl Bin Ziyad, from Muhammad Bin Al Hassan Bin Shamoun, 
from Abdullah Bin Abdul Rahman, from Misma’a Abu Sayyar,  

(It has been narrated) from Abu Abdullahasws that Amir Al-Momineenasws, they came 
to himasws with a pick-pocket who had picked some Dirhams from the sleeve of a 
man. Heasws said: ‘If he has picked it from his outer shirt, weasws will not cut him; and 
if he has stolen from his inner shirt, weasws would cut him’.114  
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يْف    باب الْْجَ ير  وَ الضَّ

Chapter 38 – The employed and the guest 

ادٍ عَنِ الْحَلبَِيِّ عَنْ أبَِي  هُ قَالَ فِي رَجُلٍ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ حَمه ِ ) عليه السلام ( أنَه عَبْدِ اللَّه
 قَالَ هُوَ مُؤْتَمَنٌ  اسْتَأجَْرَ أجَِيراً فَأقَْعَدَهُ عَلَى مَتَاعِهِ فَسَرَقَهُ 

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,  

(It has been narrated) from Abu Abdullahasws having said regarding a man employed 
a man for wages, so he seated him upon his belongings, but he stole it. Heasws said: 
‘He was a trustee’.  

قَهُ فَلقَِيَ صَاحِبَهُ فَقَالَ لهَُ إنِه رَسُولكََ  وَ قَالَ فِي رَجُلٍ أتََى رَجُلًا فَقَالَ أرَْسَلنَِي فلَُانٌ إلِيَْكَ  لتُِرْسِلَ إلِيَْهِ بِكَذَا وَ كَذَا فَأعَْطَاهُ وَ صَده
هُ قَدْ أرَْسَلَهُ وَ قَدْ دَفَعَهُ إلِيَْهِ  بِكَذَا وَ كَذَا فَقَالَ مَا أرَْسَلْتُهُ إلِيَْكَ وَ مَا أتََانِي بِشَيْ  أتََانِي فَبَعَثْتُ إلِيَْكَ مَعَهُ  سُولُ أنَه  ءٍ وَ زَعَمَ الره

And heasws said regarding a man who came to a man, so he said, ‘So and so has 
sent me to you, to send to him such and such’ So he gave it to him, and regarded 
him as truthful. So (when) he met his companions, he said to him, ‘Your messenger 
came to me, so I sent such and such with him, to you’. So he said, ‘I did not sent him 
to you, and he has not come to me with anything. And the messenger claim that he 
has sent him, and he had handed over (the items) to him.  

سُولُ قَدْ  هُ لمَْ يُرْسِلْهُ قطُِعَتْ يَدُهُ وَ مَعْنَى ذَلكَِ أنَْ يَكُونَ الره نَةً أنَه هُ لَ  فَقَالَ إنِْ وَجَدَ عَليَْهِ بَيِّ ةً أنَه نَةً أقََره مَره مْ يُرْسِلْهُ وَ إنِْ لَمْ يَجِدْ بَيِّ
سُولِ الْمَالَ  ِ مَا أرَْسَلَهُ وَ يَسْتَوْفِي الْْخَرُ مِنَ الره  فَيَمِينُهُ بِاللَّه

So heasws said: ‘If proof is found against him that he did not send him, his 
(messenger’s) hand would be cut, and the meaning of that is he happenned to be 
the messenger who has accepted once that he (the sender) did not send him; and if 
proof is not found, so he (the sender) would have to swear by Allahazwj that he did not 
send him (the messenger), and the other one can retrieve the goods from the 
messenger’.  

هُ سَرَقَ مَالَ الره  مَا حَمَلَهُ عَلىَ ذَلكَِ الْحَاجَةُ فَقَالَ يُقْطَعُ لِْنَه هُ إنِه  جُلِ .قُلْتُ أَ رَأيَْتَ إنِْ زَعَمَ أنَه

I said, ‘What is yourasws view if he (the messenger) claims that he had carried it away 
due to the need’. So heasws said: ‘His hand would be cut because he stole the goods 
of the man’.115  

دٍ عَنْ عَلِيِّ بْنِ الْحَكَمِ عَنْ مُوسَى بْنِ بَكْرٍ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمه ِ ) عليه  عَنْ عَلِيِّ بْنِ سَعِيدٍ قَالَ سَألَْتُ أبََا عَبْدِ مُحَمه اللَّه
يَابِ فَابْتَاعَ مِنْهُمْ ثَوْباً أوَْ ثَوْبَ  يْنِ وَ تَرَكَ الْحِمَارَ فَقَالَ يُرَدُّ الْحِمَارُ السلام ( عَنْ رَجُلٍ اكْتَرَى حِمَاراً ثُمه أقَْبَلَ بِهِ إلَِى أصَْحَابِ الثِّ

وْبَيْنِ وَ  مَا هِيَ خِيَانَةٌ .عَلَى صَاحِبِهِ وَ يُتْبَعُ الهذِي ذَهَبَ بِالثه  ليَْسَ عَليَْهِ قَطْعٌ إنِه

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Musa Bin Bakr, 
from Ali Bin Saeed who said,  

‘I asked Abu Abdullahasws about a man who hired a donkey. Then he went to the 
owners of the clothes (shop), so he bought a cloth or two clothes from them, and left 
the donkey (with them). So heasws said: ‘The donkey would be returned to its owner, 
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and the one who went away with the two clothes would be followed, and there is no 
cutting upon him, but rather, it is betrayal (of trust)’.116  

ازِ عَنْ سُليَْمَانَ بْنِ  دٍ عَنِ ابْنِ مَحْبُوبٍ عَنْ أبَِي أيَُّوبَ الْخَزه دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمه ِ ) سَألَْ  خَالِدٍ قَالَ مُحَمه تُ أبََا عَبْدِ اللَّه
جُلِ يَسْتَأجِْرُ أجَِيراً فَيَسْرِقُ مِنْ بَيْتِهِ هَلْ تُقْطَعُ يَدُهُ قَالَ هَذَا مُؤْتَمَنٌ ليَْسَ    بِسَارِقٍ هَذَا خَائِنٌ .عليه السلام ( عَنِ الره

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Abu Ayoub Al Khazaz, 
from Suleyman Bin Khalid who said,  

‘I asked Abu Abdullahasws about the man who employed someone on wages, so he 
stole from his house. Would his hand be cut?’ Heasws said: ‘This one was a trustee, 
he is not with a theft. This is treachery’.117  

ةٌ مِ  دِ بْنِ  نْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ وَ عَليُِّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ جَمِيعاً عَنِ ابْنِ مَحْبُوبٍ عَنْ عَليِِّ عِده بْنِ رِئَابٍ عَنْ مُحَمه
يْفُ ضَيْفاً فَسَرَقَ قطُِعَ ضَ  قَيْسٍ عَنْ  يْفُ إذَِا سَرَقَ لَمْ يُقْطَعْ وَ إنِْ أضََافَ الضه يْفِ.أبَِي جَعْفَرٍ ) عليه السلام ( قَالَ الضه  يْفُ الضه

A number of our companions, from Sahl Bin Ziyad, and Ali Bin Ibrahim, from his father, altogether 
from Ibn Mahboub, from Ali Bin Raib, from Muhammad Bin Qays,  

(It has been narrated) from Abu Ja’farasws having said: ‘The guest, when he steals, 
his hand would not be cut, and if the guest invites a guest and his guest steals, so 
the (hand of the) guest of the guest would be cut’.118  

دٍ عَنْ عُثْمَانَ بْنِ عِيسَى عَنْ سَمَاعَةَ قَالَ سَألَْتُهُ عَنْ رَجُلٍ  ةٌ مِنْ أصَْحَابِنَا عَنْ أحَْمَدَ بْنِ مُحَمه اسْتَأجَْرَ أجَِيراً فَأخََذَ الْْجَِيرُ  عِده
رِقَةِ .مَتَاعَهُ فَسَرَقَهُ فَقَالَ هُوَ مُؤْتَمَنٌ ثُمه قَالَ الْْجَِيرُ وَ الضه   يْفُ أمَُنَاءُ ليَْسَ يَقَعُ عَليَْهِمْ حَدُّ السه

A number of our companions, from Ahmad Bin Muhammad, from Usman Bin Isa, from Sama’at who 
said,  

‘I asked himasws about a man who employed someone on wages, so the employee 
took his belongings and stole it. So heasws said: ‘He is a trustee’. Then heasws said: 
‘The employee and the guest are trustees, there is no cutting upon them, the Penalty 
(Hadd) of the thief’.119  

قَوْمٍ  جَعْفَرٍ ) عليه السلام ( عَنْ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ مَحْبُوبٍ عَنْ أبَِي أيَُّوبَ عَنْ أبَِي بَصِيرٍ قَالَ سَألَْتُ أبََا 
 عُ وَ لكَِنْ يُتْبَعُ بِسَرِقَتِهِ وَ خِيَانَتِهِ اصْطَحَبُوا فِي سَفَرٍ رُفَقَاءَ فَسَرَقَ بَعْضُهُمْ مَتَاعَ بَعْضٍ فَقَالَ هَذَا خَائِنٌ لََ يُقْطَ 

Ali Bin Ibrahim, from his father, from Ibn Mahboub, from Abu Ayoub, from Abu Baseer who said,  

‘I asked Abu Ja’farasws about a group of people who accompany each other on a 
journey of friends, so one of them steals the belongings of the other. So heasws said: 
‘This is treachery, he would not be cut, but he would be followed due to his theft and 
his treachery’.  

جُلِ لََ  خُولِ إلَِى مَنْزِلِ أبَِيهِ هَذَا خَائِنٌ وَ كَذَلكَِ إنِْ قِيلَ لَهُ فَإنِْ سَرَقَ مِنْ مَنْزِلِ أبَِيهِ فَقَالَ لََ يُقْطَعُ لِْنَه ابْنَ الره يُحْجَبُ عَنِ الدُّ
خُولِ .  سَرَقَ مِنْ مَنْزِلِ أخَِيهِ وَ أخُْتِهِ إذَِا كَانَ يَدْخُلُ عَليَْهِمْ لََ يَحْجُبَانِهِ عَنِ الدُّ
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It was said to himasws, ‘So if one steals from the house of his own father?’ So heasws 
said: ‘He would not be cut, because a son of the man is not barred from entering the 
house of his father. This is treachery, and similar to that is the one who steals from 
the house of his brother, and his sister, when he enters (their house), as he is not 
barred from the entering’.120  

بَّاش    باب حَدِّ النَّ

Chapter 39 – Penalty (Hadd) of the grave robber 

دُ بْنُ إسِْمَاعِيلَ عَنِ الْفَضْلِ بْنِ شَاذَانَ جَمِيعاً عَنِ ابْنِ أبَِي  عَنْ حَفْصِ بْنِ الْبَخْتَرِيِّ قَالَ عُمَيْرٍ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ وَ مُحَمه
ارِقِ .  ) عليه السلام ( يَقوُلُ سَمِعْتُ أبََا عَبْدِ اللَّهِ  بهاشِ حَدُّ السه  حَدُّ النه

Ali Bin Ibraahim, from his father and Muhammad Bin Ismail, from Al Fazl Bin Shazaan, altogether 
from Ibn Abu Umeyr, from Hafs Bin Al Bakhtary who said,  

‘I heard Abu Abdullahasws saying: ‘Penalty (Hadd) of the grave robber is the Penalty 
(Hadd) of the thief’.121  

دٍ الْجُعْفِيِّ قَالَ كُنْتُ  ِ بْنِ مُحَمه عِنْدَ أبَِي جَعْفَرٍ ) عليه السلام ( وَ  عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنْ آدَمَ بْنِ إسِْحَاقَ عَنْ عَبْدِ اللَّه
اسَ قَدِ اخْتَلفَوُا عَليَْنَا هَاهُنَا فَطَائِفَةٌ قَالوُا جَاءَهُ كِتَابُ هِشَامِ بْنِ عَبْدِ الْمَلكِِ فِي رَجُلٍ نَبَشَ امْرَأةًَ فَسَلبََهَا ثِيَ  ابَهَا ثُمه نَكَحَهَا فَإنِه النه

 اقْتُلوُهُ وَ طَائِفَةٌ قَالوُا أحَْرِقوُهُ 

Ali Bin Ibrahim, from his father, from Adam Bin Is’haq, from Abdullah Bin Muhammad Al Ju’fy who 
said,  

‘I was in the presence of Abu Ja’farasws and there came to himasws a letter of Hisham 
Bin Abdul Malik (the Caliph) regarding, (saying), ‘A man robbed the grave of a 
woman, so he took her clothes, then copulated with her. So the people have differed 
against us over here. So there is a group which are saying, ‘Kill him’, and a group is 
saying, ‘Burn him’’.  

هُ أنَْ تُقْطَعَ يَدُهُ لِ  يَابَ وَ يُقَ فَكَتَبَ إلِيَْهِ أبَُو جَعْفَرٍ ) عليه السلام ( إنِه حُرْمَةَ الْمَيِّتِ كَحُرْمَةِ الْحَيِّ حَدُّ امَ عَليَْهِ الْحَدُّ نَبْشِهِ وَ سَلْبِهِ الثِّ
نَى إنِْ أحُْصِنَ رُجِمَ وَ إنِْ لمَْ يَكُنْ أحُْصِنَ جُلِدَ مِائَةً .  فِي الزِّ

So Abu Ja’farasws wrote to him: ‘The sanctity of the deceased is like the sanctity of 
the living. His Penalty (Hadd) is that his hand would be cut due to his robbing the 
grave and stealing the clothes, and the Penalty (Hadd) with regards to adultery 
would be established upon him – if he was married, stoning, and if he was not 
married, one hundred lashes’.122  

أمَِيرُ الْمُؤْمِنِينَ ) عليه السلام ( بِرَجُلٍ  أبَِي عُمَيْرٍ عَنْ غَيْرِ وَاحِدٍ مِنْ أصَْحَابِنَا قَالَ أتُِيَ  عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ 
 مْ فَوَطِئُوهُ حَتهى مَاتَ .أنَْ يَطَئُوهُ بِأرَْجُلهِِ  نَبهاشٍ فَأخََذَ أمَِيرُ الْمُؤْمِنِينَ ) عليه السلام ( بِشَعْرِهِ فَضَرَبَ بِهِ الْْرَْضَ ثُمه أمََرَ النهاسَ 

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from someone else from our companions who 
said,  
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‘They came to Amir Al-Momineenasws with a grave robber man. So Amir Al-
Momineenasws grabbed him by his hair, and struck him down on the ground. Then 
heasws ordered the people that they should trample upon him with their feet. So he 
was trampled until he died’.123  

دِ بْنِ الْوَليِدِ عَنْ عَمْرِو بْنِ ثَابِ  الْجَارُودِ عَنْ أبَِي جَعْفَرٍ ) عليه السلام ( قَالَ قَالَ أمَِيرُ تٍ عَنْ أبَِي حَبِيبُ بْنُ الْحَسَنِ عَنْ مُحَمه
 الْمُؤْمِنِينَ ) عليه السلام ( يُقْطَعُ سَارِقُ الْمَوْتَى كَمَا يُقْطَعُ سَارِقُ الْْحَْيَاءِ .

Habeen Bin Al Hassan, from Muhammad Bin Al Waleed, from Amro Bin Sabit, from Abu Al Jaroud,  

(It has been narrated) from Abu Ja’farasws having said: ‘Amir Al-Momineenasws said: 
‘The thief of the dead would be cut just as the thief of the living is cut’.124  

ارٍ عَنْ  ارِ عَنْ سَيه دِ بْنِ عَبْدِ الْحَمِيدِ الْعَطه امِ عَنْ أبَِي عَبْدِ اللَّهِ عَنْهُ عَنْ مُحَمه ) عليه السلام ( قَالَ أخُِذَ نَبهاشٌ فِي زَمَنِ  زَيْدٍ الشهحه
لبٍِ ) عليه هَكَذَا فَعَلَ عَليُِّ بْنُ أبَِي طَامُعَاوِيَةَ فَقَالَ لِْصَْحَابِهِ مَا تَرَوْنَ فَقَالوُا تُعَاقِبُهُ وَ تُخَلِّي سَبِيلهَُ فَقَالَ رَجُلٌ مِنَ الْقَوْمِ مَا 

اكٌ لِلْمَوْتَى . بهاشُ وَ قَالَ هُوَ سَارِقٌ وَ هَته  السلام ( قَالَ وَ مَا فَعَلَ قَالَ فَقَالَ يُقْطَعُ النه

From him, from Muhammad Bin Abdul Hameed Al Attar, from Sayyar, from Zayd Al Shahaam,  

(It has been narrated) from Abu Abdullahasws having said: ‘A grave robber was seized 
in the era of Muawiya, so he said to his companions, ‘What are your views?’ So they 
said, ‘Punish him and free his way’. So a man from the people said, ‘This is not what 
Aliasws Bin Abu Talibasws did’. He (Muawiya) said, ‘So what did heasws do?’ So he said, 
‘He cut (the hand) of the grave robber and said, ‘He is a thief, and a desecrator of 
the dead’.125  

دُ بْنُ جَعْفَرٍ الْ  دِ بْنِ عَبْدِ الْحَمِيدِ عَنْ سَيْفِ بْنِ عَمِيرَةَ عَنْ مَنْصُورِ مُحَمه ِ ) عليه كُوفِيُّ عَنْ مُحَمه بْنِ حَازِمٍ قَالَ سَمِعْتُ أبََا عَبْدِ اللَّه
ارُ وَ لََ يُقْطَعُ الْمُخْتَلسُِ . السلام ( يَقوُلُ  ره بهاشُ وَ الطه  يُقْطَعُ النه

Muhammad Bin Ja’far Al Kufy, from Muhammad Bin Abdul Hameed, from Sayf Bin Umeyra, from 
Mansour Bin Hazim who said,  

‘I heard Abu Abdullahasws saying: ‘The grave robber, and the pick-pocket would be 
cut, and the embezzler would not be cut’.126  

 باب حَدِّ مَنْ سَرَقَ حُرّا  فَبَاعَهُ 

Chapter 40 – The one who steals a free (kidnaps a free person), so 
he sells him 

دِ بْنِ الْحُسَيْنِ عَنْ حَنَانٍ عَنْ مُعَاوِيَةَ بْنِ  دُ بْنُ يَحْيَى عَنْ مُحَمه دٍ ) مُحَمه طَرِيفٍ عَنْ سُفْيَانَ الثهوْرِيِّ قَالَ سَألَْتُ جَعْفَرَ بْنَ مُحَمه
ةً فَبَاعَهَا قَالَ فَقَالَ فِيهَا أرَْبَعَةُ حُدُو انِيَةُ إنِْ كَانَ وَطِئَهَا عليه السلام ( عَنْ رَجُلٍ سَرَقَ حُره لهَُا فَسَارِقٌ تُقْطَعُ يَدُهُ وَ الثه ا أوَه دٍ أمَه

رُجِمَ وَ إنِْ كَانَ غَيْرَ مُحْصَنٍ جُلِدَ الْحَده وَ إنِْ كَانَ لمَْ  جُلِدَ الْحَده وَ عَلَى الهذِي اشْتَرَى إنِْ كَانَ وَطِئَهَا وَ قَدْ عَلِمَ إنِْ كَانَ مُحْصَناً 
 ءَ عَليَْهَا وَ إنِْ كَانَتْ أطََاعَتْهُ جُلدَِتِ الْحَده . ءَ عَليَْهِ وَ عَليَْهَا هِيَ إنِْ كَانَ اسْتَكْرَهَهَا فَلَا شَيْ  عْلَمْ فَلَا شَيْ يَ 
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Muhammad Bin Yahya, from Muhammad Bin Al Husayn, from Hanan, from Muawiya Bin Tareyf, from 
Sufyan Al Sowry who said,  

‘I asked Ja’farasws Bin Muhammadasws about a man who stole a free woman, so he 
sold her. So heasws said: ‘Four Penalties (are applicable) – as for the first one, so he 
is a thief, his hand would be cut; and the second if he had copulated with her, he 
would be whipped the Penalty (Hadd), and (a Penalty (Hadd)) upon the one who 
bought, if he had knowingly copulated with her, if he was married, stoning, and if he 
was not married, the Penalty (Hadd) of whipping; and if he had not known, then there 
is nothing upon him; and upon her, if she was coerced (forced), so there is nothing 
upon her, and if she had obeyed him, she would be whipped the Penalty (Hadd)’.127  

كُ  ِ ) عليه السلام ( أنَه أمَِيرَ الْمُؤْمِنِينَ ) عليه السلام ( أتُِيَ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ النهوْفَلِيِّ عَنِ السه ونِيِّ عَنْ أبَِي عَبْدِ اللَّه
 بِرَجُلٍ قَدْ بَاعَ حُرّاً فَقَطَعَ يَدَهُ .

Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakuny,  

(It has been narrated) from Abu Abdullahasws that Amir Al-Momineenasws, they came 
to himasws with a man who had sold a free man. Heasws cut his hand’.128  

ِ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ  ِ بْنِ طَلْحَةَ قَالَ سَألَْتُ أبََا عَبْدِ اللَّه دِ بْنِ حَفْصٍ عَنْ عَبْدِ اللَّه جُلِ يَبِيعُ  ) عليه السلام (عَنْ مُحَمه عَنِ الره
انِ مِنْ بَلَدٍ إلِىَ بَلَدٍ فَيَبِيعَانِ أنَْفُسَهُ  انِ يَبِيعُ هَذَا هَذَا وَ هَذَا هَذَا وَ يَفِره جُلَ وَ هُمَا حُره اسِ فَقَالَ تَقْطَعُ الره انِ بِأمَْوَالِ النه مَا وَ يَفِره

هُمَا سَارِقَانِ أنَْفسَُهُمَا وَ   أمَْوَالَ النهاسِ . يَدَيْهِمَا لِْنَه

Ali Bin Ibrahim, from his father, from Muhammad Bin Hafs, from Abdullah Bin Talha who said,  

‘I asked Abu Abdullahasws about the man who sells the man, and they are both free. 
This one sells this one, and this one (sells) this one, and they both run from city to 
city, so they sell themselves, and they both run with the wealth of the people. So 
heasws said: ‘Then hands of them both would be cut, because they are both thieves 
stealing themselves, and the wealth of the people’.129  

ق  باب نَفْ  ار   ي  السَّ

Chapter 41 – Exiling the thief 

دُ بْنُ يَحْيَى  دِ بْنِ عِيسَى عَنِ ابْنِ مَحْبُوبٍ عَنْ عَلِيِّ بْنِ الْحَسَنِ بْنِ رِبَاطٍ عَنِ ابْنِ مُسْكَانَ عَ مُحَمه نِ الْحَلبَِيِّ عَنْ أحَْمَدَ بْنِ مُحَمه
ِ ) عليه السلام ( قَا ارِقِ الْحَدُّ نُفِيَ إلَِى بَلْدَةٍ أخُْرَى . لَ عَنْ أبَِي عَبْدِ اللَّه  إذَِا أقُِيمَ عَلىَ السه

Muhammad Bin Yahya, from Ahmad Bin Muhammad Bin Isa, from Ibn Mahboub, from Ali Bin Al 
Hassan Bin Rabat, from Ibn Muskaan, from Al Halby,  

(It has been narrated) from Abu Abdullahasws having said: ‘When the Penalty (Hadd) 
is established upon the thief, he is exiled for another city’.130  
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قُ  ار   باب مَا لََ يُقْطَعُ ف يه  السَّ

Chapter 42 – With regards to what the thief is not cut 

ِ ) عليه السلام ( قَالَ قَالَ أمَِيرُ الْمُؤْمِنِينَ ) عليه السلام  النهوْفَلِيِّ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ  كُونِيِّ عَنْ أبَِي عَبْدِ اللَّه عَنِ السه
يْرَ كُلههُ .  ( لََ قَطْعَ فِي رِيشٍ يَعْنِي الطه

Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakuny,  

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws 
said: ‘(There would be) no cutting-off (the hand) with regards to a feather, meaning 
the whole bird’.131  

خَامَ وَ أشَْبَاهَ ذَلكَِ .وَ بِهَذَا الْْسِْنَادِ قَالَ قَالَ النهبِيُّ ) صلى اللَّ عليه وآله ( لََ قَطْعَ   عَلىَ مَنْ سَرَقَ الْحِجَارَةَ يَعْنِي الرُّ

And by this chain,  

Heasws said: ‘The Prophetsaww did not cut, upon the one who stole stones, meaning 
the marble and similar to that’.132  

هِ فَمَا أكََلَ مِنْهُ فَلَا شَيْ وَ بِهَذَا الْْسِْنَادِ قَالَ قَضَى النهبِيُّ  مَارَ فِي كُمِّ ءَ عَليَْهِ وَ مَا حَمَلَ  ) صلى اللَّ عليه وآله ( فِيمَنْ سَرَقَ الثِّ
تَيْنِ . مُ قِيمَتَهُ مَره رُ وَ يُغَره  فَيُعَزه

And by this chain, 

Heasws said: ‘The Prophetsaww judged regarding the one who stole the fruits being in 
their clusters. So whatever he ate from it, there was nothing upon him; and whatever 
he carried, so he was rebuked and made to compensate its price, twice (double)’.133  

دِ بْنِ عِيسَى عَنْ مُحَ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمه ازِ عَنْ غِيَاثِ بْنِ إبِْرَاهِيمَ عَنْ أبَِ مُحَمه دِ بْنِ يَحْيَى الْخَزه ِ ) عليه مه ي عَبْدِ اللَّه
يْرِ .السلام ( أنَه عَليِّاً ) صلوات اللَّ عليه ( أتُِيَ بِالْكُوفَةِ بِرَجُلٍ سَرَقَ حَمَاماً فَلَمْ يَقْطَعْهُ وَ قَالَ لََ قَطْعَ    فِي الطه

Muhammad Bin Yahya, from Ahmad Bin Muhammad Bin Isa, from Muhammad Bin Yahya Al 
Khazzaz, from Gayas Bin Ibrahim,  

(It has been narrated) from Abu Abdullahasws that Aliasws, they came to himasws with a 
man at Al-Kufa who had stolen a dove. So heasws did not cut him, and said: ‘There is 
no cutting (of the hand) regarding the bird’.134  

كُونِيِّ عَنْ أبَِي  ِ ) عليه السلام ( قَالَ قَالَ أمَِيرُ الْمُؤْمِنِينَ ) عليه السلام عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ النهوْفَلِيِّ عَنِ السه عَبْدِ اللَّه
امَا ( ارِقُ فَلَا قَطْعَ عَليَْهِ يَعْنِي الْحَمه  تِ وَ الْخَانَاتِ وَ الْْرَْحِيَةَ .كُلُّ مَدْخَلٍ يُدْخَلُ فِيهِ بِغَيْرِ إذِْنِ صَاحِبِهِ فَسَرَقَ مِنْهُ السه

Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakuny,  

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws 
said: ‘Every place which can be entered without permission of its owner, so a thief 
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steals from it, so there would be no cutting upon him, meaning the (public) baths, 
and the hotels, and the resting places’.135  

ِ بْنِ عَبْدِ  ونٍ عَنْ عَبْدِ اللَّه دِ بْنِ الْحَسَنِ بْنِ شَمُّ ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ عَنْ مُحَمه حْمَنِ الْْصََمِّ عَنْ مِسْمَعِ بْنِ عَبْدِ عِده  الره
ِ ) عليه السلام ( أنَه عَليِّاً ) عل يه السلام ( أتُِيَ بِرَجُلٍ سَرَقَ مِنْ بَيْتِ الْمَالِ فَقَالَ لََ يُقْطَعُ فَإنِه لَهُ فِيهِ الْمَلكِِ عَنْ أبَِي عَبْدِ اللَّه

 نَصِيباً .

A number of our companions, from Sahl Bin Ziyad, from Muhammad Bin Al Hassan Bin Shamoun, 
from Abdullah Bin Abdul Rahman Al Asamma, from Misma’a Bin Abdul Malik,  

(It has been narrated) from Abu Abdullahasws that they came to Aliasws with a man 
who had stolen from the public treasury, so heasws said: ‘He would not be cut, for 
there is a share for him in it’.136  

كُونِيِّ عَ  عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ  ِ ) صلى اللَّ عليه النهوْفَلِيِّ عَنِ السه ِ ) عليه السلام ( قَالَ قَالَ رَسُولُ اللَّه نْ أبَِي عَبْدِ اللَّه
خْلِ .  وآله ( لََ قَطْعَ فِي ثَمَرٍ وَ لََ كَثَرٍ وَ الْكَثَرُ شَحْمُ النه

Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakuny,  

(It has been narrated) from Abu Abdullahasws having said: ‘Rasool-Allahsaww said: 
‘There would be no cutting regarding a fruit, nor a Kasar, and the Kasar is a sap of 
the palm tree’.137  

قُ ف ي الْمَجَاعَة   ار  هُ لََ يُقْطَعُ السَّ  باب أنََّ

Chapter 43 – The thief would not be cut during the famine 

دُ بْنُ يَحْيَى  نْ ذَكَرَهُ مُحَمه دِ بْنِ عِيسَى بْنِ عُبَيْدٍ عَنْ زِيَادٍ الْقَنْدِيِّ عَمه دِ بْنِ أحَْمَدَ عَنْ مُحَمه ِ ) وَ غَيْرُهُ عَنْ مُحَمه عَنْ أبَِي عَبْدِ اللَّه
ارِقُ فِي سَنَةِ الْمَحْلِ فِي كُلِّ شَيْ لََ يُقْطَ  عليه السلام ( قَالَ   ءٍ يُؤْكَلُ مِثْلِ الْخُبْزِ وَ اللهحْمِ وَ أشَْبَاهِ ذَلكَِ . عُ السه

Muhammad Bin Yahya, and someone else, from Muhammad Bin Ahmad, from Muhammad Bin Isa 
Bin Ubeyd, from Ziyad Al Qindy, from the one who mentioned it,  

(It has been narrated) from Abu Abdullahasws having said: ‘The thief would not be cut 
during a year of drought with regards to everything he eats, like the bread, and the 
meat, and the likes of that’.138  

 ِ كُونِيِّ عَنْ أبَِي عَبْدِ اللَّه ارِقُ فِي عَامِ سَنَةٍ  ) عليه السلام ( قَالَ عَليُِّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ النهوْفَلِيِّ عَنِ السه قَالَ لََ يُقْطَعُ السه
 يَعْنِي فِي عَامِ مَجَاعَةٍ .

Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakuny,  

(It has been narrated) from Abu Abdullahasws having said: ‘The thief would not be cut 
during a year of inactivity, meaning during a year of famine’.139  
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دٍ جَمِيعاً عَنْ عَلِيِّ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمه ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ وَ مُحَمه  بْنِ الْحَكَمِ عَنْ عَاصِمِ بْنِ حُمَيْدٍ عِده
نْ أخَْبَرَهُ عَنْ  ِ عَمه امِ الْمَجَاعَةِ . ) عليه السلام ( قَالَ كَانَ أمَِيرُ الْمُؤْمِنِينَ ) عليه السلام ( لََ أبَِي عَبْدِ اللَّه ارِقَ فِي أيَه  يَقْطَعُ السه

A number of our companions, from Sahl Bin Ziyad and Muhammad Bin Yahya, from Ahmad Bin 
Muhammad, altogether from Ali Bin Al Hakam, from Aasim Bin Humeyd, from the one who informed 
him,  

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws did 
not cut the thief during the days of famine’.140  

قَة   ر  بْيَان  ف ي السَّ  باب حَدِّ الصِّ

Chapter 44 – Penalty (Hadd) of the children regarding the theft 

ِ بْنِ سِنَانٍ قَالَ سَألَْ  دِ بْنِ عِيسَى بْنِ عُبَيْدٍ عَنْ يُونُسَ عَنْ عَبْدِ اللَّه ِ ) عليه السلام ( عَنِ تُ أبََا عَبْدِ عَليُِّ بْنُ إبِْرَاهِيمَ عَنْ مُحَمه اللَّه
ةً  بِيِّ يَسْرِقُ قَالَ يُعْفَى عَنْهُ مَره الثَِةِ فَإنِْ عَادَ قطُِعَتْ أطَْرَافُ أصََابِعِهِ فَإنِْ عَادَ الصه رُ فِي الثه تَيْنِ وَ يُعَزه قطُِعَ أسَْفَلُ مِنْ  وَ مَره

 ذَلكَِ.

Ali Bin Ibrahim, from Muhammad Bin Isa Bin Ubeyd, from Yunus, from Abdullah Bin Sinan who said,  

‘I asked Abu Abdullahasws about the child who steals. Heasws said: ‘He would be 
excused from it once, and twice, and he would be rebuked during the third. So if he 
repeats, a bit of his finger would be cut. So if he repeats, lower than that would be 
cut’.141  

دِ بْنِ مُسْلِمٍ عَنْ أحََدِهِمَا ) ععَنْ مُ  أبَُو عَلِيٍّ الْْشَْعَرِيُّ  ارِ عَنْ صَفْوَانَ عَنِ الْعَلَاءِ بْنِ رَزِينٍ عَنْ مُحَمه دِ بْنِ عَبْدِ الْجَبه ليهما حَمه
ةً وَ هُوَ صَغِيرٌ عُفِيَ عَنْهُ فَإنِْ  بِيِّ يَسْرِقُ قَالَ إذَِا سَرَقَ مَره عَادَ عُفِيَ عَنْهُ فَإنِْ عَادَ قطُِعَ بَنَانُهُ فَإنِْ السلام ( قَالَ سَألَْتُهُ عَنِ الصه

 عَادَ قطُِعَ أسَْفَلُ مِنْ ذَلكَِ .

Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Safwan, from Al A’ala Bin Razeyn, from 
Muhammad Bin Muslim,  

(It has been narrated) from one of the two (5th or 6th Imamasws), said, ‘I asked himasws 
about the child who steals. Heasws said: ‘When he steals once and he is small, he 
would be excused from it. So if he repeats, he would be excused from it. So if he 
repeats, his fingertip would be cut. So if he repeats, he would be cut lower than 
that’.142  

ارٍ قَالَ قُلْتُ لِْبَِي  عَنْهُ عَنْ صَفْوَانَ عَنْ إسِْحَاقَ  بْيَانُ إذَِا أتُِيَ بهِِمْ عَليٌِّ ) عليه السلام ( بْنِ عَمه إبِْرَاهِيمَ ) عليه السلام ( الصِّ
 قَطَعَ أنََامِلهَُمْ مِنْ أيَْنَ قَطَعَ فَقَالَ مِنَ الْمَفْصِلِ مَفْصِلِ الْْنََامِلِ .

From him, from Safwan, from Is’haq Bin Ammar, said,  

‘I said to Abu Ibrahimasws (7th Imamasws), ‘The children, when they came with them, 
Aliasws cut their fingertips from where did heasws cut?’ So heasws said: ‘From the joints, 
the joints of the fingertips’.143 
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ادِ بْنِ عُثْمَانَ عَنِ الْحَلبَِيِّ عَنْ أبَِي عَ  ِ ) عليه السلام ( قَالَ بْدِ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ حَمه إذَِا سَرَقَ  اللَّه
رَ فَإنِْ عَادَ قطُِعَ أطَْرَافُ الْْصََ  بِيُّ عُفِيَ عَنْهُ فَإنِْ عَادَ عُزِّ  ابِعِ فَإنِْ عَادَ قطُِعَ أسَْفَلُ مِنْ ذَلكَِ الصه

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad Bin Usman, from Al Halby,  

(It has been narrated) from Abu Abdullahasws having said: ‘When the child steals, he 
would be excused from it. So if he repeats, he is rebuked. So if he repeats, the ends 
of the fingers are cut. So if he repeats, he would be cut lower than that’.  

 وَ قَالَ أتُِيَ عَلِيٌّ بِغُلَامٍ يُشَكُّ فِي احْتِلَامِهِ فَقَطَعَ أطَْرَافَ الْْصََابِعِ .

And heasws said: ‘They came to Aliasws with a boy, there was doubt with regards to 
him having bed-wetted yet. So heasws cut the ends of the fingers’.144  

كُونِيِّ عَنْ  ِ ) عليه السلام ( قَالَ أتُِيَ عَ  عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ النهوْفَلِيِّ عَنِ السه ليٌِّ ) عليه السلام ( بِجَارِيَةٍ أبَِي عَبْدِ اللَّه
 لَمْ تَحِضْ قَدْ سَرَقَتْ فَضَرَبَهَا أسَْوَاطاً وَ لَمْ يَقْطَعْهَا .

Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakuny,  

(It has been narrated) from Abu Abdullahasws having said: ‘They came to Aliasws with 
an unmarried girl who had stolen. So heasws lashed her with a whip and did not cut 
her’.145  

دٍ جَمِيعاً عَنِ ابْنِ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمه ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ وَ مُحَمه ِ بْنِ  عِده سِنَانٍ  مَحْبُوبٍ عَنْ عَبْدِ اللَّه
 ِ تْ حَتهى تَدْمَى فَإنِْ عَادَ  ) عليه السلام ( فِيعَنْ أبَِي عَبْدِ اللَّه ةً فَإنِْ عَادَ قطُِعَتْ أنََامِلهُُ أوَْ حُكه بِيِّ يَسْرِقُ قَالَ يُعْفَى عَنْهُ مَره الصه

 قطُِعَتْ أصََابِعُهُ فَإنِْ عَادَ قطُِعَ أسَْفَلُ مِنْ ذَلكَِ .

A number of our companions, from Sahl Bin Ziyad and Muhammad Bin Yahya, from Ahmad Bin 
Muhammad, altogether from Ibn Mahboub, from Abdullah Bin Sinan,  

(It has been narrated) from Abu Abdullahasws regarding the child who steals. Heasws 
said: ‘He would be excused from it once. So if he repeats, his fingertips would be cut, 
or they would be scratched until they bleed. So he if repeats, his fingers would be 
cut. So if he repeats, he would be cut lower than that’.146  

أصَْحَابِهِ عَنْ أبََانِ بْنِ عُثْمَانَ عَنْ زُرَارَةَ قَالَ سَمِعْتُ أبََا جَعْفَرٍ ) عليه احِدٍ مِنْ حُمَيْدُ بْنُ زِيَادٍ عَنِ ابْنِ سَمَاعَةَ عَنْ غَيْرِ وَ 
فَ أصََابِعَهُ ثُمه قَالَ أمََا لئَِنْ عُدْتَ لََْ  هَا ثُمه قَالَ السلام ( يَقوُلُ أتُِيَ عَليٌِّ ) عليه السلام ( بِغُلَامٍ قَدْ سَرَقَ فَطَره هُ مَا قْطَعَنه أمََا إنِه

ِ ) صلى اللَّ عليه وآله ( وَ أنََا .  عَمِلَهُ إلَِه رَسُولُ اللَّه

Humeyd Bin Ziyad, from Ibn Sama’at, from someone else, from his companion, from Aban Bin 
Usman, from Zurara who said,  

‘I heard Abu Ja’farasws saying: ‘They came to Aliasws with a boy who had stolen. So 
heasws scratched his fingers, then said: ‘But, if you were to repeat, I would cut these’. 
Then heasws said: ‘But it has not been done except by Rasool-Allahsaww and 
myselfasws’.147  
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حْمَنِ بْنِ أبَِي عَ  ِ عَنْ أبَِي عَبْدِ أبََانٌ عَنْ عَبْدِ الره بِيُّ وَ لَمْ يَحْتَلِمْ قطُِعَتْ أطَْرَافُ بْدِ اللَّه ِ ) عليه السلام ( قَالَ إذَِا سَرَقَ الصه اللَّه
ِ ) صلى اللَّ عليه وآله ( وَ أنََا .  أصََابِعِهِ قَالَ وَ قَالَ ]عَليٌِّ ع[ لَمْ يَصْنَعْهُ إلَِه رَسُولُ اللَّه

Aban, from Abdul Rahman Bin Abu Abdullah,  

Abu Abdullahasws has said: ‘When the child steals and he has yet to bed-wet, the 
ends of his fingers would be cut’. And Aliasws said: ‘It has not been done except by 
Rasool-Allahsaww and myselfasws’.148  

دُ بْ  دِ بْنِ مُسْلِمٍ مُحَمه دِ بْنِ الْحُسَيْنِ عَنْ بَعْضِ أصَْحَابِهِ عَنِ الْعَلَاءِ بْنِ رَزِينٍ عَنْ مُحَمه أبََا جَعْفَرٍ )  قَالَ سَألَْتُ نُ يَحْيَى عَنْ مُحَمه
بِيِّ يَسْرِقُ فَقَالَ إنِْ كَانَ لهَُ تِسْعُ سِنِينَ قطُِعَتْ يَدُهُ وَ لََ  ِ عَزه وَ جَله .عليه السلام ( عَنِ الصه عُ حَدٌّ مِنْ حُدُودِ اللَّه   يُضَيه

Muhammad Bin Yahya, from Muhammad Bin Al Husayn, from one of his companions, from Al A’la Bin 
Razeyn, from Muhammad Bin Muslim who said,  

‘I asked Abu Ja’farasws about the child who stole, so heasws said: ‘If he was nine years 
of age, his hand would be cut, and a Penalty (Hadd) from the Penalties of Allahazwj 
would not be wasted’.149  

دٍ عَنْ مُعَلهى بْنِ  اءِ عَنْ أبََانٍ عَنْ زُرَارَةَ قَالَ سَمِعْتُ الْحُسَيْنُ بْنُ مُحَمه دٍ عَنِ الْوَشه أبََا جَعْفَرٍ ) عليه السلام ( يَقوُلُ أتُِيَ عَلِيٌّ مُحَمه
هَا قَالَ ثُمه قَالَ  فَ أصََابِعَهُ ثُمه قَالَ أمََا لئَِنْ عُدْتَ لَْقَْطَعَنه ِ ) ) عليه السلام ( بِغُلَامٍ قَدْ سَرَقَ فَطَره هُ مَا عَمِلَهُ إلَِه رَسُولُ اللَّه  أمََا إنِه

 أنََا . صلى اللَّ عليه وآله ( وَ 

Al Husayn Bin Muhammad, from Moala Bin Muhammad, from Al Washa, from Aban, from Razeyn 
who said,  

‘I heard Abu Ja’farasws saying: ‘They came to Aliasws with a boy who had stolen, so 
heasws scratched his fingers, then said: ‘But, if you were to repeat, Iasws would cut 
these’. Then heasws said: ‘But, it was not done except by Rasool-Allahsaww and 
myselfasws’.150  

ةٍ مِنْ أصَْحَابِ  هِيكِيِّ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ عِده ِ بْنِ أحَْمَدَ النه ِ حُمَيْدُ بْنُ زِيَادٍ عَنْ عُبَيْدِ اللَّه دِ بْنِ خَالِدِ بْنِ عَبْدِ اللَّه نَا عَنْ مُحَمه
ِ ) عليه السلام ( عَنْهُ سَألَْتُ أبََا الْقَسْرِيِّ قَالَ كُنْتُ عَلَى الْمَدِينَةِ فَأتُِيتُ بِغُلَامٍ قَدْ سَرَقَ فَ  فَقَالَ سَلْهُ حَيْثُ سَرَقَ كَانَ يَعْلَمُ  عَبْدِ اللَّه
رِقَةِ عُقوُبَةً فَإنِْ قَالَ نَعَمْ قِيلَ لهَُ أيَُّ شَيْ  رِقَةِ قَ  أنَه عَليَْهِ فِي السه  طْعاً فَخَلِّ عَنْهُ ءٍ تِلْكَ الْعُقوُبَةُ فَإنِْ لَمْ يَعْلَمْ أنَه عَليَْهِ فِي السه

Humeyd Bin ziyad, from Ubeydullah Bin Ahmad Al Naheyki, from Ibn Abu Umeyr, from a number of 
companions, from Muhammad Bin Khalid Bin Abdullah Al Qasary who said,  

‘I was at Al-Medina, so they came with a boy who had stolen. So I asked Abu 
Abdullahasws about it, so heasws said: ‘Ask him that when he stole, did he know that 
with regards to the stealing there would be punishment upon him? So if he says yes, 
so say to him, ‘Which is that punishment?’ So if he does not know that upon him, 
with regards to the theft, is the cutting, so free him from it’.  

رِقَةِ عُقوُبَةً قَالَ نَعَمْ قُلْتُ  رْبُ فَخَلهيْتُ عَنْهُ .  أيَُّ شَيْ قَالَ فَأخََذْتُ الْغُلَامَ فَسَألَْتُهُ وَ قُلْتُ لهَُ أَ كُنْتَ تَعْلَمُ أنَه فِي السه  ءٍ هُوَ قَالَ الضه
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He said, ‘So I seized the boy and asked him, and said to him, ‘Did you know that 
regarding the theft is punishment?’ He said, ‘Yes’. I said, ‘Which thing is it?’ He said, 
‘The whipping’. So I freed him from it’.151  

نَ الْحَدِّ باب مَا يَج بُ عَلىَ الْمَمَال يك  وَ   الْمُكَاتَب ينَ م 

Chapter 45 – What Penalty (Hadd) is Obigated upon the owned 
(slaves) and the contracted (slaves) 

ادِ بْنِ عُثْمَانَ عَنِ الْحَلبَِيِّ عَنْ أبَِي عَ  ِ ) عليه السلام ( قَالَ إذَِا قَذَفَ  بْدِ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ حَمه اللَّه
 الْعَبْدُ الْحُره جُلدَِ ثَمَانِينَ وَ قَالَ هَذَا مِنْ حُقوُقِ النهاسِ .

Ali Bin Iibrahim, from his father, from Ibn Abu Umeyr, from Hammad Bin Usman, from Al Halby,  

(It has been narrated) from Abu Abdullahasws having said: ‘When the slave slanders 
the free, he would be whipped eighty (lashes)’. And heasws said: ‘This is from the 
rights of the people’.152  

دٍ عَنْ عُثْمَانَ بْنِ عِيسَى عَنْ سَمَاعَةَ قَالَ سَأَ  ةٌ مِنْ أصَْحَابِنَا عَنْ أحَْمَدَ بْنِ مُحَمه لْتُهُ عَنِ الْمَمْلوُكِ يَفْتَرِي عَلَى الْحُرِّ قَالَ يُجْلدَُ عِده
هُ زَنَى قَالَ يُجْلَدُ خَمْسِينَ .  ثَمَانِينَ قُلْتُ فَإنِه

A number of our companions, from Ahmad Bin Muhammad, from Usman Bin Isa, from Sama’at who 
said,  

‘I asked himasws about the slave who fabricates upon the free. Heasws said: ‘He would 
be whipped eighty (lashes)’. I said, ‘So if it was adultery?’ Heasws said: ‘he would be 
whipped fifty (lashes)’.153  

دِ بْنِ  دِ بْنِ عِيسَى عَنْ مُحَمه دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمه احِ الْكِنَانِيِّ عَنْ مُحَمه به دِ بْنِ الْفُضَيْلِ عَنْ أبَِي الصه إسِْمَاعِيلَ عَنْ مُحَمه
ِ ) عليه السلام ( قَالَ أبَِي عَبْ   سَألَْتُهُ عَنْ عَبْدٍ افْتَرَى عَلىَ حُرٍّ قَالَ يُجْلَدُ ثَمَانِينَ . دِ اللَّه

Muhammad Bin Yahya, from Ahmad Bin Muhammad Bin Isa, from Muhammad Bin Ismail, from 
Muhammad Bin Al Fazeyl, from Abu Al Sabbah Al Kinany,  

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about a slave 
who fabricated upon a free. Heasws said: ‘He would be whipped fifty (lashes)’.154  

دٍ عَنِ ابْنِ مَحْبُوبٍ عَنِ الْحَارِثِ بْنِ الْْحَْوَلِ عَنْ بُرَيْدٍ عَنْ أبَِي مُحَمه   جَعْفَرٍ ) عليه السلام ( فِيدُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمه
 الْْمََةِ تَزْنِي قَالَ تُجْلَدُ نِصْفَ حَدِّ الْحُرِّ كَانَ لهََا زَوْجٌ أوَْ لمَْ يَكُنْ .

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Al Haris Bin Al Ahowl, 
from Bureyd,  

(It has been narrated) from Abu Ja’farasws regarding the slave woman who committed 
adultery. Heasws said: ‘She would be whipped half the Penalty (Hadd) of the free, 
whether she had a husband for her, or there did not happen to be one’.155  
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ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ  حْمَنِ بْنِ أبَِي نَجْرَانَ عَنْ عَاصِمِ بْنِ  عِده وَ عَليُِّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ جَمِيعاً عَنْ عَبْدِ الره
دِ بْنِ قَيْسٍ عَنْ أبَِي جَعْفَرٍ ) عليه السلام ( قَالَ قَضَى أمَِيرُ الْمُؤْمِنِينَ ) عليه السلام ( فِي عَبْدٍ سَرَقَ حُمَيْدٍ عَنْ   وَ اخْتَانَ مُحَمه

 مِنْ مَالِ مَوْلََهُ قَالَ ليَْسَ عَليَْهِ قَطْعٌ .

A number of our companions, from Sahl Bin Ziyad and Ali Bin Ibrahim, from his father, altogether from 
Abdul Rahman Bin Abu Najran, from Aasim Bin Humeyd, from Muhammad Bin Qays,  

(It has been narrated) from Abu Ja’farasws having said: ‘Amir Al-Momineenasws judged 
regarding a slave who stole and betrayed from the wealth of his master. Heasws said: 
‘There is no cutting upon him’.156  

دُ بْنُ يَحْيَ  دِ بْنِ مُحَمه دٍ عَنْ عَلِيِّ بْنِ الْحَكَمِ عَنِ الْعَلَاءِ بْنِ رَزِينٍ عَنْ مُحَمه مُسْلِمٍ عَنْ أحََدِهِمَا ) عليهما ى عَنْ أحَْمَدَ بْنِ مُحَمه
ِ تَعَالَى فَإذِا أحُْصِنه قَالَ إحِْصَانُهُنه أنَْ يُدْخَلَ بِهِنه قُلْتُ إنِْ   لَمْ يُدْخَلْ بِهِنه أَ مَا عَليَْهِنه حَدٌّ قَالَ السلام ( قَالَ سَألَْتُهُ عَنْ قَوْلِ اللَّه

 بَلَى .

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Al A’ala Bin 
Razeyn, from Muhammad Bin Muslim,  

(It has been narrated) from one of the twoasws, said, ‘I asked himasws about the Words 
of Allahazwj the High [4:25] and when they are taken in marriage. Heasws said: 
‘Their being married is that they have been copulated with’. I said, ‘If he has not 
copulated with them, is there no Penalty (Hadd) on them?’ Heasws said: ‘Yes (there 
is)’.157  

دِ بْنِ سُليَْمَانَ عَنْ مَرْوَانَ بْنِ  مُسْلِمٍ عَنْ عُبَيْدِ بْنِ زُرَارَةَ أوَْ عَنْ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ الْْصَْبَغِ بْنِ الْْصَْبَغِ عَنْ مُحَمه
دٍ قَالَ قُلْتُ لِْبَِي عَبْدِ  ِ )بُرَيْدٍ الْعِجْلِيِّ الشهكُّ مِنْ مُحَمه زَنَتْ قَالَ تُجْلَدُ خَمْسِينَ قُلْتُ فَإنِْ عَادَتْ قَالَ تُجْلدَُ  عليه السلام ( أمََةٌ  اللَّه

جْمُ فِي شَيْ  جْمُ قُلْتُ كَيْفَ صَارَ فِي  خَمْسِينَ قُلْتُ فَيَجِبُ عَلَيْهَا الره اتٍ يَجِبُ عَليَْهَا الره ءٍ مِنَ الْحَالََتِ قَالَ إذَِا زَنَتْ ثَمَانَ مَره
اتٍ وَ أقُِيمَ عَليَْهِ الْحَدُّ قتُِلَ فَإذَِا زَنَتِ الْْمََةُ ثَمَ  اتٍ قَالَ لِْنَه الْحُره إذَِا زَنَى أرَْبَعَ مَره اسِعَةِ انِ مَره اتٍ رُجِمَتْ فِي الته   ثَمَانَ مَره

Ali Bin Ibrahim, from his father, from Al Asbagh Bin Asbagh, from Muhammad Bin Suleyman, from 
Marwan Bin Muslim, from Ubeyd Bin Zurara, or from Bureyd Al Ajaly, the doubt is, from Muhammad 
who said,  

‘I said to Abu Abdullahasws, ‘A slave woman commits adultery’. Heasws said: ‘She 
would be whipped fifty’. I said, ‘So if she repeats?’ Heasws said: ‘She would be 
whipped fifty’. I said, ‘Would stoning be Obligated upon her from any of the 
situations?’ Heasws said: ‘If she were to commit adultery eight times, the stoning 
would be Obligated upon her’. I said, ‘How did it come to be eight times?’ Heasws 
said: ‘Because the free man when he commits adultery four times, and the Penalty 
(Hadd) is established upon him, he is killed. So when the slave woman commits 
adultery eight times, she would be stoned during the ninth’.  

قِّ وَ حَده الْحُرِّ ثُمه قَالَ وَ عَلىَ إمَِ قُلْتُ وَ مَا الْعِلهةُ  َ رَحِمَهَا أنَْ يَجْمَعَ عَليَْهَا رِبْقَ الرِّ امِ الْمُسْلمِِينَ أنَْ يَدْفَعَ فِي ذَلكَِ فَقَالَ إنِه اللَّه
قَابِ .  ثَمَنَهُ إلَِى مَوْلََهُ مِنْ سَهْمِ الرِّ

I said, ‘And what is the reason with regards to that?’ So heasws said: ‘Allahazwj has 
been Merciful to her that Heazwj would Gather upon her the rope of slavery and the 
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Penalty (Hadd) of the free’. Then heasws said: ‘And it is upon the Imamasws of the 
Muslims that he hand over her price to her master from the portion of the slaves’.158  

دٍ عَنِ ابْنِ مَحْبُوبٍ عَنِ ابْنِ بُكَيْرٍ عَنْ عَنْبَسَةَ بْنِ مُصْعَبٍ الْ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمه ِ ) عَامُحَمه بِدِ قَالَ قُلْتُ لِْبَِي عَبْدِ اللَّه
لْطَانِ .عليه السلام ( كَانَتْ لِي جَارِيَةٌ فَزَنَتْ أحَُدُّ   هَا قَالَ نَعَمْ وَ لكَِنْ ليََكُونُ ذَلكَِ فِي سِرٍّ لِحَالِ السُّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Ibn Bukeyr, from 
Anbasat Bin Mus’ab Al Aabid who said,  

‘I said to Abu Abdullahasws, ‘There was a slave girl for me, so she commited adultery. 
Shall I (apply the) Penalty (Hadd) on her?’ Heasws said: ‘Yes, but that should happen 
in secret, due to the state of the authorities’.159 

دٍ عَنْ عَلِيِّ بْنِ الْحَكَمِ عَنْ مُ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمه  ) عليه السلام ( فِيوسَى بْنِ بَكْرٍ عَنْ زُرَارَةَ عَنْ أبَِي جَعْفَرٍ مُحَمه
مَا يُجْلَدُ لِحَقِّهَا . هُ إنِه ةً قَالَ يُجْلَدُ ثَمَانِينَ لِْنَه  مَمْلوُكٍ قَذَفَ مُحْصَنَةً حُره

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Musa Bin Bakr, 
from Zurara,  

(It has been narrated) from Abu Ja’farasws regarding an owned (slave) who slandered 
a married free woman. Heasws said: ‘He would be whipped eighty (lashes) because, 
but rather he is being whipped for her rights’.160 

ِ ) عليه السلام ( قَالَ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي نَصْرٍ عَنْ حُمَيْدِ بْنِ زِيَادٍ عَنْ أبَِي عَبْدِ  إذَِا زَنَى الْعَبْدُ ضُرِبَ  اللَّه
ى الْْمَِامُ قِ  خَمْسِينَ فَإنِْ عَادَ ضُرِبَ  اتٍ قتُِلَ وَ أدَه اتٍ فَإنِْ زَنَى ثَمَانِيَ مَره يمَتَهُ خَمْسِينَ فَإنِْ عَادَ ضُرِبَ خَمْسِينَ إلَِى ثَمَانِي مَره

 إلَِى مَوْلََهُ مِنْ بَيْتِ الْمَالِ .

Ali Bin Ibrahim, from his father, from Ibn Abu Nasr, from Humeyd Bin Ziyad,  

(It has been narrated) from Abu Abdullahasws having said: ‘When the slave commits 
adultery, he would be whipped fifty (lashes). So if he repeats, he would be whipped 
fifty (lashes). So if he repeats, he would be whipped fifty (lashes), up to eight times. 
So if he commits adultery eight times, he would be killed (for the ninth time), and the 
Imamasws would pay his price to his master from the public treasury’.161  

دِ بْنِ قَيْسٍ عَنْ أبَِي جَعْفَرٍ ) عليه السلام ( قَالَ عَنْ عَاصِمِ بْنِ حُمَيْدٍ عَنْ مُحَ  عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي نَجْرَانَ  مه
قُ مَا قَضَى أمَِيرُ الْمُؤْمِنِينَ ) عليه السلام ( فِي مَمْلوُكٍ طَلهقَ امْرَأتََهُ تَطْليِقَتَيْنِ ثُمه جَامَعَهَا بَعْدُ فَأمََ  رَ رَجُلًا يَضْرِبُهُمَا وَ يُفَرِّ

 احِدٍ مِنْهُمَا خَمْسِينَ جَلْدَةً .بَيْنَهُمَا يَجْلِدُ كُله وَ 

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Ibn Abu najran, from Aasim Bin Humeyd, 
from Muhammad Bin Qays,  

(It has been narrated) from Abu Ja’farasws having said: ‘Amir Al-Momineenasws judged 
regarding an owned (slave) who divorced his wife with two divorces, then copulated 
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with her afterwards. So heasws ordered a man to whip both of them, and separate 
what is between the two of them. He whipped each one of the two with fifty lashes’.162  

ادٍ عَنِ الْحَلبَِيِّ عَنْ أبَِي عَبْدِ اللَّهِ عَلِيُّ بْنُ إبِْرَ  الْمُكَاتَبِ يَزْنِي قَالَ  ) عليه السلام ( فِي اهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ حَمه
 يُجْلَدُ فِي الْحَدِّ بِقَدْرِ مَا أعُْتِقَ مِنْهُ .

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,  

(It has been narrated) from Abu Abdullahasws regarding the contracted (slave) who 
committed adultery. Heasws said: ‘He would be whipped regarding the Penalty (Hadd) 
by the measurement of what he has been emancipated (librated) from it (the 
contract)’.163  

دِ بْنِ خَالِدٍ عَنْ عُثْمَانَ بْنِ عِيسَى عَنْ سَمَاعَةَ قَالَ يُجْلدَُ  ةٌ مِنْ أصَْحَابِنَا عَنْ أحَْمَدَ بْنِ مُحَمه الْمُكَاتَبُ إذَِا زَنَى عَلَى قَدْرِ مَا عِده
 مِنْهُ فَإنِْ قَذَفَ الْمُحْصَنَةَ فَعَليَْهِ أنَْ يُجْلدََ ثَمَانِينَ حُرّاً كَانَ أوَْ مَمْلوُكاً . أعُْتِقَ 

A number of our companions, from Ahmad Bin Muhammad Bin Khalid, from usman Bin Isa, from 
Sama’at who said,  

‘The contracted (slave) would be whipped when he commits adultery, upon the 
measurement of what he has been emancipated from it. So if he were to slander a 
married woman, so upon him would be that he would be whipped eighty (lashes), 
whether he was free or an owned (slave)’.164  

دِ بْنِ مُسْلِمٍ عَنْ أبَِي عَلِيُّ بْنُ إبِْرَاهِي ادِ بْنِ عِيسَى عَنْ حَرِيزٍ عَنْ مُحَمه قَالَ يُجْلدَُ  جَعْفَرٍ ) عليه السلام (مَ عَنْ أبَِيهِ عَنْ حَمه
وْطِ وَ لََ يُجْلَدُ بِهِ كُلِّهِ  هُ يُجْلَدُ بِبَعْضِ السه  .الْمُكَاتَبُ عَلَى قَدْرِ مَا أعُْتِقَ مِنْهُ وَ ذَكَرَ أنَه

Ali Bin Ibrahim, from his father, from Hammad Bin Isa, from Hareyz, from Muhammad Bin Muslim,  

Abu Ja’farasws has said: ‘The contracted (slave) would be whipped upon the 
measurement of what he has been emanicpated (librated) from it’. And heasws 
mentioned that he would be whipped with part of the whip and would not be whipped 
with all of it’.165  

دِ بْنِ عِيسَى عَنْ يُوسُفَ  دِ بْنِ أحَْمَدَ عَنْ مُحَمه دُ بْنُ يَحْيَى عَنْ مُحَمه دِ بْنِ قَيْسٍ عَنْ أبَِي جَعْفَرٍ ) عليه مُحَمه بْنِ عَقِيلٍ عَنْ مُحَمه
ةِ وَ م ( قَالَ قَضَى أمَِيرُ الْمُؤْمِنِينَ ) عليه السلام ( فِي مُكَاتَبَةٍ زَنَتْ قَالَ يُنْظَرُ مَا أخُِذَ مِنْ مُكَاتَبَتِهَا السلا فَيَكُونُ فِيهَا حَدُّ الْحُره

 مَا لَمْ يُقْضَ فَيَكُونُ فِيهِ حَدُّ الْْمََةِ 

Muhammad Bin Yahya, from Muhammad Bin Ahmad, from Muhammad Bin Isa, from Yunus Bin 
Aqeel, from Muhammad Bin Qays,  

(It has been narrated) from Abu Ja’farasws having said: ‘Amir Al-Momineenasws judged 
regarding a contracted (slave girl) who committed adultery. Heasws said: ‘Look at 
what is taken from her contract, for there happens to be in it a Penalty (Hadd) of the 
free, and whatever has not been fulfilled, so there would happen to be in it a Penalty 
(Hadd) of the slave girl’. 
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ةِ عَلَى مِائَةٍ فَذَلكَِ  أعُْتقَِ مِنْهَا وَ قَالَ فِي مُكَاتَبَةٍ زَنَتْ وَ قَدْ  ثَلَاثَةُ أرَْبَاعٍ وَ بَقِيَ رُبُعٌ فَجُلِدَتْ ثَلَاثَةَ أرَْبَاعِ الْحَدِّ حِسَابَ الْحُره
ذَلكَِ سَبْعَةٌ وَ ثَمَانُونَ جَلْدَةً وَ خَمْسَةٌ وَ سَبْعُونَ سَوْطاً وَ جَلْدَ رُبُعِهَا حِسَابَ خَمْسِينَ مِنَ الْْمََةِ اثْنَيْ عَشَرَ سَوْطاً وَ نِصْفاً فَ 

نَ عِتْقهَُا .  نِصْفٌ وَ أبََى أنَْ يَرْجُمَهَا وَ أنَْ يَنْفِيَهَا قَبْلَ أنَْ يُبَيه

And heasws said regarding a contracted (slave girl) who committed adultery, and she 
had been emanicpated (librated) from three-quarters of it, and there remained one 
quarter (to be fulfilled). So she would be whipped three-quarters of the Penalty 
(Hadd) of the free woman upon a hundred, so that would be seventy five lashes. And 
she would be whipped a quarter of the number of fifty from the (Penalty (Hadd) of 
the) slave girl, being twelve and a half lashes. So that come to eighty seven and a 
half lashes. And heasws refused to stone her and exile her before her emancipation is 
manifested’.166  

دِ بْ  دِ بْنِ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ مُحَمه نِ عِيسَى عَنْ يُونُسَ وَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي نَجْرَانَ جَمِيعاً عَنْ عَاصِمِ بْنِ حُمَيْدٍ عَنْ مُحَمه
وْطُ مِنْ نِصْفِهِ فَيُضْرَبُ بِهِ وَ كَ  ) عليه السلام ( مِثْلَهُ  قَيْسٍ عَنْ أبَِي جَعْفَرٍ   ذَلكَِ الْْقََلُّ وَ الْْكَْثَرُ .إلَِه أنَه يُونُسَ قَالَ يُؤْخَذُ السه

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, and from his father, from Ibn Abu Najran, 
altogether from Aasim Bin Humeyd, from Muhammad Bin Qays,  

(It has been narrated) from Abu Ja’farasws similar to it, except that Yunus said, ‘The 
whip would be grabbed from its halfway, so he would whip with it, and similar to that 
is for the lesser (amount of lashes) and the more’.167  

ادٍ عَنْ سُليَْمَانَ بْنِ خَالدٍِ عَنْ أبَِي عَبْدِ  هُ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ مَحْبُوبٍ عَنْ حَمه ِ ) عليه السلام ( أنَه سُئِلَ عَنِ  اللَّه
ى مِنْ مُكَاتَبَتِهِ شَيْئاً أوَْ لَمْ يُؤَدِّ قِيلَ لهَُ فَإنِْ زَنَى وَ هُوَ الْمُكَاتَبِ افْتَرَى عَلىَ رَجُلٍ مُسْلمٍِ قَالَ يُضْرَبُ حَده الْحُرِّ ثَمَانِينَ إنِْ  أدَه

ِ يُطْرَحُ عَنْهُ مِنَ الْحَدِّ خَمْسُونَ جَلْدَةً    وَ يُضْرَبُ خَمْسِينَ .مُكَاتَبٌ وَ لَمْ يُؤَدِّ شَيْئاً مِنْ مُكَاتَبَتِهِ قَالَ هُوَ حَقُّ اللَّه

Ali Bin Ibrahim, from his father, from Ibn Mahboub, from Hammad, from Suleyman Bin Khalid,  

(It has been narrated) from Abu Abdullahasws having been asked about the 
contracted (slave) who fabricated upon a Muslim man. Heasws said: ‘He would be 
whipped a Penalty (Hadd) of the free, eighty (lashes), whether he has paid anything 
from his contract or has not paid’. It was said to himasws, ‘So if he commits adultery 
and he is contracted, and has not paid anything from his contract?’ Heasws said: ‘It is 
a Right of Allahazwj. Fifty lashes would be staved off from him, and he would be 
whipped fifty’.168  

دٍ عَنِ ابْنِ مَحْبُوبٍ عَنِ ابْنِ رِئَابٍ عَنْ ضُرَيْسٍ الْكُنَاسِيِّ عَنْ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمه  جَعْفَرٍ ) عليه السلام (أبَِي مُحَمه
تْ عَلَى نَفْسِهَا عِنْدَ الْْمَِامِ قَالَ الْعَبْدُ إذَِا أقََره عَ  هُ سَرَقَ قَطَعَهُ وَ الْْمََةُ إذَِا أقََره ةً أنَه رِقَةِ قَطَعَهَا . لَى نَفْسِهِ عِنْدَ الْْمَِامِ مَره  بِالسه

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Ibn Raib, from Zureys 
Al Kunasy,  

Abu Ja’farasws has said: ‘The slave, when he accepts upon himself in the presence of 
the Imamasws, once, that he has stolen, and the slave girl, when she accpets upon 
herself in the presence of the Imamasws with the theft, they would both be cut’.169  
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دٍ عَنِ الْحَسَنِ بْنِ مَحْبُوبٍ عَنْ سَيْفِ بْنِ عَمِيرَةَ عَنْ أبَِي بَكْرٍ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمه  الْحَضْرَمِيِّ قَالَ سَألَْتُ أبََا عَبْدِ مُحَمه
 ِ ِ عَزه وَ جَله عَبْدٍ مَمْلوُكٍ قَذَفَ حُرّاً قَالَ يُجْلدَُ ثَمَانِينَ  ) عليه السلام ( عَنْ اللَّه ا مَا كَانَ مِنْ حُقوُقِ اللَّه اسِ فَأمَه هَذَا مِنْ حُقوُقِ النه

ِ عَزه وَ جَله مَا هُوَ قَالَ إذَِا زَنَى أوَْ شَرِبَ  هُ يُضْرَبُ نِصْفَ الْحَدِّ قُلْتُ الهذِي مِنْ حُقوُقِ اللَّه خَمْراً فَهَذَا مِنَ الْحُقوُقِ الهتِي فَإنِه
 فِيهَا نِصْفَ الْحَدِّ . يُضْرَبُ 

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Al Hassan Bin Mahboub, from Sayf Bin 
Umeyr, from Abu Bakr Al Hazramy who said,  

‘I asked Abu Abdullahasws about an owned slave who slandered a free (person). 
Heasws said: ‘He would be whipped eighty (lashes). This is from the rights of the 
people. So as for what was from the Rights of Allahazwj Mighty and Majestic, so he 
would be whipped half the Penalty (Hadd)’. I said, ‘That which is from the Right of 
Allahazwj, what is it?’ Heasws said: ‘When he commits adultery or drinks wine, so these 
are from the Rights for which he would be whipped half the Penalty (Hadd) with 
regards to it’.170  

كُونِيِّ عَنْ أبَِي عَبْدِ   ) عليه السلام ( قَالَ قَالَ أمَِيرُ الْمُؤْمِنِينَ ) عليه السلام اللَّهِ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ النهوْفَلِيِّ عَنِ السه
هُ فَيْ  ( عَبْدِي إذَِا سَرَقَنِي لمَْ أقَْطَعْهُ وَ عَبْدِي إذَِا سَرَقَ غَيْرِي قَطَعْتُهُ وَ عَبْدُ الْْمَِارَةِ إذَِا سَرَقَ لَمْ   ءٌ . أقَْطَعْهُ لِْنَه

Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakuny,  

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws 
said: ‘If myasws slave steals from measws, Iasws would not cut him, and if myasws slave 
steals from others, Iasws would cut him, and a slave of the emirate, if he were to steal, 
Iasws would not cut him because he is ‘Fey’ (war booty)’.171  

هُ سُئِلَ عَنْ رَجُلٍ  أبَِي عَبْدِ  عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنْ صَالِحِ بْنِ سَعِيدٍ عَنِ الْحُسَيْنِ بْنِ خَالِدٍ عَنْ  ِ ) عليه السلام ( أنَه اللَّه
ةٌ عَلىَ حِسَابِ ذَلكَِ فَقَالَ  يْتُ مِنْ مُكَاتَبَتِي فَأنََا بِهِ حُره تْ بَعْضَ مُكَاتَبَتِهَا وَ جَامَعَهَا كَانَتْ لَهُ أمََةٌ فَكَاتَبَهَا فَقَالتَْ مَا أدَه لهََا نَعَمْ فَأدَه

تْ مِنْ مُكَاتَبَتِهَ مَوْلََ  ا وَ دُرِئَ عَنْهُ مِنَ الْحَدِّ بِقَدْرِ مَا هَا بَعْدَ ذَلكَِ فَقَالَ إنِْ كَانَ اسْتَكْرَهَهَا عَلَى ذَلكَِ ضُرِبَ مِنَ الْحَدِّ بِقَدْرِ مَا أدَه
 ضُرِبَتْ مِثْلَ مَا يُضْرَبُ . بَقِيَ مِنْ مُكَاتَبَتِهَا وَ إنِْ كَانَتْ تَابَعَتْهُ كَانَتْ شَرِيكَتَهُ فِي الْحَدِّ 

Ali Bin Ibrahim, from his father, from Salih Bin Saeed, from Al Husayn Bin Khalid,  

(It has been narrated) from Abu Abdullahasws having been asked about a man who 
had a slave girl, so he contracted her. So she said, ‘Whatever I pay off from my 
contract, so I would be free by it upon that accounting’. So he said to her, ‘Yes’. So 
she paid off some of her contract, and her master copulated with her after that. So 
heasws said: ‘If she was unwilling upon that, he would be whipped from the Penalty 
(Hadd) by the measurement of whatever she has paid off from her contract, and the 
Penalty (Hadd) would be staved off from him by the measurement of whatever 
remained from her contract. And if she had obeyed him, she would be his participant 
with regards to the Penalty (Hadd). She would be whipped similar to what he would 
be whipped’.172 

ِ ) عليه السلام  سَرَقَ ( قَالَ الْمَمْلوُكُ إذَِا عَلِيٌّ عَنْ أبَِيهِ عَنْ صَالِحِ بْنِ سَعِيدٍ عَنْ يُونُسَ عَنْ بَعْضِ أصَْحَابِنَا عَنْ أبَِي عَبْدِ اللَّه
 مِنْ مَوَاليِهِ لَمْ يُقْطَعْ فَإذَِا سَرَقَ مِنْ غَيْرِ مَوَاليِهِ قطُِعَ .

                                                           
170

 Al Kafi – V 7 – The Book of Legal Penalties Ch 45 H 19 
171

 Al Kafi – V 7 – The Book of Legal Penalties Ch 45 H 20 
172

 Al Kafi – V 7 – The Book of Legal Penalties Ch 45 H 21 

https://downloadshiabooks.co



Alkafi Volume 7   www.hubeali.com 

53 out of 53 

Ali, from his father, from Salih Bin Saeed, from Yunus, from one of our companions,  

Abu Abdullahasws has said: ‘The owned (slave), when he steals from his master, he 
would not be cut. So if he steals from other than his master, he would be cut’.173  

دِ بْنِ قَيْسٍ عَنْ أبَِي جَعْفَرٍ ) عليه السلام ( قَالَ قَضَى أمَِيرُ عَلِيٌّ عَنْ أبَِيهِ عَنِ ابْنِ   أبَِي نَجْرَانَ عَنْ عَاصِمِ بْنِ حُمَيْدٍ عَنْ مُحَمه
راً أوَْ نَصْرَانِيّاً وَ لََ السلام ( فِي الْعَبِيدِ وَ الْْمَِاءِ إذَِا زَنَى أحََدُهُمْ أنَْ يُجْلَدَ خَمْسِينَ جَلْدَةً إنِْ كَانَ مُسْلمِاً أوَْ كَافِ  الْمُؤْمِنِينَ ) عليه

 يُرْجَمَ وَ لََ يُنْفَى .

Ali, from his father, from Ibn Abu Najran, from Aasim Bin Humeyd, from Muhammad Bin Qays,  

(It has been narrated) from Abu Ja’farasws having said: ‘Amir Al-Momineenasws judged 
regarding the slave men and the slave women when one of them commited adultery, 
that he would be whipped eighty lashes whether he was a Muslim, or an Infidel, or a 
Christian, and would neither be stoned nor exiled’.174  
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 بسم الله الرحمن الرحيم الحمد لله رب العالمين، وصلى الله على سيدنا محمد وآله الطاهرين، وسلم تسليما.

In the Name of Allahazwj the Beneficent, the Merciful. The Praise is for Allahazwj 
Lordazwj of the Worlds, and Blessing be upon our Chief Muhammadsaww and hissaww 
Purified Progenyasws, and greetings with abundant greetings.  

نَ الْحُدُود   ة  م  مَّ  باب مَا يَج بُ عَلىَ أهَْل  الذِّ

Chapter 46 – What Penalty (Hadd) is Obligated upon the Ahl Al-
Zimma (people under responsibility) 

دِ بْنِ خَالِدٍ عَنْ عُثْمَانَ بْنِ عِيسَى عَنْ سَمَاعَةَ قَالَ كَانَ أمَِ  ةٌ مِنْ أصَْحَابِنَا عَنْ أحَْمَدَ بْنِ مُحَمَّ  الْمُؤْمِنِينَ ) عليه السلام (ي ُُ عِدَّ
بِيذِ ثَمَانِينَ فَقِيلَ مَا بَالُ الْيَهُودِيِّ وَ النَّصْ َُانِيِّ قَالَ إذَِا يَجْلِدُ الْحُ َُّ وَ الْعَبْدَ وَ الْيَهُودِيَّ وَ النَّصْ َُانِيَّ فِي الْخَمْ ُِ وَ مُسْكِ ُِ ال نَّ

هُمْ ليَْسَ لهَُمْ أنَْ يُظْهِ ُُوهُ .  أظَْهَ ُُوا ذَلكَِ فِي مِصْ ٍُ مِنَ الْْمَْصَا ُِ لِْنََّ

A number of our companions, from Ahmad Bin Muhammad Bin Khalid, from Usman Bin Isa, from 
Sama’at who said,  

‘Amir Al-Momineenasws used to whip the free, and the slave, and the Jew, and the 
Christian, regarding the wine and the intoxicant Al-Nabeez, eighty (lashes). So it was 
said, ‘What is the matter (with whipping) the Jew and the Christian?’ Heasws said: 
‘When they (openly) display that in a city from the cities, because it is not for them 
that they should be displaying (openly drinking)’1.  

ِ أوَْ  َُجُ  دِ بْنِ أحَْمَدَ عَنْ جَعْفَ ُِ بْنِ  ُِزْقِ اللََّّ دُ بْنُ يَحْيَى عَنْ مُحَمَّ لِ  َُجُلٌ مُحَمَّ مَ إلِىَ الْمُتَوَكِّ ِ قَالَ قدُِّ لٍ عَنْ جَعْفَ ُِ بْنِ  ُِزْقِ اللََّّ
بَعْضُهُمْ  قَدْ هَدَمَ إيِمَانُهُ شِ ُْكَهُ وَ فِعْلَهُ وَ قَالَ نَصْ َُانِيٌّ فَجَ َُ بِامْ َُأةٍَ مُسْلمَِةٍ فَأ ََُادَ أنَْ يُقِيمَ عَليَْهِ الْحَدَّ فَأسَْلمََ فَقَالَ يَحْيَى بْنُ أكَْثَمَ 

 يُضْ َُبُ ثَلَاثَةَ حُدُودٍ وَ قَالَ بَعْضُهُمْ يُفْعَلُ بِهِ كَذَا وَ كَذَا 

Muhammad Bin Yahya, from Muhammad Bin Ahmad, from Ja’far Bin Rizqallah or a man from Ja’far 
Bin Rizqallah who said,  

‘A Christian man who had been immoral with a Muslim woman, was brought before 
Al-Mutawakkal (the Caliph). So he wanted to establish the Penalty (Hadd) upon him, 
but he became a Muslim. So Yahya Bin Aksam said, ‘His belief (has now) 
demolished his Polytheism and his deed’. And some of them said, ‘Whip him with 
three Penalties’, and some of them said, ‘Do with him such and such’.  

لُ بِالْكِتَابِ إلَِى أبَِي الْحَسَنِ  الثِِ ) عليه السلام (فَأمََ َُ الْمُتَوَكِّ ا قَ َُأَ الْكِتَابَ كَتَبَ يُ  الثَّ ضْ َُبُ حَتَّى يَمُوتَ وَ سُؤَالِهِ عَنْ ذَلكَِ فَلمََّ
هُ شَيْ فَأنَْكَ َُ يَحْيَى بْنُ أكَْثَمَ وَ أنَْكَ َُ فقَُهَاءُ الْعَسْكَ ُِ ذَلكَِ وَ قَالوُا يَا أمَِي َُ الْمُؤْمِنِينَ سَلْ عَنْ هَذَ  ءٌ لَمْ يَنْطِقْ بِهِ كِتَابٌ وَ لَمْ تَجِئْ  ا فَِنَِّ

ةٌ   بِهِ سُنَّ

So Al-Mutawakkal instructed for a letter (to be written to) Abu Al-Hassanasws the 3rd 
and ask himasws about that. So when heasws read the letter, heasws wrote: ‘Whip him 
until he dies’. But, Yahya Bin Aksam disagreed, and the jurists of Al-Askar disagreed 
with that, and they said, ‘O commander of the faithful! Ask about this, for it is a thing 
which the Book (Quran) does not Speak of and a Sunnah has not come with it’.  

                                                           
1
 Al Kafi – V 7 – The Book of Legal Penalties Ch 46 H 1 

https://downloadshiabooks.co



Alkafi Volume 7   www.hubeali.com 

4 out of 51 

ةٌ وَ لَمْ يَنْ  نْ لنََا لِمَ أوَْجَبْتَ عَليَْهِ الضَّ ُْبَ فَكَتَبَ إلِيَْهِ أنََّ فقَُهَاءَ الْمُسْلمِِينَ قَدْ أنَْكَ ُُوا هَذَا وَ قَالوُا لَمْ يَجِئْ بِهِ سُنَّ طِقْ بِهِ كِتَابٌ فَبَيِّ
ا بِ  ا  َُأوَْا بَأسَْنا قالوُا آمَنَّ وا[ فَلمََّ ا أحََسُّ حِيمِ ]فَلمََّ حْمَنِ ال َُّ ِ ال َُّ ا بِهِ مُشْ ُِكِينَ فَلَ حَتَّى يَمُوتَ فَكَتَبَ بِسْمِ اللََّّ ِ وَحْدَهُ وَ كَفَ ُْنا بِما كُنَّ مْ الََّّ
ِ الَّتِي قَدْ خَلتَْ فِي عِبادِهِ وَ خَسِ َُ هُنالكَِ الْ  ا  َُأوَْا بَأسَْنا سُنَّتَ اللََّّ  كافِ ُُونَ يَكُ يَنْفَعُهُمْ إيِمانُهُمْ لمََّ

So the jurists of the Muslims who had disagreed this wrote saying, ‘A Sunnah has 
not come with it, and the Book (Quran) does not speak of it. Therefore, explain for us 
why is the whipping until death Obligated upon him?’ So heasws wrote: ‘In the Name 
of Allahazwj the Beneficent, the Merciful. [40:84] But when they saw Our 
Punishment, they said: We believe in Allah alone and we deny what we used to 
associate with Him [40:85] But their belief was not going to profit them when 
they had seen Our Punishment; (this is) Allah’s Way, which has been excluded 
regarding His servants, and there the unbelievers are in loss’.  

لُ فَضُ ُِبَ حَتَّى مَاتَ .قَالَ فَ   أمََ َُ بِهِ الْمُتَوَكِّ

He (the narrator) said, ‘So Al-Mutawakkil ordered by it, and he was whipped until he 
died’.2  

 ِ دِ بْنِ الْحُسَيْنِ عَنْ حَنَانِ بْنِ سَدِي ٍُ عَنْ أبَِي عَبْدِ اللََّّ دُ بْنُ يَحْيَى عَنْ مُحَمَّ سَألَْتُهُ عَنْ يَهُودِيٍّ فَجَ َُ  ليه السلام ( قَالَ ) عمُحَمَّ
 بِمُسْلمَِةٍ قَالَ يُقْتَلُ .

Muhammad Bin Yahya, from Muhammad Bin Al Husayn, from Hanan Bin Sudeyr,  

(The narrator) says, ‘I asked Abu Abdullahasws about a Jew who had been immoral 
with a Muslim woman. Heasws said: ‘He should be killed’.3  

دِ بْنِ عِيسَى عَنْ يُونُسَ عَنِ ابْنِ مُسْكَانَ عَنْ أبَِي بَصِي ٍُ قَالَ قَالَ حَدُّ ا لْيَهُودِيِّ وَ النَّصْ َُانِيِّ وَ عَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ مُحَمَّ
ةِ عَلىَ أنَْ يَشْ َُبُوهَا فِي بُيُوتِهِمْ .الْمَمْلوُكِ فِي الْخَمْ ُِ وَ الْفِ ُْيَةِ سَوَاءٌ وَ إنَِّ  مَّ  مَا صُولِحَ أهَْلُ الذِّ

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Ibn Muskan, from Abu Baseer who said,  

‘Heasws said: ‘The Penalty of the Jew, and the Christian, and the owned (slaves) 
regarding the wine and the fabrication is the same. But rather, it is correct for the Ahl 
Al-Zimma (people under responsibility) that they can drink it in their houses’.4  

يَقْذِفُ الْمُسْلِمَ قَالَ يُجْلدَُ  نْ سَمَاعَةَ قَالَ سَألَْتُهُ عَنِ الْيَهُودِيِّ وَ النَّصْ َُانِيِّ يَقْذِفُ صَاحِبَهُ مِلَّةً عَلىَ مِلَّةٍ وَ الْمَجُوسِيِّ يُونُسُ عَ 
.  الْحَدَّ

Yunus, from Sama’at who said,  

I asked himasws about the Jew, and the Christian who slandered his companion of a 
same religion, and the Magian who slandered the Muslim. Heasws said: ‘He would be 
whipped the Penalty (Hadd)’.5  
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ادِ بْنِ صُهَيْبٍ قَالَ سُئِلَ  دٍ عَنِ ابْنِ مَحْبُوبٍ عَنْ عَبَّ دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ِ مُحَمَّ  ) عليه السلام ( عَنْ أبَُو عَبْدِ اللََّّ
سِْلَامِ وَ يُحْلقَُ نَصْ َُانِيٍّ قَذَفَ مُسْلمِاً فَقَالَ لهَُ يَا زَانِ فَقَالَ يُجْلَدُ ثَمَانِينَ جَلْدَةً لِحَقِّ الْمُسْلِمِ وَ ثَمَانِينَ سَ  ْْ وْطاً إََِّّ سَوْطاً لِحُ ُْمَةِ ا

لَ غَيْ ُُهُ . َُأْسُهُ وَ يُطَافُ بِهِ فِي أَ   هْلِ دِينِهِ لكَِيْ يُنَكَّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Abbad Bin Suheyb 
who said,  

‘Abu Abdullahasws was asked about a Christian who had slandered a Muslim, so he 
said to him, ‘O adulterer!’ So heasws said: ‘He would be whipped eighty lashes due to 
a right of the Muslim, and eighty lashes except for one due to the sanctity of Al-
Islam, and his head would be shaved off, and he would be paraded with among the 
people of his religion as a lesson for others’.6  

دِ بْنِ قَيْسٍ عَنْ أبَِي جَعْفَ ٍُ ) عليه السلام ( قَالَ قَضَ عَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ  اءِ عَنْ عَاصِمِ بْنِ حُمَيْدٍ عَنْ مُحَمَّ ى أبَِيهِ عَنِ الْوَشَّ
بِيذِ الْمُسْكِ ُِ ثَمَانِينَ جَلْدَةً إذَِا أظَْهَ ُُوا شُ ُْبَهُ فِي أمَِي ُُ الْمُؤْمِنِينَ ) عليه السلام ( أنَْ يُجْلَدَ الْيَهُودِيُّ وَ النَّصْ َُانِيُّ فِي الْ  خَمْ ُِ وَ النَّ

كَنَائِسِهِمْ حَتَّى يَصِي ُُوا بَيْنَ مِصْ ٍُ مِنْ أمَْصَا ُِ الْمُسْلمِِينَ وَ كَذَلكَِ الْمَجُوسِيُّ وَ لمَْ يَعْ ُِضْ لهَُمْ إذَِا شَ ُِبُوهَا فِي مَنَازِلهِِمْ وَ 
 ينَ .الْمُسْلمِِ 

Ali Bin Ibrahim, form his father, from Al Washa, from Aasim Bin Humeyd, from Muhammad Bin Qays,  

(It has been narrated) from Abu Ja’farasws having said: ‘Amir Al-Momineenasws judged 
that the Jew, and the Christian would be whipped regarding the wine and Al-Nabeez 
the intoxicant (drink), eighty lashes, when they display drinking it in a city from the 
cities of the Muslims. And similar to that is the Magian; and they would not be treated 
harshly when they drink it in their houses and their churches, until they come to be in 
between the Muslims’.7  

يَة  قَذْف  مَنْ ليَْسَ عَلىَ الْْ سْلََم    باب كَرَاه 

Chapter 47 – Abhorrence of slandering one who is not upon Al-
Islam 

ِ بْنِ سِنَانٍ عَنْ أبَِي عَبْدِ  دِ بْنِ عِيسَى عَنْ يُونُسَ عَنْ عَبْدِ اللََّّ هُ عَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ مُحَمَّ ِ ) عليه السلام ( أنََّ نَهَى عَنْ قَذْفِ  اللََّّ
لعَِ عَلَى ذَلكَِ مِنْهُمْ وَ قَالَ أيَْسَ  سِْلَامِ إََِّّ أنَْ يَطَّ ْْ   ُُ مَا يَكُونُ أنَْ يَكُونَ قَدْ كَذَبَ .مَنْ ليَْسَ عَلَى ا

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Abdullah Bin Sinan,  

(It has been narrated) from Abu Abdullahasws that heasws forbid from slandering one 
who is not upon Al-Islam except that he emerges upon that, from them’. And heasws 
said: ‘The easiest of what could happen is that he would happen to have lied’.8  

ادٍ عَنِ الْحَلبَِيِّ عَنْ أبَِي عَبْدِ  ِ ) عليه السلام ( أنََّ عَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْ ٍُ عَنْ حَمَّ نَهَى عَنْ قَذْفِ مَنْ  هُ اللََّّ
لعَْتَ عَلَى ذَلكَِ مِنْهُ . سِْلَامِ إََِّّ أنَْ يَكُونَ قَدِ اطَّ ْْ  كَانَ عَلَى غَيْ ُِ ا

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,  
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(It has been narrated) from Abu Abdullahasws that heasws forbid from slandering one 
who was upon other than Al-Islam, except that he happened to have been notified 
upon that, from him’.9  

ِ ) علعَليٌِّ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْ ٍُ عَنْ أبَِي  اءِ قَالَ كُنْتُ عِنْدَ أبَِي عَبْدِ اللََّّ يه السلام ( فَسَألَنَِي  َُجُلٌ مَا فَعَلَ الْحَسَنِ الْحَذَّ
ِ ) عليه السلام ( نَظَ ُاً شَدِيداً قَالَ فَقُلْ  هُ غَ ُِيمُكَ قُلْتُ ذَاكَ ابْنُ الْفَاعِلَةِ فَنَظَ َُ إلِيََّ أبَُو عَبْدِ اللََّّ هُ مَجُوسِيٌّ أمُُّ تُ جُعِلْتُ فِدَاكَ إنَِّ

 ينِهِمْ نِكَاحاً .أخُْتُهُ فَقَالَ أَ وَ ليَْسَ ذَلكَِ فِي دِ 

Ali, from his father, from Ibn Abu Umeyr, from Abu Al Hassan Al Haza’a who said,  

‘I was in the presence of Abu Abdullahasws, so a man said to me, ‘What did your 
creditor do?’ I said, ‘That one is a son of a ‘sexually active (immoral) woman’ . So 
Abu Abdullahasws looked at me with a harsh look. So I said, ‘May I be sacrificed for 
youasws! He is a Magian. His mother is his sister’. So heasws said: ‘Or is that not 
(considered a valid) marriage in their religion?’10  

يع  الْحُدُود  باب مَا يَج بُ ف يه  ال يرُ ف ي جَم  عْز   تَّ

Chapter 48 – Regarding what the discretion is Obligated in the 
entirety of the Penalties 

ا ُِ عَنْ صَفْوَانَ بْنِ يَحْيَى عَنْ إسِْحَاقَ بْنِ  دِ بْنِ عَبْدِ الْجَبَّ ا ٍُ قَالَ سَ أبَُو عَلِيٍّ الْْشَْعَ ُِيُّ عَنْ مُحَمَّ ِ ) عليه عَمَّ ألَْتُ أبََا عَبْدِ اللََّّ
عْزِي ُِ كَمْ هُوَ قَالَ بِضْعَةَ عَشَ َُ سَوْطاً مَا بَيْنَ الْعَشَ َُةِ إلَِى الْعِشْ ُِينَ .  السلام ( عَنِ التَّ

Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Safwan Bin Yahya, from Is’haq Bin 
Ammar who said,  

‘I asked Abu Abdullahasws about the reprimanding, how much is it?’ Heasws said: ‘A 
part of (about) ten lashes, what is between the ten to the twenty’.11  

ِ بْنِ سِنَانٍ قَالَ سَألَْتُ أبََا عَبْدِ  دِ بْنِ عِيسَى عَنْ يُونُسَ عَنْ عَبْدِ اللََّّ ِ ) عليه السلام ( عَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ مُحَمَّ عَنْ  َُجُليَْنِ  اللََّّ
 عَزَّ َُانِ .افْتَ َُى كُلُّ وَاحِدٍ مِنْهُمَا عَلَى صَاحِبِهِ فَقَالَ يُدْ َُأُ عَنْهُمَا الْحَدُّ وَ يُ 

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunush, from Abdullah Bin Sinan who said,  

‘I asked Abu Abdullahasws about two men, each one of the two fabricated upon his 
companion. So heasws said: ‘The Penalty (Hadd) would be staved off from them, and 
they would both be reprimanded’.12  

 ِ ِ قَالَ سَألَْتُ أبََا عَبْدِ اللََّّ حْمَنِ بْنِ أبَِي عَبْدِ اللََّّ ضُ بِهِ هَلْ  ) عليه السلام (عَنْهُ عَنْ عَبْدِ ال َُّ عَنْ  َُجُلٍ سَبَّ  َُجُلًا بِغَيْ ُِ قَذْفٍ يُعَ ُِّ
 يُجْلَدُ قَالَ عَليَْهِ تَعْزِي ٌُ .

From him, from Abdul Rahman Bin Abu Abdullah who, said,  

‘I asked Abu Abdullahasws about a man who insluted a man without slander, would he 
be treated harshly? Would he be whipped?’ Heasws said: ‘Upon him is a reprimand’.13  
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دِ بْنِ سَمَاعَةَ عَنْ جَعْفَ ُِ بْنِ سَمَاعَةَ عَنْ أبََانِ بْنِ عُثْمَانَ عَنْ إسِْمَاعِيلَ بْنِ الْفَضْلِ قَالَ حُمَيْدُ بْنُ زِيَادٍ عَنِ الْحَسَنِ   بْنِ مُحَمَّ
ِ ) عليه السلام ( عَنِ سَألَْتُ أبََا عَبْدِ  ةِ وَ أهَْلِ الْكِتَابِ هَلْ يُجْلَدُ الْمُسْ  اللََّّ مَّ لِمُ الْحَدَّ فِي اَِّفْتِ َُاءِ عَليَْهِمْ قَالَ اَِّفْتِ َُاءِ عَلىَ أهَْلِ الذِّ

 ََّ وَ لكَِنْ يُعَزَّ ُُ .

Humeyd Bin Ziyad, from Al Hassan Bin Muhammad Bin Sama’at, from Ja’far Bin Sama’at, from Aban 
Bin Usman, from Ismail Bin Al Fazl who said,  

‘I asked Abu Abdullahasws about the fabrication upon the Ahl Al-Zimma (under the 
responsibility), and the people of the Book (Jews and Christians), would the Muslim 
be whipped the Penalty (Hadd) with regards to the fabrication against them?’ Heasws 
said: ‘No, but he would be reprimanded’.14  

ادِ بْنِ عُثْمَانَ قَالَ قلُْتُ  دٍ عَنِ الْحَسَنِ بْنِ عَلِيٍّ عَنْ حَمَّ دٍ عَنْ مُعَلَّى بْنِ مُحَمَّ ِ  الْحُسَيْنُ بْنُ مُحَمَّ  ) عليه السلام ( كَمِ لِْبَِي عَبْدِ اللََّّ
عْزِي ُُ فَقَالَ دُونَ الْحَدِّ قَالَ قُلْتُ دُونَ ثَمَانِينَ قَالَ فَقَ  هُ حَدُّ الْمَمْلوُكِ قَالَ قُلْتُ وَ كَمْ ذَلكَِ قَالَ قَالَ التَّ الَ ََّ وَ لكَِنْ دُونَ الْْ َُْبَعِينَ فَِنَِّ

ةِ بَدَنِهِ . جُلِ وَ قوَُّ  عَلَى قَدْ ُِ مَا يَ َُى الْوَالِي مِنْ ذَنْبِ ال َُّ

Al Husayn Bin Muhammad, from Moala Bin Muhammad, from Al hassan Bin Ali, from Hammad Bin 
Usman who said,  

‘I said to Abu Abdullahasws, ‘How much is the reprimand?’ So heasws said: ‘Less than 
the Penalty (Hadd)’. I said, ‘Less than eighty (lashes)?’ So heasws said: ‘No, but it is 
less than the forty (lashes), for it is a Penalty (Hadd) of the owned (slaves)’. I said, 
‘And how much is that?’ Heasws said: ‘Upon the measurement of what the guardian 
sees fit from a sin of the man, and strength of his body’.15  

دِ بْنِ عِيسَى عَنِ  ةٌ مِنْ أصَْحَابِنَا عَنْ أحَْمَدَ بْنِ مُحَمَّ الْحُسَيْنِ بْنِ سَعِيدٍ عَنِ النَّضْ ُِ بْنِ سُوَيْدٍ عَنِ الْقَاسِمِ بْنِ سُليَْمَانَ عَنْ عِدَّ
 ِ احٍ الْمَدَائِنِيِّ عَنْ أبَِي عَبْدِ اللََّّ جُلِ أنَْتَ خَبِيثٌ وَ أنَْتَ خِنْزِي ٌُ فَليَْسَ فِيهِ حَدٌّ وَ  ) عليه السلام ( قَالَ جَ َُّ جُلُ للِ َُّ لكَِنْ  إذَِا قَالَ ال َُّ

 فِيهِ مَوْعِظَةٌ وَ بَعْضُ الْعُقوُبَةِ .

A number of our companions, from Ahmad Bin Muhammad Bin Isa, from Al Husayn Bin Saeed, from 
Al Nazar Bin Suweyd, from Al Qasim Bin Suleyman, from Jarrah Al Madainy,  

(It has been narrated) from Abu Abdullahasws having said: ‘When the man says to the 
man, ‘You are filthy’, and ‘You are a pig’, so there is no Penalty (Hadd) with regards 
to it, but in it is advising, and part of the punishment’.16  

دِ بْنِ عِيسَى عَنْ يُونُسَ  و ُِ قَالَ فَقَالَ يُجْلَدُونَ حَدّاً  عَليُِّ بْنُ إبِْ َُاهِيمَ عَنْ مُحَمَّ عَنْ زُ ُْعَةَ عَنْ سَمَاعَةَ قَالَ سَألَْتُهُ عَنْ شُهُودِ الزُّ
مَِامِ وَ يُطَافُ بِهِمْ حَتَّى يَعْ ُِفَهُمُ النَّاسُ  ْْ  ليَْسَ لَهُ وَقْتٌ وَ ذَلكَِ إلَِى ا

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Zurara, from Sama’at who said,  

‘I asked himasws about false testifiers’. So heasws said: ‘They would be whipped the 
Penalty (Hadd). There is not (fixed) time for it, and that is upon the Imamasws, and 
they would be paraded with until the the people recognise them’.  

ِ عَزَّ وَ جَلَّ وَ َّ تَقْبَلوُا لهَُمْ شَهادَةً أبََداً... إََِّّ الَّذِينَ تابُوا قَالَ قُلْتُ كَيْ  ا قَوْلُ اللََّّ فَ تُعْ َُفُ تَوْبَتُهُ قَالَ يُكْذِبُ نَفْسَهُ عَلىَ وَ أمََّ
هُ وَ إذَِا فَ   عَلَ ذَلكَِ فَقَدْ ظَهَ َُتْ تَوْبَتُهُ . ُُءُوسِ النَّاسِ حَتَّى يُضْ َُبَ وَ يَسْتَغْفِ َُ  َُبَّ
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And as for the Words of Allahazwj Mighty and Majestic [24:4] and do not accept any 
testimony from them ever . . . . [24:5] Except those who repent, I said, ‘How is 
their repentance recognised?’ Heasws said: ‘He would belie himself (confess) to the 
chiefs of the people until he is whipped, and he would seek Forgiveness of his 
Lordazwj’. And when he does that, so his repentance would have been manifested’.17  

ِ ) عليه السلام (الِحِ بْنِ سَعِيدٍ عَنْ بَعْضِ أصَْحَابِهِ عَنْ مَنْصُو ُِ بْنِ حَازِمٍ عَنْ أبَِي عَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ أبَِيهِ عَنْ صَ   عَبْدِ اللََّّ
قُ بَيْنَهُمَا قَا ةً عَلَى مُسْلمَِةٍ وَ لَمْ يَسْتَأمِْ ُْهَا قَالَ وَ يُفَ َُّ يَّ جَ ذِمِّ يْهِ أدََبٌ قَالَ نَعَمْ اثْنَا عَشَ َُ لَ فَقُلْتُ فَعَلَ قَالَ سَألَْتُهُ عَنْ  َُجُلٍ تَزَوَّ

ةُ الْمُسْلمَِةُ بِفِعْلِ  انِي وَ هُوَ صَاغِ ٌُ قُلْتُ فَِنِْ  َُضِيَتِ الْمَ ُْأةَُ الْحُ َُّ هِ بَعْدَ مَا كَانَ فَعَلَ قَالَ ََّ يُضْ َُبُ سَوْطاً وَ نِصْفٌ ثُمُنُ حَدِّ الزَّ
قُ بَيْنَهُمَا يَبْقَيَانِ عَلَى لِ . وَ ََّ يُفَ َُّ كَاحِ الْْوََّ  النِّ

Ali Bin Ibrahim, from his father, from Salih Bin Saeed, from one of his companions, from Mansour Bin 
Hazam,  

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about a man who 
married a Zimmi woman (woman under the responsibility of the Islamic government) 
over a Muslim woman, (as a second wife) and did not have her instructions 
(permission). Heasws said: ‘And there would be separation between the two of them’. 
So I said, ‘So is there disciplining upon him?’ Heasws said: ‘Yes, twelve lashes, and 
half of eighty being a Penalty (Hadd) of the adulterer, and he would be belittled’. I 
said, ‘So if the free Muslim woman were to be happy with his deed after what he had 
done?’ Heasws said: ‘He would not be whipped, nor would there be separation 
between the two. They would both remain upon the first marriage’.18  

دِ بْنِ أحَْمَدَ عَنْ يَعْقوُبَ بْنِ يَزِيدَ عَنْ يَحْيَى بْنِ الْمُبَا َُكِ عَنْ عَبْدِ اللََِّّ  دُ بْنُ يَحْيَى عَنْ مُحَمَّ عَنْ  بْنِ جَبَلةََ عَنْ أبَِي جَمِيلَةَ مُحَمَّ
بُ فَِنِْ  نَةِ قَالَ يُؤَدَّ بَا بَعْدَ الْبَيِّ ا ٍُ وَ سَمَاعَةَ عَنْ أبَِي بَصِي ٍُ قَالَ قلُْتُ آكِلُ ال ُِّ بَ فَِنِْ عَادَ قتُِلَ .إسِْحَاقَ بْنِ عَمَّ   عَادَ أدُِّ

Muhammad Bin Yahya, from Muhammad Bin Ahmad, from Yaqoub Bin Yazeed, from Yahya Bin Al 
Mubarak, from Abdullah Bin Jabala, from Abu Jameela, from Is’haq Bin Ammar and Sama’at, from 
Abu Baseer who said,  

‘I said, ‘The consumer of the interest after the evidence (is clarified to him)?’ Heasws 
said: ‘He would be disciplined. So if he repeats, he would be disiplined. So if he 
repeats, he would be killed’.19  

ا ٍُ عَنْ أبَِي عَبْدِ  ِسْنَادِ عَنْ إسِْحَاقَ بْنِ عَمَّ
ْْ هُ وَ بِهَذَا ا ِ ) عليه السلام ( أنََّ مِ وَ لَحْمِ الْخِنْزِي ُِ عَليَْهِ أدََبٌ قَا اللََّّ لَ آكِلُ الْمَيْتَةِ وَ الدَّ

بَ وَ ليَْسَ عَليَْهِ حَدٌّ . بَ فَِنِْ عَادَ أدُِّ  فَِنِْ عَادَ أدُِّ

And by this chain, from Is’haq Bin Ammar,  

(It has been narrated) from Abu Abdullahasws having said: ‘The consumer of the dead 
(animals, fish etc.), and the blood, and the flesh of the swine, upon him is the 
disciplining. So if he repeats, he is disciplined. So if he repeats, he is disciplined, and 
there is no Penalty (Hadd) upon him’.20  

اجِ عَنْ صَ عَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ  نْدِيِّ عَنْ جَعْفَ ُِ بْنِ بَشِي ٍُ عَنِ الْحُسَيْنِ بْنِ أبَِي الْعَلَاءِ عَنْ أبَِي مَخْلَدٍ السَّ َُّ  أبَِي عَبْدِ الِحِ بْنِ السِّ
هُ قَالَ قَضَى أمَِي ُُ الْمُؤْمِنِينَ ) عليه السلام ( فِي  َُجُلٍ دَعَا آخَ َُ ابْنَ الْ  ِ ) عليه السلام ( أنََّ مَجْنُونِ فَقَالَ لهَُ الْْخَ ُُ أنَْتَ ابْنُ اللََّّ
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هُ مُسْتَحِقٌّ مِثْلهََ  لَ أنَْ يَجْلدَِ صَاحِبَهُ عِشْ ُِينَ جَلْدَةً وَ قَالَ لَهُ اعْلَمْ أنََّ ا جَلَدَهُ أعَْطَى الْمَجْلوُدَ الْمَجْنُونِ فَأمََ َُ الْْوََّ ا عِشْ ُِينَ فَلمََّ
وْطَ فَجَلَدَهُ نَكَاًَّ يُنَ  لُ بِهِمَا .السَّ  كِّ

Ali Bin Ibrahim, from Salih Bin Al Sindy, from Ja’far Bin Basheer, from Al Husayn Bin Abu Al A’la, from 
Abu Makhlad Al Sarraj,  

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws 
judged regarding a man who called another, ‘Son of the insane’. So the other one 
said to him, ‘You are a son of the insane’. So heasws ordered that the first one (who 
was slandered) to whip his companion with twenty lashes, and said to him, ‘Know 
that he is also deserving the like of it, twenty’. So when he had whipped him, heasws 
gave the whip to the whipped one, so he whipped him, being a lesson to be learnt by 
both of them’.21  

دِ بْنِ بُنْدَا َُ عَنْ إبِْ َُاهِيمَ بْنِ  ِ بْنِ حَ عَلِيُّ بْنُ مُحَمَّ لِ بْنِ عُمَ َُ عَنْ أبَِي عَبْدِ إسِْحَاقَ الْْحَْمَ ُِ عَنْ عَبْدِ اللََّّ ادٍ الْْنَْصَا ُِيِّ عَنْ مُفَضَّ مَّ
ِ ) عليه السلام ( فِي  َُجُلٍ أتََى امْ َُأتََهُ وَ هِيَ صَائِمَةٌ وَ هُوَ صَائِمٌ قَالَ إنِْ كَانَ قَدِ اسْتَكْ َُهَهَا فَ  عَليَْهِ كَفَّا َُتَانِ وَ إنِْ لمَْ اللََّّ

تْ طَاوَعَتْهُ كَفَّا َُةٌ وَ عَليَْهَا كَفَّا َُةٌ وَ إنِْ كَانَ أكَْ َُهَهَا فَعَليَْهِ ضَ ُْبُ خَمْسِينَ سَوْطاً نِصْفِ الْحَدِّ وَ إنِْ كَانَ  يَسْتَكْ ُِهْهَا فَعَليَْهِ 
 ضُ ُِبَ خَمْسَةً وَ عِشْ ُِينَ سَوْطاً وَ ضُ ُِبَتْ خَمْسَةً وَ عِشْ ُِينَ سَوْطاً .

Ali Bin Muhammad Bin Bandaar, from Ibrahim Bin Is’haq Al Ahmar, from Abdullah Bin Hammad Al 
Ansary, from Mufazzal Bin Umar,  

(It has been narrated) from Abu Abdullahasws regarding a man who came to his wife 
and she was Fasting, and he was Fasting’. Heasws said: ‘If she was forced, so upon 
him would be two expiations, and if she was not forced, so upon him is an expiation 
and upon her is an expiation, and if she had abhorred it, so upon him would be a 
whipping of fifty lashes, half the Penalty (Hadd), and if she had obeyed him, he 
would be whipped twenty five lashes, and she would be whipped fifty lashes’.22  

 سلام ( عَنْ الْحَسَنِ ) عليه ال أبََا عَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ أبَِيهِ عَنْ صَالِحِ بْنِ سَعِيدٍ عَنْ إسِْمَاعِيلَ بْنِ الْفَضْلِ الْهَاشِمِيِّ قَالَ سَألَْتُ 
َ وَ ََّ يَعُودُ قُلْتُ فَعَليَْهِ أدََبٌ قَالَ نَعَمْ خَمْسَةً  انِي وَ  َُجُلٍ أتََى أهَْلهَُ وَ هِيَ حَائِضٌ قَالَ يَسْتَغْفِ ُُ اللََّّ  وَ عِشْ ُِينَ سَوْطاً  ُُبُعَ حَدِّ الزَّ

هُ أتََى سِفَاحاً .  هُوَ صَاغِ ٌُ لِْنََّ

Ali Bin Ibrahim, from his father, from Salih Bin Saeed, from Ismail Bin Al Fazl Al Hasimy who said,  

‘I asked Abu Al-Hassanasws about a man who came to his wife and she was in 
menstruation. Heasws said: ‘He should seek Forgiveness of Allahazwj, and should not 
repeat it’. I said, ‘So upon him would be the disciplining?’ Heasws said: ‘Yes, twenty 
five lashes, being a quarter of the Penalty (Hadd) of the adulterer, and he would be 
belittled, because he came unlawfully’.23  

دُ بْنُ  دِ بْنِ عِيسَى عَنِ مُحَمَّ ِ ) عليه السلام (  يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ اطِ قَالَ سَمِعْتُ أبََا عَبْدِ اللََّّ دٍ الْحَنَّ ابْنِ مَحْبُوبٍ عَنْ أبَِي وَََّّ
نَى فِ  الْحَدَّ وَ  ي بَدَنِهِ فَدَ َُأَ عَنْهُمَايَقوُلُ أتُِيَ أمَِي ُُ الْمُؤْمِنِينَ ) عليه السلام ( بِ َُجُليَْنِ قَدْ قَذَفَ كُلُّ وَاحِدٍ مِنْهُمَا صَاحِبَهُ بِالزِّ

 عَزَّ َُهُمَا .

Muhammad Bin Yahya, from Ahmad Bin Muhammad Bin Isa, from Ibn Mahboub, from Abu Wallad Al 
hannat who said,  
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‘I heard Abu Abdullahasws saying, ‘They came to Amir Al-Momineenasws with two men, 
each one of them had slandered his companion with the adultery in his body. So 
heasws staved off the Penalty (Hadd) from both of them, and reprimanded them 
both’.24  

لَامِ عَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ أبَِيهِ عَنِ الْقَاسِمِ بْ  عْمَانِ بْنِ عَبْدِ السَّ دٍ الْمِنْقَ ُِيِّ عَنِ النُّ ِ ) نِ مُحَمَّ عَنْ أبَِي حَنِيفَةَ قَالَ سَألَْتُ أبََا عَبْدِ اللََّّ
 قَالَ ََّ حَدَّ عَليَْهِ وَ يُعَزَّ ُُ . عليه السلام ( عَنْ  َُجُلٍ قَالَ لْخَِ َُ يَا فَاسِقُ 

Ali Bin Ibrahim, from his father, from Al Qasim Bin Muhammad Al Miqary, from Al Noman Bin Abdul 
Salam, from Abu Haneefa who said,  

‘I asked Abu Abdullahasws about a man who said to another, ‘O wicked!’ Heasws said: 
‘There is no Penalty (Hadd) upon him, and he would be reprimanded’.25  

دٍ عَنِ ابْنِ مَحْبُوبٍ عَنْ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ و ُِ يُجْلَدُونَ حَدّاً ليَْسَ لهَُ وَقْتٌ  مُحَمَّ أبَِي أيَُّوبَ عَنْ سَمَاعَةَ قَالَ شُهُودُ الزُّ
مَِامِ وَ يُطَافُ بِهِمْ حَتَّى يُعْ َُفوُا فَلَا يَعُودُوا قُلْتُ لَهُ فَِنِْ تَابُوا وَ أصَْلَحُوا تُقْبَلُ  ْْ ُ شَهَادَتُهُمْ بَعْدُ قَالَ إذَِا تَابُ  ذَلكَِ إلَِى ا وا تَابَ اللََّّ

 عَليَْهِمْ وَ قبُِلتَْ شَهَادَتُهُمْ بَعْدُ .

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Abu Ayoub, from 
Sama’at who said,  

‘The false testifiers would be whipped a Penalty (Hadd), there being no timing for it, 
that is up to the Imamasws, and they would be paraded with until they are recognised 
as such, so they would not repeat’. I said to himasws, ‘So if they repent and be correct, 
would their testimonies be accepted afterwards?’ Heasws said: ‘When they repent, 
Allahazwj would Turn to them (with Mercy), and their testimonies would be accepted 
afterwards’.26  

حْمَنِ بْنِ أبَِي  اءِ عَنْ أبََانٍ عَنْ عَبْدِ ال َُّ دٍ عَنِ الْوَشَّ دٍ عَنْ مُعَلَّى بْنِ مُحَمَّ ِ عَنْ أبَِي عَبْدِ اللََِّّ الْحُسَيْنُ بْنُ مُحَمَّ ) عليه السلام  عَبْدِ اللََّّ
ضَ بِهِ هَلْ عَليَْهِ حَدٌّ قَالَ عَليَْهِ تَعْزِي ٌُ .  ( فِي  َُجُلٍ سَبَّ  َُجُلًا بِغَيْ ُِ قَذْفٍ عَ َُّ

Al Husayn Bin Muhammad, from Moala Bin Muhammad, from Al Washa, from Aban, from Abdul 
Rahman Bin Abu Abdullah,  

(It has been narrated) from Abu Abdullahasws regarding a man who insulted a man 
without slander, would he be treated harshly? Is there a Penalty (Hadd) upon him?’ 
Heasws said: ‘Upon him is the reprimanding’.27  

دِ بْنِ سَمَاعَةَ عَنْ أحَْمَدَ بْنِ الْحَسَنِ الْمِيثَمِيِّ عَنْ أبََانِ بْ  نِ عُثْمَانَ عَنْ إسِْمَاعِيلَ بْنِ الْفَضْلِ حُمَيْدُ بْنُ زِيَادٍ عَنِ الْحَسَنِ بْنِ مُحَمَّ
ِ ) عليه السلام (قَالَ سَألَْتُ أبََا عَبْدِ  ةِ هَلْ يُجْلدَُ الْمُسْلمُِ الْحَدَّ فِي اَِّفْتِ َُاءِ عَليَْهِمْ قَالَ ََّ وَ لكَِنْ عَنِ اَِّفْتِ َُاءِ عَلَى أهَْلِ ا اللََّّ مَّ لذِّ

 يُعَزَّ ُُ .

Humeyd Bin Ziyad, from Al Hassan Bin Muhammad Bin Sama’at, from Ahmad Bin Al Hassan Al 
Maysami, from Aban Bin Usman, from Ismail Bin Al Fazal who said,  
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‘I asked Abu Abdullahasws about the fabricating upon the Ahl al-Zimma, would the 
Muslim be whipped the Penalty (Hadd) with regards to the fabrication against them?’ 
Heasws said: ‘No, but he would be reprimanded’.28  

الٍ عَنْ يُونُسَ  عَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ أبَِيهِ  بْنِ يَعْقوُبَ عَنْ أبَِي مَ ُْيَمَ عَنْ أبَِي جَعْفَ ٍُ ) عليه السلام ( قَالَ قَضَى  عَنِ ابْنِ فَضَّ
عْزِي َُ .  أمَِي ُُ الْمُؤْمِنِينَ ) عليه السلام ( فِي الْهِجَاءِ التَّ

Ali Bin Ibrahim, from his father, from Ibn Fazzal, from Yunus Bin Yaqoub, from Abu Maryam,  

(It has been narrated) from Abu Ja’farasws having said: ‘Amir Al-Momineenasws judged 
regarding the defamation, (to be) the reprimanding’.29  

دِ بْنِ مُسْلِمٍ قَالَ سَأَ  دِ بْنِ جَعْفَ ٍُ عَنْ أبَِي حَبِيبٍ عَنْ مُحَمَّ  جَعْفَ ٍُ ) عليه السلام ( عَنِ لْتُ أبََا عَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ أبَِيهِ عَنْ مُحَمَّ
جُلِ يَأتِْي الْمَ ُْأةََ وَ هِيَ حَائِضٌ قَالَ يَجِبُ عَليَْهِ فِي اسْتِقْبَالِ الْحَ  يْضِ دِينَا ٌُ وَ فِي اسْتِدْبَا ُِهِ نِصْفُ دِينَا ٍُ قَالَ قُلْتُ جُعِلْتُ ال َُّ

هُ أتََى سِفَاحاً . فِدَاكَ يَجِبُ عَليَْهِ شَيْ  انِي لِْنََّ  ءٌ مِنَ الْحَدِّ قَالَ نَعَمْ خَمْسَةً وَ عِشْ ُِينَ سَوْطاً  ُُبُعَ حَدِّ الزَّ

Ali Bin Ibrahim, from his father, from Muhammad Bin Ja’far, from Abu Habeeb, from Muhammad Bin 
Muslim who said,  

‘I asked Abu Ja’farasws about the man who came to the woman and she was Fasting. 
Heasws said: ‘It would be Obligated upon him, during the beginning of the 
menstruation, one Dinar, and during its ending, half a Dinar’. I said, ‘May I be 
sacrificed for youasws! Is something from the Penalty (Hadd) Obligated upon him?’ 
Heasws said: ‘Yes, twenty five lashes, being a quarter of the Penalty (Hadd) of the 
adulterer, because he came unlawfully’.30  

يضٌ أوَْ ب ه  قرُُوحٌ  جُل  يَج بُ عَليَْه  الْحَدُّ وَ هُوَ مَر   باب الرَّ

Chapter 49 – The man upon whom the Penalty (Hadd) is Obligated, 
and he is ill or with injuries 

دُ بْنُ إسِْمَاعِيلَ بْنِ بَزِ  دِ بْنِ عِيسَى عَنِ ابْنِ مَحْبُوبٍ وَ مُحَمَّ دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ يعٍ عَنْ حَنَانِ بْنِ سَدِي ٍُ عَنْ مُحَمَّ
يِّ قَالَ قَالَ ليِ  ادٍ الْمَكِّ ِ ) عليه السلام ( مَنْزِلَةً فَسَلْهُ عَنْ  َُجُلٍ زَنَى سُفْيَانُ الثَّوْ ُِيُّ إنِِّي أ ََُى لكََ مِنْ يَحْيَى بْنِ عَبَّ أبَِي عَبْدِ اللََّّ

نْهَا ءِ نَفْسِكَ أوَْ قَالَ لكََ إنِْسَانٌ أنَْ تَسْألَنَِي عَ وَ هُوَ مَ ُِيضٌ إنِْ أقُِيمَ عَليَْهِ الْحَدُّ مَاتَ مَا تَقوُلُ فِيهِ فَسَألَْتُهُ فَقَالَ هَذِهِ الْمَسْألََةُ مِنْ تِلْقَا
 فَقُلْتُ سُفْيَانُ الثَّوْ ُِيُّ سَألَنَِي أنَْ أسَْألَكََ 

Muhammad Bin Yahya, from Ahmad Bin Muhammad Bin Isa, from Ibn Mahboub and Muhammad Bin 
Ismail Bin Bazie, from Hanan Bin Sudeyr, from Yahya Bin Abbad Al Makky who said,  

‘Sufyan said to me, ‘I see for you having a status from Abu Abdullahasws, so ask 
himasws about a man who commits adultery and he is sick. If the Penalty (Hadd) were 
to be established upon him, he would die. What are youasws saying with regards to 
it?’ So I asked himasws, so heasws said: ‘Is this from yourself or a person told you to 
ask measws about it?’ So I said, ‘Sufyan Al-Sowry asked me that I should ask youasws’.  
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ِ ) صلى اللَّ عليه وآله ( أتُِيَ بِ َُجُلٍ احْتَ  ِ ) عليه السلام ( إنَِّ  َُسُولَ اللََّّ بَنَ مُسْتَسْقِيَ الْبَطْنِ قَدْ بَدَتْ عُ ُُوقُ فَقَالَ أبَُو عَبْدِ اللََّّ
ِ ) صلى اللَّ عليه وآله ( بِعِذْقٍ فِيهِ مِائَةُ شِمْ َُا جُلُ ضَ ُْبَةً فَخِذَيْهِ وَ قَدْ زَنَى بِامْ َُأةٍَ مَ ُِيضَةٍ فَأمََ َُ  َُسُولُ اللََّّ خٍ فَضُ ُِبَ بِهِ ال َُّ

 لَّى سَبِيلهَُمَا ثُمَّ قَ َُأَ هَذِهِ الْْيَةَ وَ خُذْ بِيَدِكَ ضِغْثاً فَاضْ ُِبْ بِهِ وَ َّ تَحْنَثْ .وَ ضُ ُِبَتْ بِهِ الْمَ ُْأةَُ ضَ ُْبَةً ثُمَّ خَ 

So Abu Abdullahasws said: ‘They came with a man to Rasool-Allahsaww who sufferred 
from illness of the belly and the veins of his thighs were visible, and he had 
committed adultery with a sick woman. So Rasool-Allahsaww ordered a palm branch 
which had a hundred stalks to it, so the man was whipped with it by one lash, and 
the woman was whipped with it with one lash, then hesaww freed both their ways. 
Then hesaww recited this Verse [38:44] And take in your hand a green branch and 
beat with It and do not break your oath’.31 

ا ٍُ قَالَ سَألَْتُ عَليُِّ بْنُ إبِْ َُاهِيمَ عَنْ أبَِيهِ عَنْ يَحْيَى بْ  أحََدَهُمَا ) عليهما السلام (  نِ أبَِي عِمْ َُانَ عَنْ يُونُسَ عَنْ إسِْحَاقَ بْنِ عَمَّ
 عَنْ حَدِّ الْْخَْ َُسِ وَ الْْصََمِّ وَ الْْعَْمَى فَقَالَ عَليَْهِمُ الْحُدُودُ إذَِا كَانُوا يَعْقِلوُنَ مَا يَأتُْونَ .

Ali Bin Ibrahim, from his father, from Yahya Bin Abu Imran, from Yunus, from Is’haq Bin Ammar who 
said,  

‘I asked one of the two (5th or 6th Imamasws) about a Penalty (Hadd) of the 
speechless, the deaf and the blind, so heasws said: ‘Upon them are the Penalties, 
when they they have the intellect of what they are coming to’.32 

دٍ عَنْ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ِ ) عليه السلام ( قَالَ مُحَمَّ كُونِيِّ عَنْ أبَِي عَبْدِ اللََّّ دِ بْنِ سَعِيدٍ عَنِ السَّ امٍ عَنْ مُحَمَّ أبَِي هَمَّ
الْمُؤْمِنِينَ ) عليه السلام ( أتُِيَ أمَِي ُُ الْمُؤْمِنِينَ ) عليه السلام ( بِ َُجُلٍ أصََابَ حَدّاً وَ بِهِ قُ ُُوحٌ فِي جَسَدِهِ كَثِي َُةٌ فَقَالَ أمَِي ُُ 

 أخَِّ ُُوهُ حَتَّى يَبْ َُأَ ََّ تَنْكَئُوهَا عَليَْهِ فَتَقْتُلوُهُ .

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Abu Hammam, from Muhammad Bin 
Saeed, from Al Sakuny,  

Abu Abdullahasws has said: ‘They came to Amir Al-Momineenasws with a man who had 
numerous sores in his body. So Amir Al-Momineenasws said: ‘Delay it until he is 
cured. Do not peel these off (by beating him) for you would kill him’.33  

دِ بْنِ عِيسَى عَنْ يُونُسَ عَنْ أبََانِ بْنِ عُثْمَانَ عَنْ أبَِي الْعَبَّاسِ عَنْ أبَِ  ِ ) عليه السلام ( قَالَ ي عَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ مُحَمَّ عَبْدِ اللََّّ
ِ ) صلى اللَّ  تْ عُ ُُوقُ بَطْنِهِ قَدْ فَجَ َُ بِامْ َُأةٍَ فَقَالتَِ قَالَ أتُِيَ  َُسُولُ اللََّّ عليه وآله ( بِ َُجُلٍ دَمِيمٍ قَصِي ٍُ قَدْ سُقِيَ بَطْنُهُ وَ قَدْ دَ َُّ

ِ ) صلى اللَّ عليه وآله ( أَ زَنَيْتَ فَ  دَ  قَالَ الْمَ ُْأةَُ مَا عَلمِْتُ بِهِ إََِّّ وَ قَدْ دَخَلَ عَلَيَّ فَقَالَ لهَُ  َُسُولُ اللََّّ نَعَمْ وَ لَمْ يَكُنْ أحُْصِنَ فَصَعَّ
هُ مِائَةً ثُمَّ ضَ َُبَهُ بِشَمَا ُِيخِ  ِ ) صلى اللَّ عليه وآله ( بَصَ َُهُ وَ خَفَضَهُ ثُمَّ دَعَا بِعِذْقٍ فَعَدَّ  هِ . َُسُولُ اللََّّ

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Aban Bin Usman, from Abu Al Abbas,  

Abu Abdullahasws has said: ‘They came to Rasool-Allahsaww with a short, ugly man 
who had illness in his belly, and the veins of his belly had turned around. He had 
been immoral with a woman, so she said, ‘I did not know of him except that he 
entered into me’. So Rasool-Allahsaww said to him: ‘Did you commit adultery?’ So he 
said, ‘Yes’, and he was not married. So Rasool-Allahsaww raised hissaww gaze and 
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lowered it. Then hesaww called for a palm branch, counted a hundred, then whipped 
him with its stalk’.34  

ِ بْنِ  ونٍ عَنْ عَبْدِ اللََّّ دِ بْنِ الْحَسَنِ بْنِ شَمُّ ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ عَنْ مُحَمَّ حْمَنِ الْْصََمِّ عَنْ مِسْمَعِ بْنِ عَبْدِ عِدَّ عَبْدِ ال َُّ
ِ ) عليه السلا م ( أنََّ أمَِي َُ الْمُؤْمِنِينَ ) عليه السلام ( أتُِيَ بِ َُجُلٍ أصََابَ حَدّاً وَ بِهِ قُ ُُوحٌ وَ مَ َُضٌ وَ الْمَلكِِ عَنْ أبَِي عَبْدِ اللََّّ

 ا بَ َُأَ حَدَدْنَاهُ .وَ لكَِنْ إذَِ  يَمُوتَ أشَْبَاهُ ذَلكَِ فَقَالَ أمَِي ُُ الْمُؤْمِنِينَ ) عليه السلام ( أخَِّ ُُوهُ حَتَّى يَبْ َُأَ ََّ تُنْكَأْ قُ ُُوحُهُ عَليَْهِ فَ 

A number of our companions, from Sahl Bin Ziyad, from Muhammad Bin Al Hassan Bin Shamoun, 
from Abdullah Bin Abdul Rahman Al Assam, from Misma’a Bin Abdul Malik,  

(It has been narrated) from Abu Abdullahasws that they came to Amir Al-
Momineenasws with a man who was due a Penalty (Hadd), and with him were blisters 
and an illness, and such like that. So Amir Al-Momineenasws said: ‘Delay it until he is 
cured. Do not peel off his blisters (by beating him), for he would die, but when he is 
cured, weasws shall Penalty (Hadd) him’.35  

ب    باب حَدِّ الْمُحَار 

Chapter 50 – Penalty (Hadd) of the combatant 

دٍ عَنْ عَلِيِّ بْنِ الْحَكَمِ وَ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ حُمَيْدُ بْنُ زِيَادٍ عَنِ ابْنِ سَمَاعَةَ عَنْ غَيْ ُِ وَاحِدٍ مِنْ أصَْحَابِهِ جَمِيعاً مُحَمَّ
ِ قَ  ِ ) عليه السلام ( قَالَ قَدِمَ عَلىَ  َُسُولِ اللََّّ ةَ مَ ُْضَى عَنْ أبََانِ بْنِ عُثْمَانَ عَنْ أبَِي صَالِحٍ عَنْ أبَِي عَبْدِ اللََّّ وْمٌ مِنْ بَنِي ضَبَّ

ةٍ فَقَالوُا أخَْ ُِجْ فَقَالَ لَ  ِ ) صلى اللَّ عليه وآله ( أقَِيمُوا عِنْدِي فَِذَِا بَ َُأْتُمْ بَعَثْتُكُمْ فِي سَ ُِيَّ نَا مِنَ الْمَدِينَةِ فَبَعَثَ بِهِمْ هُمْ  َُسُولُ اللََّّ
دَقَةِ يَشْ َُبُونَ مِنْ أبَْوَالهَِا وَ يَأكُْلوُنَ مِنْ ألَْبَانِهَا فَلَ  بِِلِ إلَِى إبِِلِ الصَّ ْْ نْ كَانُوا فِي ا وا قَتَلوُا ثَلَاثَةً مِمَّ ا بَ َُءُوا وَ اشْتَدُّ  مَّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam and Humeyd Bin Ziyad, 
from Ibn Sama’at, from someone else from his companions, altogether from Aban Bin Usman, from 
Abu Salih,  

Abu Abdullahasws has said: ‘A group of sick people from the Clan of Zabbat came to 
Rasool-Allahsaww. So Rasool-Allahsaww said to them: ‘Stay with mesaww, so whenever 
you are cured, Isaww will send you with an escort, secretly. So they said, ‘Get us out 
from Al-Medina’. So hesaww sent them to the charity camels. They were drinking from 
their urine and eating from their milk. So when they were cured and became strong, 
they killed three people who were tending the camels. 

نْ يَخْ ُُجُوا  ) صلى اللَّ عليه وآله ( فَبَعَثَ إلِيَْهِمْ عَليِّاً ) عليه السلام ( فَهُمْ فِي وَادٍ قَدْ تَحَيَّ ُُوا ليَْسَ يَقْدِ ُُونَ أَ فَبَلَغَ  َُسُولَ اللََِّّ 
ِ ) صلى اللَّ عليه وآله ( فَ  نَزَلتَْ هَذِهِ الْْيَةُ عَليَْهِ إنَِّما جَزاءُ مِنْهُ قَ ُِيباً مِنْ أ َُْضِ الْيَمَنِ فَأسََ َُهُمْ وَ جَاءَ بِهِمْ إلَِى  َُسُولِ اللََّّ

لوُا أوَْ يُصَلَّبُوا أوَْ تُقَطَّ  َ وَ  َُسُولهَُ وَ يَسْعَوْنَ فِي الْْ َُْضِ فَساداً أنَْ يُقَتَّ عَ أيَْدِيهِمْ وَ أ َُْجُلهُُمْ مِنْ خِلافٍ أوَْ يُنْفَوْا الَّذِينَ يُحا ُِبُونَ اللََّّ
ِ ) صلى اللَّ عليه وآله ( الْقَطْعَ فَقَطَعَ أيَْدِيَهُمْ وَ أ َُْجُلهَُمْ مِنْ خِلَافٍ  مِنَ الْْ َُْضِ فَاخْتَا َُ   .  َُسُولُ اللََّّ

So (the news) reached Rasool-Allahsaww, so hesaww sent Aliasws to them, and they 
were in a valley and were confused (of their way) and did not have the ability to 
come out from it, near to the land of Al-Yemen. So heasws captured them and came 
with them to Rasool-Allahsaww. So this Verse was Revealed unto himsaww [5:33] But 
rather, the Recompense of those who wage war against Allah and His Rasool 
and strive to make mischief in the land is only this, that they should be killed 
or crucified or their hands and their feet should be cut off on opposite sides or 
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they should be exiled from the land. So Rasool-Allahsaww chose the cutting, so 
hesaww cut their hands, and their feet from opposite sides’.36  

ا ُِ جَمِيعاً عَنْ صَ  دِ بْنِ عَبْدِ الْجَبَّ هْدِيِّ عَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ أبَِيهِ وَ أبَُو عَلِيٍّ الْْشَْعَ ُِيُّ عَنْ مُحَمَّ فْوَانَ بْنِ يَحْيَى عَنْ طَلْحَةَ النَّ
ِ  عَنْ سَوْ َُةَ بْنِ كُليَْبٍ قَالَ  ) عليه السلام (  َُجُلٌ يَخْ ُُجُ مِنْ مَنْزِلِهِ يُ ُِيدُ الْمَسْجِدَ أوَْ يُ ُِيدُ الْحَاجَةَ فَيَلْقَاهُ  َُجُلٌ قلُْتُ لِْبَِي عَبْدِ اللََّّ

مَا الْمُحَا ُِبُ فِي قُ ًُى ءٍ يَقوُلُ فِيهِ مَنْ قِبَلكَُمْ قُلْتُ يَقُ  أوَْ يَسْتَقْفِيهِ فَيَضْ ُِبُهُ وَ يَأخُْذُ ثَوْبَهُ قَالَ أيََّ شَيْ  ولوُنَ هَذِهِ دَغَا َُةٌ مُعْلنََةٌ وَ إنَِّ
سِْلَامِ  ْْ سِْلَامِ أوَْ دَا ُُ الشِّ ُْكِ قَالَ فَقلُْتُ دَا ُُ ا ْْ هُمَا أعَْظَمُ حُ ُْمَةً دَا ُُ ا ةٍ فَقَالَ أيَُّ  فَقَالَ هَؤََُّءِ مِنْ أهَْلِ هَذِهِ الْْيَةِ إنَِّما جَزاءُ مُشْ ُِكِيَّ

َ وَ  َُسُولهَُ إلِىَ آخِ ُِ الْْيَةِ .  الَّذِينَ يُحا ُِبُونَ اللََّّ

Ali Bin Ibrahim, from his father and Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, altogether 
from Safwan Bin Yahya, from Talha Al Nahdy, from Sowrat Bin Kuleyb who said,  

‘I said to Abu Abdullahasws, ‘A man comes out from his house intending (to go to) the 
Masjid, or he intends the need, so he meets a man or he is followed by him, and he 
beats him up and takes his clothes’. Heasws said: ‘Which thing are they saying with 
regards to it, the ones who are around you?’ I said, ‘They are saying, ‘This is an 
open violation, but rather the warrior is in the town of the Polytheists’. So heasws said: 
‘Which one is greater in sanctity, the house of Al-Islam or the house of the 
Polytheism?’ I said, ‘The house of Al-Islam’. Heasws said: ‘These are the ones who 
are rightful of this Verse [5:33] But rather, the Recompense of those who wage 
war against Allah and His Rasool – up to the end of the Verse’.37  

اجٍ قَالَ سَألَْتُ أبََا عَبْدِ  ِ ) عليه السلام (عَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْ ٍُ عَنْ جَمِيلِ بْنِ دَ َُّ ِ عَزَّ وَ  اللََّّ عَنْ قَوْلِ اللََّّ
َ وَ  َُسُولَهُ وَ يَسْعَوْ  عَ أيَْدِيهِمْ إلَِى آخِ ُِ الْْيَةِ جَلَّ إنَِّما جَزاءُ الَّذِينَ يُحا ُِبُونَ اللََّّ لوُا أوَْ يُصَلَّبُوا أوَْ تُقَطَّ نَ فِي الْْ َُْضِ فَساداً أنَْ يُقَتَّ

ُ  فَقُلْتُ أيَُّ شَيْ  ى اللََّّ مَِامِ إنِْ شَاءَ قَطَعَ وَ إنِْ ءٍ عَليَْهِمْ مِنْ هَذِهِ الْحُدُودِ الَّتِي سَمَّ ْْ شَاءَ صَلبََ وَ إنِْ شَاءَ   عَزَّ وَ جَلَّ قَالَ ذَلكَِ إلِىَ ا
فْيُ إلِىَ أيَْنَ قَالَ يُنْفَى مِنْ مِصْ ٍُ إلَِى مِصْ ٍُ آخَ َُ وَ قَالَ إنَِّ عَليِّاً  ) عليه السلام ( نَفَى  َُجُليَْنِ مِنَ  نَفَى وَ إنِْ شَاءَ قَتَلَ قُلْتُ النَّ

 الْكُوفَةِ إلَِى الْبَصْ َُةِ .

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Jameel Bin Darraj who said,  

‘I asked Abu Abdullahasws about the Words of Allahazwj Mighty and Majestic [5:33] 
But rather, the Recompense of those who wage war against Allah and His 
Rasool and strive to make mischief in the land is only this, that they should be 
killed or crucified or their hands and their feet should be cut off – up to the end 
of the Verse’. So I said, ‘Which thing is upon them from these Penalties which 
Allahazwj Mighty and Majestic has Mentioned?’ Heasws said: ‘That is upon the 
Imamasws, if heasws so desires to, heasws cuts, and if heasws so desires to heasws 
crucifies, and if heasws so desires to heasws exiles, and if heasws so desires to heasws 
kills’. I said, ‘The exiling is to where?’ Heasws said: ‘He would be exiled from a city to 
another city’. And heasws said: ‘Aliasws exiled two men from Al-Kufa to Al-Basra’.38  

 ِ َ وَ قَوْلِ  ) عليه السلام ( فِيعَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ أبَِيهِ عَنْ حَنَانٍ عَنْ أبَِي عَبْدِ اللََّّ ِ عَزَّ وَ جَلَّ إنَِّما جَزاءُ الَّذِينَ يُحا ُِبُونَ اللََّّ اللََّّ
قُ عَليَْهِ .   َُسُولَهُ إلِىَ آخِ ُِ الْْيَةِ قَالَ ََّ يُبَايَعُ وَ ََّ يُؤْوَى وَ ََّ يُتَصَدَّ

Ali Bin Ibrahim, from his father, from Hanan,  
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(It has been narrated) from Abu Abdullahasws regarding the Words of Allahazwj Mighty 
and Majestic [5:33] But rather, the Recompense of those who wage war against 
Allah and His Rasool – up to the end of the Verse. Heasws said: ‘Neither pledge your 
allegiance to him, nor shelter him, nor give charity to him’.39  

دِ بْنِ عِيسَى عَنْ يُونُسَ عَنْ يَحْيَى الْحَلبَِيِّ عَنْ بُ َُيْدِ بْنِ مُعَاوِيَةَ قَالَ سَألََ  َُجُلٌ أَ  ِ عَنْهُ عَنْ مُحَمَّ عَنْ  ) عليه السلام (بَا عَبْدِ اللََّّ
 َ ِ عَزَّ وَ جَلَّ إنَِّما جَزاءُ الَّذِينَ يُحا ُِبُونَ اللََّّ ضٌ ذَلكَِ إلِيَْهِ قَالَ قَوْلِ اللََّّ مَِامِ يَفْعَلُ بِهِ مَا يَشَاءُ قُلْتُ فَمُفَوَّ ْْ وَ  َُسُولَهُ قَالَ ذَلكَِ إلَِى ا

 ََّ وَ لكَِنْ نَحْوَ الْجِنَايَةِ .

From him, from Muhammad Bin Isa, from Yunus, from Yahya Al Halby, from Bureyd Bin Muawiya who 
said,  

‘A man asked Abu Abdullahasws about the Words of Allahazwj Mighty and Majestic 
[5:33] But rather, the Recompense of those who wage war against Allah and 
His Rasool. Heasws said: ‘That is up to the Imamasws. Heasws can do with him 
whatever heasws so desires to’. I said, ‘ So it has been delegated to himasws?’ Heasws 
said: ‘No, but, it is roughly (like dealing with) the crime’.40  

ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ عَنِ الْحَسَنِ بْنِ مَحْبُوبٍ عَنْ عَلِيِّ بْنِ  ُِئَابٍ عَنْ ضُ َُيْسٍ  أبَِي جَعْفَ ٍُ ) عليه  الْكُنَاسِيِّ عَنْ  عِدَّ
يبَةِ  لَاحَ بِاللَّيْلِ فَهُوَ مُحَا ُِبٌ إََِّّ أنَْ يَكُونَ  َُجُلًا ليَْسَ مِنْ أهَْلِ ال ُِّ  .السلام ( قَالَ مَنْ حَمَلَ السِّ

A number of our companions, from Sahl Bin Ziyad, from Al Hassan Bin Mahboub, from Ali Bin Raib, 
from Zureys Al Kunasy,  

Abu Ja’farasws has said: ‘The one who carries the weapon at night, so he is a 
combatant, except if he happens to be a man who is not from the doubtful people’.41  

كُونِيِّ  ) عليه السلام ( أنََّ أمَِي َُ الْمُؤْمِنِينَ ) عليه السلام (  عَنْ أبَِي عَبْدِ اللََِّّ عَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ أبَِيهِ عَنِ النَّوْفَلِيِّ عَنِ السَّ
ابِعِ فَصَلَّى عَليَْهِ وَ دَفَنَهُ . امٍ ثُمَّ أنَْزَلَهُ يَوْمَ ال َُّ  صَلبََ  َُجُلًا بِالْحِي َُةِ ثَلَاثَةَ أيََّ

Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakuny,  

(It has been narrated) from Abu Abdullahasws that Amir Al-Momineenasws curcified a 
man at Al-Hira, for three days. Then heasws brought him down on the fourth day, so 
heasws Prayed over him and buried him’.42  

ِ بْنِ إسِْحَاقَ الْمَدَائنِِيِّ عَنْ أبَِي الْحَسَنِ عَلِيٌّ عَنْ أبَِيهِ عَنْ عَمْ ُِو بْ  ضَا ) عليه السلام ( قَالَ نِ عُثْمَانَ عَنْ عُبَيْدِ اللََّّ سُئِلَ عَنْ  ال ُِّ
َ وَ  َُسُولَهُ وَ يَسْعَوْنَ فِي الْْ َُْضِ فَساداً أَ  ِ عَزَّ وَ جَلَّ إنَِّما جَزاءُ الَّذِينَ يُحا ُِبُونَ اللََّّ لوُا الْْيَةَ فَمَا الَّذِي إذَِا فَعَلهَُ قَوْلِ اللََّّ نْ يُقَتَّ

 اسْتَوْجَبَ وَاحِدَةً مِنْ هَذِهِ الْْ َُْبَعِ 

Ali, from his father, from Amro Bin Usman, from Ubeydullah Bin Is’haq Al madainy, from Abu Al 
Hassan Al Reza 

asws
, said,  

‘Heasws was asked about the Words of Allahazwj Mighty and Majestic [5:33] But 
rather, the Recompense of those who wage war against Allah and His Rasool 
and strive to make mischief in the land is only this, that they should be killed – 
the Verse. So what is that which Obligates one from these four?’  
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َ وَ  َُسُولَهُ وَ سَعَى فِي الْْ َُْضِ فَسَاداً فَقَتَلَ قتُِلَ بِهِ وَ إنِْ قَتَلَ وَ أخََذَ الْمَ  الَ قتُِلَ وَ صُلبَِ وَ إنِْ أخََذَ الْمَالَ وَ فَقَالَ إذَِا حَا َُبَ اللََّّ
َ وَ  َُسُولَهُ وَ سَعَى فِي الْْ َُْضِ فَسَا لَمْ يَقْتُلْ  يْفَ فَحَا َُبَ اللََّّ داً وَ لمَْ يَقْتُلْ وَ لمَْ قطُِعَتْ يَدُهُ وَ  ُِجْلهُُ مِنْ خِلَافٍ وَ إنِْ شَهَ َُ السَّ

 يَأخُْذِ الْمَالَ يُنْفَى مِنَ الْْ َُْضِ 

So heasws said: ‘When he wages war against Allahazwj and Hisazwj Rasoolsaww, and 
strives to make mischief in the land and he kills, so he would be killed due to it. And 
if he kills and take the wealth (steals), he would be killed and crucified. And if he 
were to take the wealth (steal) and does not kill, his hand and his leg would be cut 
from opposite sides. And if he were to brandish the sword, so he wages war against 
Allahazwj and Hisazwj Rasoolsaww, and strives in the land to make mischief, and does 
not kill and does not take the wealth (steals), he would be exiled from the land’.  

هُ قُلْتُ كَيْفَ يُنْفَى وَ مَا حَدُّ نَفْيِهِ قَالَ يُنْفَى مِنَ الْمِصْ ُِ الَّذِي فَعَلَ فِيهِ مَا فَعَلَ إلِىَ مِصْ ٍُ غَيْ ُِهِ   وَ يُكْتَبُ إلَِى أهَْلِ ذَلكَِ الْمِصْ ُِ أنََّ
نَاكِحُوهُ وَ ََّ تُؤَاكِلوُهُ وَ ََّ تُشَا ُِبُوهُ فَيُفْعَلُ ذَلكَِ بِهِ سَنَةً فَِنِْ خَ َُجَ مِنْ ذَلكَِ الْمِصْ ُِ إلِىَ مَنْفِيٌّ فَلَا تُجَالسُِوهُ وَ ََّ تُبَايِعُوهُ وَ ََّ تُ 

هَ إلَِى أ َُْضِ الشِّ ُْكِ ليَِدْخُلَ  نَةُ قُلْتُ فَِنِْ تَوَجَّ هَ إلِىَ أ َُْضِ الشِّ ُْكِ ليَِدْخُلهََا  هَا قَالَ غَيْ ُِهِ كُتِبَ إلِيَْهِمْ بِمِثْلِ ذَلكَِ حَتَّى تَتِمَّ السَّ إنِْ تَوَجَّ
 قوُتِلَ أهَْلهَُا .

I said, ‘How would he be exiled, and what is the boundary of his exile?’ Heasws said: 
‘He would be exiled from the city in which he did what he did, to another city, and it 
would be written to the people of that city that he is in exile, so that they should 
neither sit with him, nor pledge allegiance to him, nor inter-marry with him, nor eat 
with him, nor drink with him. So that is done with him for a year. So if he were to go 
out from that city to another, it would be written to them with similar to that, until the 
year is completed’. I said, ‘So if he were to divert himself to the land of the 
Polytheism in order to enter it?’ Heasws said: ‘If he were to divert himself to the land of 
the Polytheism in order to enter into it, its people, he would be fought against (and 
killed)’.43  

دِ بْنِ عِيسَى عَنْ يُونُسَ عَنْ مُ  ِ بْنِ إسِْحَاقَ عَنْ أبَِي الْحَسَنِ عَلِيٌّ عَنْ مُحَمَّ دِ بْنِ سُليَْمَانَ عَنْ عُبَيْدِ اللََّّ مِثْلهَُ  ) عليه السلام ( حَمَّ
هُ سَيَتُوبُ قَبْلَ ذَلكَِ وَ هُوَ صَاغِ ٌُ قَالَ قلُْتُ فَ  هُ قَالَ فِي آخِ ُِهِ يُفْعَلُ بِهِ ذَلكَِ سَنَةً فَِنَِّ   ُْكِ يَدْخُلهَُا قَالَ يُقْتَلُ .ِنِْ أمََّ أ َُْضَ الشِّ إََِّّ أنََّ

Ali Bin Muhammad Bin Isa, from Yunus, from Muhammad Bin Suleyman, from Ubeydullah Bin Is’haq,  

(It has been narrated) from Abu Al-Hassanasws, similar to it, except that heasws said at 
the end of it: ‘That would be done with him for a year. So if he were to repent before 
that, he would be belittled’. I said, ‘If he were to enters the land of the Ploytheism?’ 
Heasws said: ‘He would be killed’.44  

ِ بْنِ طَلْحَةَ عَنْ أبَِي عَبْدِ عَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ أبَِ  دِ بْنِ حَفْصٍ عَنْ عَبْدِ اللََّّ ِ ) عليه السلام (يهِ عَنْ مُحَمَّ ِ عَزَّ وَ  اللََّّ فِي قَوْلِ اللََّّ
لوُا الْْ  َ وَ  َُسُولَهُ وَ يَسْعَوْنَ فِي الْْ َُْضِ فَساداً أنَْ يُقَتَّ يَةَ هَذَا نَفْيُ الْمُحَا َُبَةِ غَيْ ُُ هَذَا النَّفْيِ جَلَّ إنَِّما جَزاءُ الَّذِينَ يُحا ُِبُونَ اللََّّ

فْيُ مِنْ بَلَدٍ إلِىَ بَلدٍَ كَأنَْ يَكُونَ إخِْ َُاجُهُ قَالَ يَحْكُمُ عَليَْهِ الْحَاكِمُ بِقَدْ ُِ مَا عَمِلَ وَ يُنْفَى وَ يُحْمَلُ فِي الْبَحْ ُِ ثُمَّ يُقْذَفُ بِهِ لوَْ كَانَ ال نَّ
لْبَ .مِنْ بَلَدٍ إِ  لْبِ وَ الْقَطْعِ وَ لكَِنْ يَكُونُ حَدّاً يُوَافِقُ الْقَطْعَ وَ الصَّ  لىَ بَلَدٍ آخَ َُ عِدْلَ الْقَتْلِ وَ الصَّ

Ali Bin Ibrahim, from his father, from Muhammad Bin Hafs, from Abdullah 
asws

 Bin Talha,  

(It has been narrated) from Abu Abdullahasws regarding the Words of Allahazwj Mighty 
and Majestic [5:33] But rather, the Recompense of those who wage war against 
Allah and His Rasool and strive to make mischief in the land is only this, that 
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they should be killed – the Verse. This is an exiling of the combatant, it is other 
than the (general) exiling’. Heasws said: ‘The ruler would issue a ruling upon him in 
accordance with what he had done, and he would be exiled, and he would be carried 
in the sea, then thrown by it, if it was the exiling from a city to another city, as if his 
exit happens to be from a city to another city, being justice, of the killing, and the 
crucifixion, and the cutting, but the Penalty (Hadd) happens to be in accordance with 
the cutting and the crucifixion’.45  

يْمِيِّ عَنْ عَلِيِّ بْنِ أسَْبَاطٍ عَنْ دَاوُدَ بْنِ أبَِي يَزِيدَ عَنْ عُبَيْدَةَ بْنِ عَلِيُّ بْنُ مُحَمَّ  بَشِي ٍُ الْخَثْعَمِيِّ قَالَ دٍ عَنْ عَلِيِّ بْنِ الْحَسَنِ التَّ
ِ ) عليه السلام ( عَنْ قَاطِعِ الطَّ ُِيقِ وَ قلُْتُ إنَِّ النَّاسَ يَقوُلُ سَألَْتُ أبََا عَبْدِ  مَِامَ فِيهِ مُخَيَّ ٌُ أيََّ شَيْ اللََّّ ْْ ءٍ شَاءَ صَنَعَ قَالَ  ونَ إنَِّ ا
هُ يَصْنَعُ بِهِمْ عَلَى قَدْ ُِ جِنَايَاتِهِمْ مَنْ قَطَعَ الطَّ ُِيقَ فَقَتَلَ وَ أخََذَ الْمَالَ قُ  ليَْسَ أيََّ شَيْ  طِعَتْ يَدُهُ وَ  ُِجْلهُُ وَ ءٍ شَاءَ صَنَعَ وَ لكَِنَّ
عَتْ يَدُهُ وَ  ُِجْلهُُ ]مِنْ قَطَعَ الطَّ ُِيقَ فَقَتَلَ وَ لَمْ يَأخُْذِ الْمَالَ قتُِلَ وَ مَنْ قَطَعَ الطَّ ُِيقَ وَ أخََذَ الْمَالَ وَ لَمْ يَقْتُلْ قطُِ  صُلبَِ وَ مَنْ 

 . خِلَافِهِ[ وَ مَنْ قَطَعَ الطَّ ُِيقَ وَ لمَْ يَأخُْذْ مَاًَّ وَ لَمْ يَقْتُلْ نُفِيَ مِنَ الْْ َُْضِ 

Ali Bin Muhammad, from Ali Bin Al Hassan Al Taymi, from Ali Bin Asbat, from Dawood Bin Abu 
Yazeed, from Ubeyda Bin Basheer Al Khash’amy who said,  

‘I asked Abu Abdullahasws about the cutter of the way (bandit), and I said, ‘The people 
are saying that the Imamasws has a choice in it which thing heasws so desires to do’. 
Heasws said: ‘It is not which thing heasws so desires to do, but heasws would deal with 
them in accordance with their crimes. The one who cuts off the way, so he kills and 
seizes the property, his hand and his leg would be cut, and he would be cruficified. 
And the one who cuts off the way, so he kills and does not seize the property, he 
would be killed. And the one who cuts off the way, and seizes the property, and does 
not kill, his hand and his leg would be cut (from opposite sides). And the one who 
cuts off the way and does not seize the property, and does not kill, he would be 
exiled from the land’.46  

دٍ عَنِ ابْنِ مَحْبُوبٍ عَنْ أبَِ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ دِ بْنِ مُحَمَّ مُسْلِمٍ عَنْ أبَِي جَعْفَ ٍُ ) عليه السلام ( قَالَ ي أيَُّوبَ عَنْ مُحَمَّ
لَاحَ فِي مِصْ ٍُ مِنَ الْْمَْصَا ُِ فَعَقَ َُ اقْتُصَّ مِنْهُ وَ نُفِيَ مِنْ تِلْكَ الْبَلْدَةِ وَ مَنْ شَهَ َُ  لَاحَ فِي غَيْ ُِ الْْمَْصَا ُِ وَ  مَنْ شَهَ َُ السِّ السِّ

مَِامِ إِنْ ضَ َُبَ وَ  ْْ  شَاءَ قَتَلَهُ وَ ]إنِْ شَاءَ[ عَقَ َُ وَ أخََذَ الْمَالَ وَ لَمْ يَقْتُلْ فَهُوَ مُحَا ُِبٌ فَجَزَاؤُهُ جَزَاءُ الْمُحَا ُِبِ وَ أمَْ ُُهُ إلَِى ا
 صَلبََهُ وَ إنِْ شَاءَ قَطَعَ يَدَهُ وَ  ُِجْلهَُ 

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Abu Ayoub, from 
Muhammad Bin Muslim,  

Abu Ja’farasws has said: ‘The one who brandishes the weapon in a city from the 
cities, so he injures, he would be retaliated due to it, and he would be exiled from 
that city. And the one who brandishes the weapon in another city and strikes and 
injures, and takes the property, and does not kill, so he is a combatant, and his 
recompense is the Recompense of the combatant, and his matter is up to the 
Imamasws, if heasws so desire to heasws kills him, and if heasws so desires to, heasws 
crucifies him, and if heasws so desires to, heasws cuts his hand and his leg’. 

مَِامِ أنَْ يَقْطَعَ يَدَهُ الْيُمْنَى بِالسَّ ُِقَةِ ثُمَّ يَدْ  ْْ ليَِاءِ الْمَقْتُولِ فَيَتْبَعُونَهُ بِالْمَالِ فَعَهُ إلِىَ أوَْ قَالَ وَ إنِْ ضَ َُبَ وَ قَتَلَ وَ أخََذَ الْمَالَ فَعَلَى ا
 ثُمَّ يَقْتُلوُنَهُ 
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Heasws said: ‘And if he strikes and kills, and takes the property, so it is upon the 
Imamasws that heasws cuts his right hand due to the theft, then hands him over to the 
guardians of the murdered one, to puruse him for the property, then they kill him’.  

ُ أَ  َُأيَْتَ إنِْ عَفَا عَنْهُ أوَْليَِاءُ الْمَقْتُولِ قَالَ فَقَالَ أبَُو  جَعْفَ ٍُ ) عليه السلام ( إنِْ عَفَوْا عَنْهُ فَِنَِّ قَالَ فَقَالَ أبَُو عُبَيْدَةَ أصَْلَحَكَ اللََّّ
 ِ
ْْ هُ قَدْ حَا َُبَ وَ قَتَلَ وَ سَ َُقَ عَلَى ا  مَامِ أنَْ يَقْتُلَهُ لِْنََّ

He (the narrator) said, ‘So Abu Ubeyda said, ‘May I be sacrificed for youasws! What is 
yourasws view if he is forgiven by the guardians of the murdered one?’ So Abu 
Ja’farasws said: ‘If they excuse him from it, so it is up to the Imamasws that heasws kills 
him, because he has waged war, and killed, and stolen’.  

يَةَ وَ يَدَعُونَ   لهَُمْ ذَلكَِ قَالَ فَقَالَ ََّ عَليَْهِ الْقَتْلُ . هُ أَ قَالَ فَقَالَ أبَُو عُبَيْدَةَ أَ  َُأيَْتَ إنِْ أ ََُادَ أوَْليَِاءُ الْمَقْتُولِ أنَْ يَأخُْذُوا مِنْهُ الدِّ

He (the narrator) said, ‘So Abu Ubeyda said, ‘What is yourasws view if the guardians 
of the murdered one intend that the wergild (blood money) should be taken from it, 
and then leave him, is that for them (to do)?’ So heasws said: ‘No. Upon him is the 
killing’.47 

ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ عَنْ  ائِيِّ عَنْ  َُجُلٍ مِنْ أصَْحَابِنَا عَنْ أبَِي عَبْدِ  عِدَّ دِ بْنِ أبَِي نَصْ ٍُ عَنْ دَاوُدَ الطَّ أحَْمَدَ بْنِ مُحَمَّ
مَِامَ مُخَيَّ ٌُ فِيهِ إنِْ  ) عليه السلام ( قَالَ  اللََِّّ  ْْ شَاءَ قَطَعَ وَ إنِْ شَاءَ صَلبََ  سَألَْتُهُ عَنِ الْمُحَا ُِبِ فَقُلْتُ لهَُ إنَِّ أصَْحَابَنَا يَقوُلوُنَ إنَِّ ا

ِ عَزَّ وَ جَلَّ فَِذَِا مَا هُوَ قَتَلَ   وَ أخََذَ قتُِلَ وَ صُلبَِ وَ إذَِا قَتَلَ وَ لمَْ وَ إنِْ شَاءَ قَتَلَ فَقَالَ ََّ إنَِّ هَذِهِ أشَْيَاءُ مَحْدُودَةٌ فِي كِتَابِ اللََّّ
 .تُلْ قطُِعَ وَ إذَِا هُوَ فَ َُّ وَ لمَْ يُقْدَ ُْ عَليَْهِ ثُمَّ أخُِذَ قطُِعَ إََِّّ أنَْ يَتُوبَ فَِنِْ تَابَ لمَْ يُقْطَعْ يَأخُْذْ قتُِلَ وَ إذَِا أخََذَ وَ لَمْ يَقْ 

A number of our companions, from Sahl Bin Ziyad, from Ahmad Bin Muhammad Bin Abu Nasr, from 
Dawood Al Tai’y, from a man from our companions,  

(The narrator) says, ‘I asked Abu Abdullahasws about the combatant, so I said to 
himasws, ‘Our companions are saying that the Imamasws has a choice in it, if heasws so 
desires to heasws cuts, and if heasws so desires to heasws crucifies, and if heasws so 
desires to, heasws kills’. So heasws said: ‘No! These things are Limited in the Book of 
Allahazwj Mighty and Majestic. So if it is such that he has killed and seized (property, 
he would be killed and crucified; and when he has killed and die not seize (property), 
he would be killed; and when he seizes (property) and doe not kill, so he would be 
cut; and when he flees and is not able to be caught, then he is seized, he would be 
cut, except if he were to repent. So if he were to repent, he would not be cut’.48  

مَةٌ  هَا مُحَرَّ بَ الْخَمْرَ ب جَهَالَةٍ لََ يَعْلَمُ أنََّ  باب مَنْ زَنَى أوَْ سَرَقَ أوَْ شَر 

Chapter 51 – The one who commits adultery, or theft, or drinks the 
wine due to ignorance, not knowing it is Prohibited 

دِ بْنِ مُسْلِمٍ قَالَ قُلْتُ لِْبَِي جَ عَنْ مُحَمَّ عَلِيُّ بْنُ إبِْ َُاهِيمَ  ازِ عَنْ مُحَمَّ عْفَ ٍُ ) دِ بْنِ عِيسَى بْنِ عُبَيْدٍ عَنْ يُونُسَ عَنْ أبَِي أيَُّوبَ الْخَزَّ
سِْلَامِ فَأقََ َُّ بِهِ  ْْ بَا وَ لمَْ  عليه السلام (  َُجُلٌ دَعَوْنَاهُ إلِىَ جُمْلَةِ مَا نَحْنُ عَليَْهِ مِنْ جُمْلَةِ ا ثُمَّ شَ ُِبَ الْخَمْ َُ وَ زَنَى وَ أكََلَ ال ُِّ

نْ لَهُ شَيْ  هُ قَدْ كَانَ أَ  ءٌ مِنَ الْحَلَالِ  يَتَبَيَّ نَةٌ أنََّ  قَ َُّ بِتَحْ ُِيمِهَا .وَ الْحَ َُامِ أقُِيمَ عَليَْهِ الْحَدُّ إذَِا جَهِلهَُ قَالَ ََّ إََِّّ أنَْ تَقوُمَ عَليَْهِ بَيِّ

Ali Bin Ibrahim, from Muhammad Bin Isa Bin Ubeyd, from Yunus, from Abu Ayoub Al Khazzaz, from 
Muhammad Bin Muslim who said,  
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‘I said to Abu Ja’farasws, ‘We invited a man to the entirety of what we are upon, from 
the entirety of Al-Islam, so he accepted with it, then he drank the wine, and 
commited adultery, and consumed the usury, and nothing from the Permissibles and 
the Prohibtions had been explained to him. Would the Penalty (Hadd) be established 
upon him, when he was ignorant of it?’ Heasws said: ‘No, except if the proof were to 
be established upon him that he had previously accepted with these prohibitions’.49   

اءِ قَالَ قَالَ  نْ  َُوَاهُ عَنْ أبَِي عُبَيْدَةَ الْحَذَّ  َُجُلًا مِنَ  تُ أبَُو جَعْفَ ٍُ ) عليه السلام ( لوَْ وَجَدْ  عَلِيٌّ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْ ٍُ عَمَّ
سِْلَامِ لمَْ يَأتِْهِ شَيْ  ْْ فْسِي ُِ زَنَى أوَْ سَ َُقَ أوَْ شَ ُِبَ الْخَمْ َُ لَمْ أقُِمْ عَليَْهِ الْحَدَّ إذَِا جَهِلهَُ إََِّّ أنَْ تَقوُمَ  الْعَجَمِ أقََ َُّ بِجُمْلَةِ ا  ءٌ مِنَ التَّ

هُ قَدْ أقََ َُّ بِذَلكَِ وَ عَ  نَةٌ أنََّ   َُفَهُ .عَليَْهِ بَيِّ

Ali, from his father, from Ibn Abu Umeyr, from the one who reported it, from Abu Ubeyda who said,  

‘Abu Ja’farasws said: ‘If Iasws were to find a man from the non-Arabs who accepted 
with the entirety of Al-Islam, not been given anything from the explanation of 
adultery, or theft, or drinking the wine, Iasws would not establish the Penalty (Hadd) 
upon him when he is ignorant, except if the proof were to be established that he had 
previously accepted with that, and recognised it’.50  

سِْلَامِ  مَا ) عليهما السلام ( فِييهِ عَنِ ابْنِ أبَِي عُمَيْ ٍُ عَنْ جَمِيلٍ عَنْ بَعْضِ أصَْحَابِهِ عَنْ أحََدِهِ عَلِيٌّ عَنْ أبَِ  ْْ  َُجُلٍ دَخَلَ فِي ا
 بِذَلكَِ وَ أعُْلمُِهُ فَِنِْ عَادَ أقََمْتُ عَليَْهِ الْحَدَّ . فَشَ ُِبَ خَمْ ُاً وَ هُوَ جَاهِلٌ قَالَ لمَْ أكَُنْ أقُِيمُ عَليَْهِ الْحَدَّ إذَِا كَانَ جَاهِلًا وَ لكَِنْ أخُْبِ ُُهُ 

Ali, from his father, from Ibn Abu Umeyr, from Jameel, from one of his companion,  

(It has been narrated) from one of the two (5th or 6th Imamasws regarding a man who 
entered into Al-Islam, so he drank the wine, and he was ignorant. Heasws said: ‘Iasws 
would not happen to be the one who establishes the Penalty (Hadd) upon him, when 
he was ignorant, but Iasws would inform him with that, and teach him. So if he were to 
repeat, Iasws would establish the Penalty (Hadd) upon him’.51  

ِ عَنْ عَمْ ُِو بْنِ عُثْمَانَ عَنْ عَليِِّ بْنِ أبَِي حَمْزَةَ  ةٌ مِنْ أصَْحَابِنَا عَنْ أحَْمَدَ بْنِ أبَِي عَبْدِ اللََّّ ِ ) عِدَّ  عَنْ أبَِي بَصِي ٍُ عَنْ أبَِي عَبْدِ اللََّّ
ةٍ مَا قَضَى بِهَا أحََدٌ كَانَ قَبْلَهُ ع ةٍ ليه السلام ( قَالَ لقََدْ قَضَى أمَِي ُُ الْمُؤْمِنِينَ ) صلوات اللَّ عليه ( بِقَضِيَّ لَ قَضِيَّ وَ كَانَتْ أوََّ

 ِ ا قبُِضَ  َُسُولُ اللََّّ هُ لمََّ ِ ) صلى اللَّ عليه وآله ( وَ ذَلكَِ أنََّ  ) صلى اللَّ عليه وآله ( وَ أفَْضَى الْْمَْ ُُ قَضَى بِهَا بَعْدَ  َُسُولِ اللََّّ
جُلُ نَ  مَةٌ إلَِى أبَِي بَكْ ٍُ أتُِيَ بِ َُجُلٍ قَدْ شَ ُِبَ الْخَمْ َُ فَقَالَ لَهُ أبَُو بَكْ ٍُ أَ شَ ُِبْتَ الْخَمْ َُ فَقَالَ ال َُّ عَمْ فَقَالَ وَ لمَِ شَ ُِبْتَهَا وَ هِيَ مُحَ َُّ

ا أسَْلَ  هَا حَ َُامٌ فَأَ فَقَالَ إنَِّنِي لمََّ  جْتَنِبُهَامْتُ وَ مَنْزِلِي بَيْنَ ظَهْ َُانَيْ قَوْمٍ يَشْ َُبُونَ الْخَمْ َُ وَ يَسْتَحِلُّونَهَا وَ لوَْ أعَْلَمُ أنََّ

A number of our companions, from Ahmad Bin Abu Abdullah, from Amro Bin Usman, from Ali Bin Abu 
Hamza, from Abu Baseer,  

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws had 
judged with a judgement which no one else had judged with it before him, and heasws 
was the first one to have judged with it after Rasool-Allahsaww, and that was that after 
the passing away of Rasool-Allahsaww resulting in the command going to Abu Bakr, 
they came with a man to Abu Bakr who had drunk the wine. So Abu Bakr said to 
him, ‘Did you drink the wine?’ So the man said, ‘Yes’. So he said, ‘And why did you 
drink it and it is a Prohibition?’ So he said, ‘When I became a Muslim, and my house 
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was in the midst of a people who were drinking the wine, and they were permitting it, 
and had I known that it was Prohibited, I would have avoided it’.  

جُلِ فَقَالَ مُعْضِلَةٌ وَ أبَُو الْحَسَنِ لهََا فَقَ  قَالَ فَالْتَفَتَ أبَُو بَكْ ٍُ  الَ أبَُو بَكْ ٍُ يَا إلَِى عُمَ َُ فَقَالَ مَا تَقوُلُ يَا أبََا حَفْصٍ فِي أمَْ ُِ هَذَا ال َُّ
 الْفَا ُِسِيُّ  غُلَامُ ادْعُ لنََا عَليِّاً قَالَ عُمَ ُُ بَلْ يُؤْتَى الْحَكَمُ فِي مَنْزِلِهِ فَأتََوْهُ وَ مَعَهُ سَلْمَانُ 

Heasws said: ‘So Abu Bakr turned towards Umar, so he said, ‘What are you saying, O 
Abu Hafs, regarding the matter of this man?’ So he said, ‘It is a dillemma, and Abu 
Al-Hassanasws is (right) for it’. So Abu Bakr said, ‘O slave, call Aliasws for us’. Umar 
said, ‘But heasws gives the judgement in hisasws house’. So they came over to hiimasws 
and with himasws was Salman Al-Farsyas.  

تَهُ فَقَالَ عَليٌِّ ) عليه السلام ( لِْبَِي بَكْ ٍُ ابْعَثْ مَعَهُ  جُلِ فَاقْتَصَّ عَليَْهِ قِصَّ ةِ ال َُّ مَنْ يَدُو ُُ بِهِ عَلَى مَجَالسِِ فَأخَْبَ َُهُ بِقِصَّ
حْ ُِيمِ فَلْيَشْهَدْ عَليَْ  حْ ُِيمِ فَلَا شَيْ الْمُهَاجِ ُِينَ وَ الْْنَْصَا ُِ فَمَنْ كَانَ تَلَا عَليَْهِ آيَةَ التَّ  ءَ عَليَْهِ  هِ فَِنِْ لمَْ يَكُنْ تَلَا عَليَْهِ آيَةَ التَّ

So he (Abu Bakr) informed himasws of the story of the man, and the man related his 
own story to himasws. So Aliasws said to Abu Bakr: ‘Send someone who would go 
around with him at the gatherings of the Emigrants and the Helpers. So the one who 
had recited the Verse of the Probition to him, so let him testify. So if there does not 
happen to be anyone who had recited the Verse of the Prohibition to him, so there is 
nothing upon him’.  

جُلِ مَا قَالَ عَلِيٌّ ) عليه السلام ( فَلَمْ يَشْهَدْ عَليَْهِ أحََدٌ فَخَلَّى سَبِيلَهُ فَقَالَ   سَلْمَانُ لعَِلِيٍّ ) عليه السلام ( لقََدْ فَفَعَلَ أبَُو بَكْ ٍُ بِال َُّ
دَ  مَا أ ََُدْتُ أنَْ أجَُدِّ نْ أ َُْشَدْتَهُمْ فَقَالَ عَلِيٌّ ) عليه السلام ( إنَِّ بَعَ أمََّ تَأكِْيدَ هَذِهِ الْْيَةِ فِيَّ وَ فِيهِمْ أَ فَمَنْ يَهْدِي إلَِى الْحَقِّ أحََقُّ أنَْ يُتَّ

ي إََِّّ أنَْ يُهْدى فَما لكَُمْ كَيْفَ تَحْكُمُونَ .  َّ يَهِدِّ

So Abu Bakr did that with the man, what Aliasws said. But no one testified upon him, 
so he freed his way. So, Salmanas said to Aliasws, ‘Youasws have guided them’. So 
Aliasws said: ‘But rather, Iasws wanted renewal of the confirmation of this Verse of war 
booty, [10:35] Is He then Who Guides to the Truth more worthy to be followed, 
or he who does not find Guidance unless he is himself Guided? So what is the 
matter with you; how are you judging?’.52  

 باب مَنْ وَجَبَتْ عَليَْه  حُدُودٌ أحََدُهَا الْقَتْلُ 

Chapter 52 – The one upon whom (several) Penalties are 
applicable, one of these being the killing 

دٍ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ِ ) عليه  مُحَمَّ دِ بْنِ مُسْلمٍِ عَنْ أبَِي عَبْدِ اللََّّ عَنْ عَليِِّ بْنِ الْحَكَمِ عَنِ الْعَلَاءِ بْنِ  َُزِينٍ عَنْ مُحَمَّ
جُلِ يُؤْخَذُ وَ عَ  يُخَالَفُ ليَْهِ حُدُودٌ أحََدُهَا الْقَتْلُ فَقَالَ كَانَ عَليٌِّ ) عليه السلام ( يُقِيمُ عَليَْهِ الْحُدُودَ ثُمَّ يَقْتُلهُُ وَ ََّ السلام ( فِي ال َُّ

 عَلِيٌّ ) عليه السلام ( .

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Al A’ala Bin 
Razeyn, from Muhammad Bin Muslim,  

(It has been narrated) from Abu Abdullahasws regarding the man who was seized and 
upon him were (several) Penalties, one of these being the killing. So heasws said: 
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‘Aliasws used to establish upon him the (other) Penalties, then heasws would kill him, 
and Aliasws will not be opposed’.53  

ادِ بْنِ عُثْمَانَ عَنْ أبَِ عَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْ ٍُ عَنْ  جُلِ يَكُونُ عَليَْهِ حَمَّ ِ ) عليه السلام ( فِي ال َُّ ي عَبْدِ اللََّّ
 الْحُدُودُ مِنْهَا الْقَتْلُ قَالَ تُقَامُ عَليَْهِ الْحُدُودُ ثُمَّ يُقْتَلُ .

Ali Bin Ibrahim, from his father, form Ibn Abu Umeyr, from Hammad Bin Usman,  

(It has been narrated) from Abu Abdullahasws regarding the man who happens to 
have (several) Penalties due upon him, from these is the killing. Heasws said: ‘The 
(other) Penalties would be established (first), then he would be killed’.54  

ةٌ مِنْ أصَْحَابِنَا عَنْ أحَْمَدَ بْنِ مُحَمَّ  دٍ عَنْ سَمَاعَةَ دِ بْنِ عِيسَى عَنِ الْحُسَ عِدَّ يْنِ بْنِ سَعِيدٍ عَنْ أخَِيهِ الْحَسَنِ عَنْ زُ ُْعَةَ بْنِ مُحَمَّ
ِ ) عليه السلام ( قَالَ قَضَى أمَِي ُُ الْمُؤْمِنِينَ ) عليه السلام ( فِيمَنْ قَتَلَ وَ شَ ُِبَ خَمْ ُاً  امَ عَليَْهِ وَ سَ َُقَ فَأقََ  عَنْ أبَِي عَبْدِ اللََّّ

 الْحَدَّ فَجَلَدَهُ لشُِ ُْبِهِ الْخَمْ َُ وَ قَطَعَ يَدَهُ فِي سَ ُِقَتِهِ وَ قَتَلَهُ بِقَتْلِهِ .

A number of our companions, from Ahmad Bin Muhammad Bin Isa, from Al Husayn Bin Saeed, from 
his brother Al Hassan, from Zurara Bin Muhammad, from Sama’at,  

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws 
judged regarding the one who murdered, and drank wine, and stole, so heasws 
established the Penalty (Hadd) upon him. So heasws whipped him due to his drinking 
the wine, and cut his hand regarding his theft, and killed him due to his comitting 
murder’.55 

ِ بْنِ سِنَانٍ وَ ابْنِ بُكَيْ ٍُ عَنْ أبَِي عَبْ   َُجُلٍ  ) عليه السلام ( فِي دِ اللََِّّ عَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ مَحْبُوبٍ عَنْ عَبْدِ اللََّّ
 مَعَتْ عَليَْهِ حُدُودٌ فِيهَا الْقَتْلُ قَالَ يُبْدَأُ بِالْحُدُودِ الَّتِي هِيَ دُونَ الْقَتْلِ ثُمَّ يُقْتَلُ بَعْدُ .اجْتَ 

Ali Bin Ibrahim, from his father, from Ibn Mahboub, from Abdullah Bin Sinan and Ibn Bukeyr,  

(It has been narrated) from Abu Abdullahasws regarding a man upon whom (several) 
Penalties had gathered, among these being the killing. Heasws said: ‘He would be 
begun with the Penalties which are besides the killing, then he would be killed 
afterwards’.56  

 عَليَْه  الْحَدُّ حَتَّى تَابَ باب مَنْ أتََى حَدّاً فَلَمْ يُقَمْ 

Chapter 53 – The one to whom a Penalty (Hadd) is applicable, so it 
was not established upon him, until he (had already) repented 

دٍ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ اجٍ عَنْ  َُجُلٍ عَنْ أحََدِهِمَا ) عَنْ عَليِِّ بْنِ حَدِيدٍ وَ ابْنِ أبَِي عُمَ  مُحَمَّ يْ ٍُ جَمِيعاً عَنْ جَمِيلِ بْنِ دَ َُّ
ابَ وَ صَلَحَ فَقَالَ إذَِا صَلَحَ وَ عليهما السلام ( فِي  َُجُلٍ سَ َُقَ أوَْ شَ ُِبَ الْخَمْ َُ أوَْ زَنَى فَلَمْ يُعْلَمْ بِذَلكَِ مِنْهُ وَ لَمْ يُؤْخَذْ حَتَّى تَ 

 الْحَدُّ جَمِيلٌ لَمْ يُقَمْ عَليَْهِ  عُ ُِفَ مِنْهُ أمَْ ٌُ 

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Hadeed and Ibn Abu Umeyr, 
altogether from Jameel Bin Darraj, from a man,  
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(It has been narrated) from one of the two (5th or 6th Imamasws), regarding a man who 
steals, or drinks the wine, or commits adultery, so he was not know to be with that 
and he was not seized, until he repented and corrected (himself). So heasws said: 
‘When his correctness is recognised from him, it is a beautiful matter, the Penalty 
(Hadd) would not be established upon him’.  

دُ بْنُ أبَِي عُمَيْ ٍُ قُلْتُ فَِنِْ كَانَ أمَْ ُاً قَ ُِيباً لمَْ يُقَمْ قَالَ لوَْ كَانَ خَمْسَةَ أشَْهُ ٍُ أوَْ  أقََلَّ مِنْهُ وَ قَدْ ظَهَ َُ أمَْ ٌُ جَمِيلٌ لمَْ يُقَمْ قَالَ مُحَمَّ
 عَليَْهِ الْحُدُودُ .

Muhammad Bin Abu Umeyr said, ‘I said, ‘So if it was a matter close by (just been 
committed), (the Penalty (Hadd)) would not be established?’ Heasws said: ‘If it was 
five or six months from it, and he had manifested a beautiful matter (reformed 
himself), the Penalties would not be established upon him’.  

 وَ  ُُوِيَ ذَلكَِ عَنْ بَعْضِ أصَْحَابِنَا عَنْ أحََدِهِمَا ) عليهما السلام ( .

And that has been reported from some of our companions,  

(It has been narrated) from one of the two (5th or 6th Imamasws).57 

ا ُِ عَنْ صَفْوَانَ بْنِ يَحْيَى عَنْ بَعْضِ أصَْحَابِهِ عَنْ أبَِي بَصِي ٍُ عَنْ أبَِي عَبْ  الْْشَْعَ ُِيُّ أبَُو عَلِيٍّ  دِ بْنِ عَبْدِ الْجَبَّ ِ ) عَنْ مُحَمَّ دِ اللََّّ
هُ زَنَى ثُمَّ هَ َُبَ قَبْلَ أنَْ يُضْ َُ  عليه السلام ( فِي  َُجُلٍ  نَةُ بِأنََّ ءٌ وَ إنِْ وَقَعَ فِي يَدِ  بَ قَالَ إنِْ تَابَ فَمَا عَليَْهِ شَيْ أقُِيمَتْ عَليَْهِ الْبَيِّ

مَِامِ أقََامَ عَليَْهِ الْحَدَّ وَ إنِْ عَلِمَ مَكَانَهُ بَعَثَ إلِيَْهِ . ْْ  ا

Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Safwan Bin Yahya, from one of his 
companions, from Abu Baseer,  

(It has been narrated) from Abu Abdullahasws regarding a man upon whom the proof 
is established of his having commited adultery, then he flees before he is whipped. 
Heasws said: ‘So if he repents, there is nothing upon him, and if he falls in the hands 
of the Imamasws, heasws would establish the Penalty (Hadd) upon him, and if his 
whereabouts are known, heasws would send (a summoner) to him’.58  

 باب الْعَفْو  عَن  الْحُدُود  

Chapter 54 – The excusing from the Penalties 

ةٌ مِنْ  ِ أصَْحَابِنَا عِدَّ دِ بْنِ خَالِدٍ عَنْ عُثْمَانَ بْنِ عِيسَى عَنْ سَمَاعَةَ بْنِ مِهْ َُانَ عَنْ أبَِي عَبْدِ اللََّّ ) عليه السلام عَنْ أحَْمَدَ بْنِ مُحَمَّ
مَِامِ قَطَعَهُ فَِنِْ قَالَ الَّذِي ( قَالَ مَنْ أخََذَ  ْْ مَِامُ حَتَّى  سَا ُِقاً فَعَفَا عَنْهُ فَذَاكَ لهَُ فَِنِْ  ُُفِعَ إلِىَ ا ْْ سُ ُِقَ مِنْهُ أنََا أهََبُ لهَُ لَمْ يَدَعْهُ ا

ِ عَزَّ وَ  مَِامِ وَ ذَلكَِ قَوْلُ اللََّّ ْْ مَا الْهِبَةُ قَبْلَ أنَْ يُ ُْفَعَ إلَِى ا ِ فَِذَِا انْتَهَى الْحَدُّ يَقْطَعَهُ إذَِا  ُُفِعَ إلِيَْهِ وَ إنَِّ   جَلَّ وَ الْحافِظُونَ لِحُدُودِ اللََّّ
مَِامِ فَليَْسَ لِْحََدٍ أنَْ يَتْ ُُكَهُ . ْْ  إلَِى ا

A number of our companions, from Ahmad Bin Muhammad Bin Khalid, from Usman Bin Isa, from 
Sama’at Bin Mahran,  

Abu Abdullahasws has said: ‘The one who seizes a thief, and he excuses him from it, 
so that is up to him. But, if it is raised to the Imamasws, heasws would cut him. So if the 
one who had been stolen from were to say, ‘I gift it to you’, the Imamasws would not 
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leave him until heasws cuts him, (after) it is raised to him. But rather, the gifting is 
before he raises it to the Imamasws, and these are the Words of Allahazwj mighty and 
Majestic [9:112] and the preservers of the Penalties of Allah. So when the 
Penalty (Hadd) ends up with the Imamasws, so it is not for anyone that heasws should 
leave him’.59  

ادٍ عَنِ الْ  جُلِ عَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْ ٍُ عَنْ حَمَّ ِ ) عليه السلام ( قَالَ سَألَْتُهُ عَنِ ال َُّ حَلبَِيِّ عَنْ أبَِي عَبْدِ اللََّّ
ةَ كَانَ مُضْطَجِعاً فِي الْمَسْجِدِ الْحَ َُ  اءَ امِ فَوَضَعَ  ُِدَاءَهُ وَ خَ َُجَ يُهَ ُِيقُ الْمَ يَأخُْذُ اللِّصَّ يَ ُْفَعُهُ أوَْ يَتْ ُُكُهُ فَقَالَ إنَِّ صَفْوَانَ بْنَ أمَُيَّ
 فَوَجَدَ  ُِدَاءَهُ قَدْ سُ ُِقَ حِينَ  َُجَعَ إلِيَْهِ فَقَالَ مَنْ ذَهَبَ بِ ُِدَائِي فَذَهَبَ يَطْلبُُهُ فَأخََذَ صَاحِبَهُ 

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,  

(The narrator) says, ‘I asked Abu Abdullahasws about the man who seized the thief, 
should he raise it (the matter to the Imamasws) or should he leave him?’ So heasws 
said: ‘Sufyan Bin Amayya was lying down in the Sacred Masjid, so he placed down 
his robe, and went out to wash with the water. He found that his robe had been 
stolen, when he returned to it. So he said, ‘Who has gone away with my robe?’ So 
he went seeking it, and he seized the one who was with it. 

( اقْطَعُوا يَدَهُ فَقَالَ صَفْوَانُ أَ تَقْطَعُ يَدَهُ مِنْ أجَْلِ فَ َُفَعَهُ إلِىَ النَّبِيِّ ) صلى اللَّ عليه وآله ( فَقَالَ النَّبِيُّ ) صلى اللَّ عليه وآله 
ِ ) صلى اللَّ عليه وآله ( فَهَلاَّ  ِ قَالَ نَعَمْ قَالَ فَأنََا أهََبُهُ لهَُ فَقَالَ  َُسُولُ اللََّّ  كَانَ هَذَا قَبْلَ أنَْ تَ ُْفَعَهُ إلَِيَّ   ُِدَائِي يَا  َُسُولَ اللََّّ

So he raised it to the Prophetsaww. So the Prophetsaww said: ‘Cut off his hand’. So 
Sufyan said, ‘Yousaww will cut his hand due to the reason of my robe, O Rasool-
Allahsaww?’ Hesaww said: ‘Yes’. He said, ‘So I have gifted it to him’. So Rasool-
Allahsaww said: ‘So why didn’t you? This should have been done before you raised it 
to mesaww’.  

مَِامُ بِمَنْزِلتَِهِ إذَِا  ُُفِعَ إلِيَْهِ قَالَ نَعَمْ قَالَ وَ سَألَْتُهُ عَنِ الْعَفْوِ قَبْلَ أنَْ يَنْتَهِ  ْْ مَِامِ فَقَالَ حَسَنٌ .قُلْتُ فَا ْْ  يَ إلَِى ا

I said, ‘So the Imamasws is at hissaww status when it is raised to himasws?’ Heasws said: 
‘Yes’. And I asked himasws about the excusing before it ends up to the Imamasws, so 
heasws said: ‘Better’.60  

دِ بْنِ عِيسَى عَنْ عَليِِّ بْنِ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ِ ) عليه الْ  مُحَمَّ حَكَمِ عَنِ الْحُسَيْنِ بْنِ أبَِي الْعَلَاءِ قَالَ سَألَْتُ أبََا عَبْدِ اللََّّ
ةَ كَانَ مُتَّ  جُلِ يَأخُْذُ اللِّصَّ يَدَعُهُ أفَْضَلُ أمَْ يَ ُْفَعُهُ فَقَالَ إنَِّ صَفْوَانَ بْنَ أمَُيَّ قَامَ يَبُولُ كِئاً فِي الْمَسْجِدِ عَلَى  ُِدَائِهِ فَ السلام ( عَنِ ال َُّ

ِ ) صلى اللَّ عليه وآله ( فَقَالَ ا مَهُ إلَِى  َُسُولِ اللََّّ قْطَعُوا يَدَهُ فَقَالَ صَفْوَانُ يَا فَ َُجَعَ وَ قَدْ ذُهِبَ بِهِ فَطَلبََ صَاحِبَهُ فَوَجَدَهُ فَقَدَّ
ِ ) صلى اللَّ ِ أنََا أهََبُ ذَلكَِ لَهُ فَقَالَ لهَُ  َُسُولُ اللََّّ   عليه وآله ( أَََّ كَانَ ذَلكَِ قَبْلَ أنَْ تَنْتَهِيَ بِهِ إلَِيَّ  َُسُولَ اللََّّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad Bin Isa, from Ali Bin Al Hakam, from Al Husayn 
Bin Abu Al A’ala who said,  

‘I asked Abu Abdullahasws about the man who seized the thief. Is leaving him better 
or raising it (the matter to the Imamasws)?’ So heasws said: ‘Sufyan Bin Amayya was 
reclining upon his robe in the Masjid. So he arose to urinate, and when he returned it 
was gone with. So he sought the one with it and found him. So he proceeded with 
him to Rasool-Allahsaww. So hesaww said: ‘Cut his hand’. So Sufyan said, ‘O Rasool-
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Allahsaww! I am gifting that to him’. So Rasool-Allahsaww said to him: ‘Nay! That should 
before you ended with it to mesaww’.  

مَِامِ فَقَالَ حَسَنٌ . ْْ  قَالَ وَ سَألَْتُهُ عَنِ الْعَفْوِ عَنِ الْحُدُودِ قَبْلَ أنَْ يَنْتَهِيَ إلَِى ا

He (the narrator) said, ‘And I asked himasws about the excusing from the Penalty 
(Hadds) before it ends up to the Imamasws, so heasws said: ‘Better’.61  

ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ وَ عَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ أبَيِهِ جَمِيعاً عَنِ ابْنِ مَحْبُوبٍ عَ  نِ ابْنِ  ُِئَابٍ عَنْ ضُ َُيْسٍ عِدَّ
ا مَا كَانَ مِنْ حَقِّ النَّاسِ فِي حَدٍّ فَلَا ََّ يُعْفَى عَنِ الْحُدُو جَعْفَ ٍُ ) عليه السلام ( قَالَ الْكُنَاسِيِّ عَنْ أبَِي  مَِامِ فَأمََّ ْْ ِ دُونَ ا دِ الَّتِي لََِّّ

مَِامِ . ْْ  بَأسَْ أنَْ يُعْفَى عَنْهُ دُونَ ا

A number of our companions, from Sahl Bin Ziyad and Ali Bin Ibrahim, from his father, altogether from 
Ibn Mahboub, from Ibn Raib, from Zureys Al Kunasy,  

Abu Ja’farasws has said: ‘None can excuse from the Penalties which are for the Sake 
of Allahazwj, besides the Imamasws. So as for what was from the rights of the people 
regarding a Penalty (Hadd), so there is no problem if one excuses from it, besides 
the Imamasws’.62  

دِ بْنِ مُسْلِمٍ عَنْ أَ  دٍ عَنِ ابْنِ مَحْبُوبٍ عَنِ الْعَلَاءِ عَنْ مُحَمَّ دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ قَالَ  جَعْفَ ٍُ ) عليه السلام (بِي مُحَمَّ
مَِامِ فَِنَِّ  قُلْتُ لهَُ  َُجُلٌ جَنَى عَليََّ أعَْفوُ عَنْهُ  ْْ لْطَانِ قَالَ هُوَ حَقُّكَ إنِْ عَفَوْتَ عَنْهُ فَحَسَنٌ وَ إنِْ  َُفَعْتَهُ إلِىَ ا مَا أوَْ أ َُْفَعُهُ إلَِى السُّ

ِمَامِ .
ْْ  طَلبَْتَ حَقَّكَ وَ كَيْفَ لكََ بِا

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Al A’ala, from 
Muhammad Bin Muslim,  

(The narrator) says, ‘I said to Abu Ja’farasws, ‘A man commited a crime upon me. 
Shall I excuse him from it, or raise it to the authorities?’ Heasws said: ‘It is your right. If 
you were to excuse from it, so it is better, and if you were to raise it to the Imamasws, 
so rather you would be seeking your right, and how would it be (dealt) for you by the 
Imamasws’.63  

جُلِ   ) عليه السلام ( عَنِ ابْنُ مَحْبُوبٍ عَنْ أبَِي أيَُّوبَ عَنْ سَمَاعَةَ قَالَ سَألَْتُ أبََا عَبْدِ اللََِّّ  نَى فَيَعْفوُ عَنْهُ وَ ال َُّ جُلَ بِالزِّ يَقْذِفُ ال َُّ
مَهُ حَتَّى يَجْلِدَهُ قَالَ فَقَالَ ليَْسَ  هُ بَعْدُ يَبْدُو لَهُ فِي أنَْ يُقَدِّ  لهَُ حَدٌّ بَعْدَ الْعَفْوِ فَقُلْتُ لهَُ أَ  َُأيَْتَ إنِْ هُوَ يَجْعَلهُُ مِنْ ذَلكَِ فِي حِلٍّ ثُمَّ إنَِّ

ةً فَليَْسَ لهَُ أنَْ يَعْفوَُ الْعَفْ  قَالَ يَا ابْنَ  هُ حَيَّ ِ فَقَالَ إنِْ كَانَتْ أمُُّ انِيَةِ فَعَفَا عَنْهُ وَ تَ َُكَ ذَلكَِ لََِّّ هِ مَتَى شَاءَتْ أخََذَتْ بِحَقِّهَا الزَّ وُ إلَِى أمُِّ
هُ وَلِيُّ أمَْ ُِهَا يَجُوزُ عَ  هُ قَدْ مَاتَتْ فَِنَِّ  فْوُهُ .قَالَ فَِنِْ كَانَتْ أمُُّ

Ibn Mahboub, from Abu Ayoub, from Sama’at who said,  

‘I asked Abu Abdullahasws about the man who slandered the man with the adultery. 
So he excused him from it and he made him to be free from that. Is it for him to begin 
(proceedings) that he can bring him up until he is whipped (for it)?’ So heasws said: 
‘There is no Penalty (Hadd) for him after the excusing’. So I said to himasws, ‘What is 
your view that he said, ‘O son of the adulteress’, so he excused from it and left that 
to Allahazwj’. So heasws said: ‘If his mother was alive, so it is not for him that he should 
excuse. The excusing it is for his mother whenever she so desires to take her right’. 
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Heasws said: ‘If his mother had died, so he would be the guardian of her affairs, his 
excusing would be allowed’.64  

ه   مُِّ لَة  وَ لِ  جُل  يَا ابْنَ الْفَاع  جُل  يَقوُلُ ل لرَّ جُل  يَعْفوُ عَن  الْحَدِّ ثُمَّ يَرْج عُ ف يه  وَ الرَّ ان  باب الرَّ  وَل يَّ

Chapter 55 – The man excuses from the Penalty (Hadd), then 
retracts with regards to it, and the man is saying to the man, ‘O son 
of the ‘sexually active’ (prostitute), and for his mother are two 
guardians 

دِ بْنِ عِيسَى عَنِ الْحُسَيْنِ بْنِ سَعِيدٍ عَنْ أخَِيهِ الْحَسَنِ عَنْ  ةٌ مِنْ أصَْحَابِنَا عَنْ أحَْمَدَ بْنِ مُحَمَّ دٍ عَ عِدَّ نْ سَمَاعَةَ بْنِ زُ ُْعَةَ بْنِ مُحَمَّ
 ِ جُلِ فَيَعْفوُ عَنْهُ ثُمَّ يُ ُِيدُ أنَْ يَجْلِدَهُ بَعْدَ الْعَفْوِ  ) عليه السلام ( قَالَ مِهْ َُانَ عَنْ أبَِي عَبْدِ اللََّّ جُلِ يَفْتَ ُِي عَلَى ال َُّ سَألَْتُهُ عَنِ ال َُّ

 قَالَ ليَْسَ لهَُ أنَْ يَجْلِدَهُ بَعْدَ الْعَفْوِ .

A number of our companions, from Ahmad Bin Muhammad Bin Isa, from Al Husayn Bin Saeed, from 
his brother Al Hassan, from Zurara Bin Muhammad, from Sama’at Bin Mihran,  

(The nrrator) says, ‘I asked Abu Abdullahasws about the man who fabricated upon the 
man, so he excused him from it. Then he wanted him to be whipped after the 
excusing. Heasws said: ‘It is not for him that he should be whipped after the 
excusing’.65  

دِ بْنِ عِيسَى  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ جَمِيعاً عَنِ الْحَسَنِ بْنِ مَحْبُوبٍ عَنْ هِشَامِ بْنِ سَالمٍِ عَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ أبَِيهِ وَ مُحَمَّ
ابَاطِيِّ قَالَ قُلْتُ لِْبَِي عَبْدِ اللََِّّ  ا ٍُ السَّ نَى وَ كَانَ  ) عليه السلام ( لوَْ  عَنْ عَمَّ أنََّ  َُجُلًا قَالَ لِ َُجُلٍ يَا ابْنَ الْفَاعِلَةِ يَعْنِي الزِّ

مَهُ إلِىَ الْوَالِي وَ يَجْلِدَهُ أَ كَانَ  لِلْمَقْذُوفِ أخٌَ لِْبَِيهِ  هِ فَعَفَا أحََدُهُمَا عَنِ الْقَاذِفِ وَ أ ََُادَ أحََدُهُمَا أنَْ يُقَدِّ هُ  وَ أمُِّ ذَلكَِ لهَُ فَقَالَ أَ ليَْسَ أمُُّ
ةً فَالْْمَْ ُُ هِيَ أمَُّ الَّذِي عَفَا قُلْتُ نَعَمْ ثُمَّ قَالَ إنَِّ الْعَفْوَ إلِيَْهِمَا جَمِيعاً إِ  تَةً فَالْْمَْ ُُ إلِيَْهِمَا فِي الْعَفْوِ فَِنِْ كَانَتْ حَيَّ هُمَا مَيِّ ذَا كَانَتْ أمُُّ

 إلِيَْهَا فِي الْعَفْوِ .

Ali Bin Ibrahim, form his father and Muhammad Bin Yahya, from Ahmad Bin Muhammad Bin Isa, 
altogether from Al Hassan Bin Mahboub, from Hisham Bin Salim, from Ammar Al Sabaty who said,  

‘I said to Abu Abdullahasws, ‘If a man says to a man, ‘O son of the ‘sexually active’, 
meaning the adultery, and for the slandered one is a brother of his father and his 
mother, so one of the two excused the slanderer and one of the two wanted that he 
should be brought to the ruler, and he would be whipped. Is that for him?’ So heasws 
said: ‘Is his mother not alive, the mother who excused him?’ I said, ‘Yes’. Heasws said: 
‘The excusing is for the both of them together when the mother is dead, so the 
matter would be for the both of them with regards to the excusing. So if she was 
alive, so the matter is for her, with regards to the excusing’.66  
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هُ لََ حَدَّ ل مَنْ لََ حَدَّ عَليَْه    باب أنََّ

Chapter 56 – There is no Penalty (Hadd) for the one upon whom 
there is no Penalty (Hadd) 

ِ ) عليه السلام ( قَالَ ََّ حَدَّ لمَِنْ ََّ حَدَّ عَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ أبَِيهِ عَنِ  ا ٍُ عَنْ أبَِي عَبْدِ اللََّّ ابْنِ مَحْبُوبٍ عَنْ إسِْحَاقَ بْنِ عَمَّ
 عَليَْهِ .

Ali Bin Ibrahim, form his father, from Ibn Mahboub, from Is’haq Bin Ammar,  

Abu Abdullahasws has said: ‘There is no Penalty (Hadd) for the one upon whom there 
is no Penalty (Hadd)’.67  

ِ ) عليه السلام (ابْنُ مَحْبُوبٍ عَنْ أبَِي أيَُّوبَ عَنْ فضَُيْلِ بْنِ يَسَا ٍُ قَالَ سَمِعْتُ أبََا  ي يَقوُلُ ََّ حَدَّ لمَِنْ ََّ حَدَّ عَليَْهِ يَعْنِ  عَبْدِ اللََّّ
 ليَْهِ حَدٌّ .لوَْ أنََّ مَجْنُوناً قَذَفَ  َُجُلًا لمَْ أ ََُ عَليَْهِ شَيْئاً وَ لوَْ قَذَفَهُ  َُجُلٌ فَقَالَ لهَُ يَا زَانِ لَمْ يَكُنْ عَ 

Ibn Mahboub, from Abu Ayoub, from Fuzeyl Bin Yasaar who said,  

‘I heard Abu Abdullahasws saying: ‘There is no Penalty (Hadd) for the one upon whom 
there is no Penalty (Hadd), meaning, if an insane person were to slander a man, Iasws 
do not see anything upon him, and if a man were to slander him, so he says to him, 
‘O adulterer’, there would be no Penalty (Hadd) upon him (either)’.68  

هُ لََ يُشَفَّعُ ف ي حَد    باب أنََّ

Chapter 57 – There is no intercession regarding a Penalty (Hadd) 

دٍ عَنْ عَليِِّ بْنِ الْحَكَمِ عَنْ أبََانِ بْنِ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ِ ) عليه السلام ( قَالَ  مُحَمَّ عُثْمَانَ عَنْ سَلمََةَ عَنْ أبَِي عَبْدِ اللََّّ
ِ ) صلى اللَّ عليه وآله ( بِِنِْسَانٍ قَدْ وَجَبَ عَليَْهِ حَدٌّ فَشَفَعَ  كَانَ أسَُامَةُ بْنُ زَيْدٍ يَشْفَعُ فِي الشَّيْ  ءِ الَّذِي ََّ حَدَّ فِيهِ فَأتُِيَ  َُسُولُ اللََّّ

ِ ) صلى اللَّ عليه وآله ( ََّ يُشَفَّعُ فِي حَدٍّ .لَهُ أسَُامَ   ةُ فَقَالَ لهَُ  َُسُولُ اللََّّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Aban Bin Usman, 
from Salma,  

(It has been narrated) from Abu Abdullahasws having said: ‘Asama Bin Zayd used to 
intercede regarding the thing in which there was no Penalty (Hadd) (applicable). So 
they came to Rasool-Allahsaww with a person upon whom a Penalty (Hadd) was 
Obligated, so Asama interceded for him. So Rasool-Allahsaww said to him: ‘There is 
not intercession regarding a Penalty (Hadd)’.69  

دِ بْنِ عِيسَى وَ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ وَ مُحَمَّ عَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ أبَِيهِ جَمِيعاً عَنِ عِدَّ
دِ بْنِ قَيْسٍ عَنْ أبَِي جَعْفَ ٍُ ) عليه السلام ( قَالَ كَانَ لِْمُِّ سَلمََةَ زَوْجَةِ النَّبِيِّ ) صلى اللَّ ابْنِ مَحْبُوبٍ عَنِ ابْنِ  ُِئَابٍ  عَنْ مُحَمَّ

النَّبِيُّ ) صلى اللَّ عليه  ا فَقَالَ عليه وآله ( أمََةٌ فَسَ َُقَتْ مِنْ قَوْمٍ فَأتُِيَ بِهَا النَّبِيُّ ) صلى اللَّ عليه وآله ( فَكَلَّمَتْهُ أمُُّ سَلمََةَ فِيهَ 
ِ ) صلى اللَّ عُ فَقَطَعَهَا  َُسُولُ اللََّّ ِ عَزَّ وَ جَلَّ ََّ يُضَيَّ   عليه وآله ( .وآله ( يَا أمَُّ سَلمََةَ هَذَا حَدٌّ مِنْ حُدُودِ اللََّّ
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A number of our companions, from Sahl Bin Ziyad, and Muhammad Bin Yahya, from Ahmad Bin 
Muhammad Bin Isa, and Ali Bin Ibrahim, from his father, altogether from Ibn Mahboub, from Ibn Raib, 
from Muhammad Bin Qays,  

Abu Ja’farasws has said: ‘There was a mother for Umm Salmaas, wife of the 
Prophetsaww, so she stole from a people. So they came with her to the Prophetsaww. 
So Umm Salmaas spoke to himsaww with regards to it. O Umm Salmaas! This is a 
Penalty (Hadd) from the Penalties of Allahazwj Mighty and Majestic, not to be wasted’. 
So Rasool-Allahsaww cut her’.70  

كُونِيِّ عَنْ أبَِي عَبْدِ عَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ أَ  ِ ) عليه السلام ( قَالَ قَالَ أمَِي ُُ الْمُؤْمِنِينَ ) عليه السلام بِيهِ عَنِ النَّوْفَلِيِّ عَنِ السَّ اللََّّ
مَِ  ْْ هُ يَمْلكُِهُ وَ اشْفَعْ فِيمَا لمَْ يَبْلغُِ ا مَِامَ فَِنَِّ ْْ مَِامِ فِي غَيْ ُِ الْحَدِّ ( ََّ يَشْفَعَنَّ أحََدٌ فِي حَدٍّ إذَِا بَلغََ ا ْْ دَمَ وَ اشْفَعْ عِنْدَ ا امَ إذَِا  َُأيَْتَ النَّ

جُوعِ مِنَ الْمَشْفوُعِ لَهُ وَ ََّ تَشْفَعْ فِي حَقِّ امْ ُِئٍ مُسْلِمٍ وَ ََّ غَيْ ُِهِ إََِّّ بِِذِْنِهِ .  مَعَ ال ُُّ

Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakuny,  

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws 
said: ‘There is no interceding for anyone regarding a Penalty (Hadd) when it (the 
matter) reaches the Imamasws, for heasws controls it, and intercession is in what does 
not reach the Imamasws, when the (accused) shows the remorse, and the 
intercession in the presence of the Imamasws can be in other (matters) than the 
Penalty (Hadd), with the reference of the interceded to him, and one cannot 
inerceded regarding a right of a Muslim person, nor others, except by hisasws 
permission’.71  

اطِ عَنْ أبَِي عَبْدِ اللََِّّ  ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ عَنِ ابْنِ أبَِي نَجْ َُانَ عَنْ مُثَنًّى الْحَنَّ قَالَ قَالَ  َُسُولُ  ) عليه السلام ( عِدَّ
ِ ) صلى اللَّ عليه وآله ( لِْسَُامَةَ بْنِ زَيْدٍ يَا أسَُامَةُ ََّ تَشْفَعْ فِي حَدٍّ .  اللََّّ

A number of our companions, from Sahl Bin Ziyad, from Ibn Abu Najran, from Musanna Al Hanaat,  

Abu Abdullahasws has said: ‘Rasool-Allahsaww said to Asama Bin Zayd: ‘You cannot 
intercede regarding a Penalty (Hadd)’.72  

هُ لََ كَفَالَةَ ف ي حَد    باب أنََّ

Chapter 58 – There is no bail regarding a Penalty (Hadd) 

كُونِيِّ عَنْ أبَِيعَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ أبَِيهِ عَنِ  ِ ) صلى اللَّ عليه  النَّوْفَلِيِّ عَنِ السَّ ِ ) عليه السلام ( قَالَ قَالَ  َُسُولُ اللََّّ عَبْدِ اللََّّ
 وآله ( ََّ كَفَالَةَ فِي حَدٍّ .

Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakuny,  

Abu Abdullahasws has said: ‘Rasool-Allahsaww said: ‘There is no bail regarding a 
Penalty (Hadd)’.73  

 باب أنََّ الْحَدَّ لََ يُورَثُ 
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Chapter 59 – The Penalty (Hadd) is not inherited 

دِ بْنِ عِيسَى  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ابَاطِيِّ عَنْ أبَِي مُحَمَّ ا ٍُ السَّ ِ ) عَنِ ابْنِ مَحْبُوبٍ عَنْ هِشَامِ بْنِ سَالِمٍ عَنْ عَمَّ عَبْدِ اللََّّ
يَةُ وَ الْمَالُ وَ الْعَقَا ُُ وَ لكَِنْ  مَنْ قَامَ بِهِ مِنَ الْوَ َُثَةِ فَطَلبََهُ فَهُوَ  عليه السلام ( قَالَ سَمِعْتُهُ يَقوُلُ إنَِّ الْحَدَّ ََّ يُو َُثُ كَمَا تُو َُثُ الدِّ

هُ وَ مَنْ تَ َُكَهُ فَلمَْ يَطْلبُْهُ فَلَا حَقَّ لَهُ   َُجُلٍ قَذَفَ  َُجُلًا وَ لِلْمَقْذُوفِ أخٌَ فَِنِْ عَفَا عَنْهُ أحََدُهُمَا كَانَ للِْْخَ ُِ أنَْ  وَ ذَلكَِ مِثْلُ وَليُِّ
هُمَا جَمِيعاً وَ الْعَفْوُ لهَُمَا جَمِيعاً . هَا أمُُّ  يَطْلبَُهُ بِحَقِّهِ لِْنََّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad Bin Isa, from Ibn Mahboub, from Hisham Bin 
Salim, from Ammar Al Sabaty,  

(The narrator) says, ‘I heard Abu Abdullahasws saying that the Penalty (Hadd) is not 
inheritance just as the wergil is inherited, and the wealth, and the real estate. But the 
one from the inheritors stands by it, so he seeks it, so he is his guardian (has a right 
to do so), and the one who leaves it and does not seek it, so there is no right for him, 
and that is similar to a man who slanders a man, and for the slandered one is a 
brother. So if one of the two were to excuse him (the slanderer), that would be (a 
right) for the other one to seek his right, because she is a mother to both of them 
together, and the excusing is for both of them together’.74  

ِ عَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ أبَِيهِ عَنِ النَّ  كُونِيِّ عَنْ أبَِي عَبْدِ اللََّّ  الْحَدُّ ََّ يُو َُثُ . ) عليه السلام ( قَالَ وْفَلِيِّ عَنِ السَّ

Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakuny,  

Abu Abdullahasws has said: ‘The Penalty (Hadd) is not inherited’.75  

هُ لََ  ينَ ف ي حَد  باب أنََّ  يَم 

Chapter 60 – There is no swearing (of an oath) regarding a Penalty 
(Hadd) 

دِ بْنِ أبَِ  ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ عَنْ أحَْمَدَ بْنِ مُحَمَّ ِ ) عليه السلام (عِدَّ  ي نَصْ ٍُ عَنْ بَعْضِ أصَْحَابِنَا عَنْ أبَِي عَبْدِ اللََّّ
نَةٌ فَقَالَ يَا أمَِي َُ الْمُؤْمِنِينَ اسْتَحْلفِْهُ  قَالَ أتََى  َُجُلٌ أمَِي َُ الْمُؤْمِنِينَ ) عليه السلام ( بِ َُجُلٍ فَقَالَ هَذَا قَدْ قَذَفَنِي وَ لَمْ تَكُنْ لهَُ بَيِّ

 فَقَالَ ََّ يَمِينَ فِي حَدٍّ وَ ََّ قِصَاصَ فِي عَظْمٍ .

A number of our companions, from Sahl Bin ziyad, from Ahmad Bin Muhammad Bin Abu Nasr, from 
one of our companions,  

Abu Abdullahasws has said: ‘A man came to Amir Al-Momineenasws with a man, so he 
said, ‘This one has slandered me’, and there did not happen to be any proof for him. 
So he said, ‘O Amir Al-Momineenasws! Make me swear an oath’. So heasws said: 
‘There is no swearing of an oath regarding a Penalty (Hadd), and there is no 
retaliation regarding a bone’.76  
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 باب حَدِّ الْمُرْتَدِّ 

Chapter 61 – Penalty (Hadd) of the apostate 

ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ جَمِيعاً عَنِ ابْنِ مَحْبُوبٍ عَ  دِ بْنِ نِ عَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ أبَِيهِ وَ عِدَّ الْعَلَاءِ بْنِ  َُزِينٍ عَنْ مُحَمَّ
دٍ ) صلى مُسْلِمٍ قَالَ سَألَْتُ أبََا جَعْفَ ٍُ ) عليه السلام  ُ عَلَى مُحَمَّ سِْلَامِ وَ كَفَ َُ بِمَا أنَْزَلَ اللََّّ ْْ ( عَنِ الْمُ ُْتَدِّ فَقَالَ مَنْ  َُغِبَ عَنِ ا

 دِهِ .تَ َُكَ عَلىَ وُلْ  اللَّ عليه وآله ( بَعْدَ إسِْلَامِهِ فَلَا تَوْبَةَ لَهُ وَ قَدْ وَجَبَ قَتْلهُُ وَ بَانَتْ مِنْهُ امْ َُأتَُهُ وَ يُقْسَمُ مَا

Ali Bin Ibrahim, from his father and a number of our companions, from Sahl Bin Ziiyad, altogether 
from Ibn Mahboub, from Al A’ala Bin Razeyn, from Muhammad Bin Muslim who said,  

‘I asked Abu Ja’farasws about the apostate, so heasws said: ‘The one who aspires 
away from Al-Islam and rejects with what Allahazwj Revealed unto Muhammadsaww 
after his Islam, so there is no repentance for him, and it would Obligate his killing, 
and his wife would be irrevocably divorced from him, and whatever he leaves (as 
legacy) would be distributed upon his children’.77  

دٍ عَنْ عَ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ِ ) عليه مُحَمَّ لِيِّ بْنِ الْحَكَمِ عَنْ مُوسَى بْنِ بَكْ ٍُ عَنِ الْفُضَيْلِ بْنِ يَسَا ٍُ عَنْ أبَِي عَبْدِ اللََّّ
مَّ قَالَ ينَ تَنَصَّ َُ فَأتُِيَ بِهِ أمَِي ُُ الْمُؤْمِنِينَ ) عليه السلام ( فَاسْتَتَابَهُ فَأبََى عَليَْهِ فَقَبَضَ عَلىَ شَعْ ُِهِ ثُ السلام ( أنََّ  َُجُلًا مِنَ الْمُسْلمِِ 

ِ فَوُطِئَ حَتَّى مَاتَ .  طَئُوا يَا عِبَادَ اللََّّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Musa Bin Bakr, 
from Al Fuzayl Bin Yasaar,  

(It has been narrated) from Abu Abdullahasws that a man from the Muslims became a 
Christian, so they came with him to Amir Al-Momineenasws. So heasws told him to 
repent, but he refused himasws. So heasws grabbed his hair, then said: ‘Trample him, 
O servants of Allahazwj!’ So they trampled him until he died’.78  

ِ ) عليعَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ مَحْبُوبٍ عَنْ غَيْ ُِ وَاحِدٍ مِنْ أصَْحَابِنَا عَنْ أبَِي جَعْفَ ٍُ وَ أبَِ  ه السلام ( فِي ي عَبْدِ اللََّّ
سِْلَامِ اسْتُتِيبَتْ فَِنِْ  ْْ تْ عَنِ ا جْنِ وَ  تَابَتْ وَ  َُجَعَتْ الْمُ ُْتَدِّ يُسْتَتَابُ فَِنِْ تَابَ وَ إََِّّ قُتِلَ وَ الْمَ ُْأةَِ إذَِا ا ُْتَدَّ وَ إََِّّ خُلِّدَتْ فِي السِّ

 ضُيِّقَ عَليَْهَا فِي حَبْسِهَا .

Ali Bin Ibrahim, from his father, from Ibn Mahboub, from someone else from our companions,  

(It has been narrated) from Abu Ja’farasws and Abu Abdullahasws regarding the 
apostate: ‘He would be asked to repent. So if he repents (fine), or else he would be 
killed, and the wife, when she reneges from Al-Islam, would (also) be asked to 
repent. So if she repents and returns (fine), or else she would be imprisoned for 
ever, and her imprisonment would be constricted upon her’.79  

دِ بْنِ  ةٌ مِنْ أصَْحَابِنَا عَنْ أحَْمَدَ بْنِ مُحَمَّ عِيسَى عَنِ الْحُسَيْنِ بْنِ سَعِيدٍ عَنِ النَّضْ ُِ بْنِ سُوَيْدٍ عَنِ الْقَاسِمِ بْنِ سُليَْمَانَ عَنْ عُبَيْدِ عِدَّ
ِ ) عليه السلام ( فِيبْنِ زُ َُا َُةَ عَنْ أبَِي عَبْدِ  بِيِّ يَخْتَا ُُ الشِّ ُْكَ وَ هُوَ بَيْنَ أبََوَيْهِ قَالَ ََّ يُتْ َُكُ وَ ذَلِ  اللََّّ كَ إذَِا كَانَ أحََدُ أبََوَيْهِ الصَّ

 نَصْ َُانِيّاً .

A number of our companions, from Ahmad Bin Muhammad Bin Isa, from Al Husayn Bin Saeed, from 
Al nazar Bin Suweyd, from Al Qasim Bin Suleyman, from Ubeyd Bin Zurara,  
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(It has been narrated) from Abu Abdullahasws regarding the child who chose the 
Polytheism, and he is among his two parents. Heasws said: ‘He would not be left 
(alone), and that is when one of his parents is a Christian’.80 

دِ بْنِ عِيسَى عَنْ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ اجٍ وَ غَيْ ُِهِ عَنْ أحََدِهِمَا ) عليهما السلام عَليِِّ بْ مُحَمَّ نِ حَدِيدٍ عَنْ جَمِيلِ بْنِ دَ َُّ
سِْلَامِ قَالَ يُسْتَتَابُ فَِنِْ تَابَ وَ إََِّّ قتُِلَ  ْْ  ( فِي  َُجُلٍ  َُجَعَ عَنِ ا

Muhammad Bin Yahya, from Ahmad Bin Muhammad Bin Isa, from Ali Bin Hadeed, from Jameel Bin 
Darraj, and others,  

(It has been narrated) from one of the two (5th or 6th Imamasws) regarding a man who 
retracted from Al-Islam. Heasws said: ‘He would be told to repent, so if he does repent 
(fine), or else killed’.81  

ةٌ مِنْ أصَْحَابِ  ِ بْ عِدَّ ونٍ عَنْ عَبْدِ اللََّّ دِ بْنِ الْحَسَنِ بْنِ شَمُّ حْمَنِ الْْصََمِّ عَنْ مِسْمَعٍ عَنْ نَا عَنْ سَهْلِ بْنِ زِيَادٍ عَنْ مُحَمَّ نِ عَبْدِ ال َُّ
ِ ) عليه السلام ( أنََّ أمَِي َُ الْمُؤْمِنِينَ ) عليه السلام ( أتُِيَ بِزِنْدِيقٍ فَضَ َُبَ   . عِلَاوَتَهُ  أبَِي عَبْدِ اللََّّ

A number of our companions, from Sahl Bin Ziyad, from Muhammad Bin Al Hassan Bin Shamoun, 
from Abdullah Bin Abdul Rahman Al Asamma, from Misma’a,  

(It has been narrated) from Abu Abdullahasws that they came to Amir Al-
Momineenasws with an atheist, so heasws struck his neck’.82 

دِ بْنِ سَمَاعَةَ عَنْ غَيْ ُِ وَاحِدٍ مِنْ أصَْحَابِهِ عَنْ أبََانِ بْنِ عُثْمَانَ عَنْ بَعْضِ أصَْ حُمَيْدُ بْنُ زِيَادٍ  حَابِهِ عَنْ أبَِي عَنِ الْحَسَنِ بْنِ مُحَمَّ
بِ  ِ ) عليه السلام ( فِي الصَّ ةَ وَ أحََدُ أبََوَيْهِ نَصْ َُانِيٌّ أوَْ مُسْلمَِيْنِ قَالَ ََّ يُتْ َُكُ وَ لكَِنْ عَبْدِ اللََّّ  يِّ إذَِا شَبَّ فَاخْتَا َُ النَّصْ َُانِيَّ

سِْلَامِ . ْْ  يُضْ َُبُ عَلَى ا

Humeyd Bin Ziyad, from Al Hassan Bin Muhammad Bin Sama’at, from someone else from his 
companions, from Aban Bin Usman, from one of his companions,  

(It has been narrated) from Abu Abdullahasws regarding the child, when he becomes 
a youth, so he chooses the Christianity, and one of his parents is a Christian, or they 
are both Muslims. Heasws Said: ‘He would not be left, but he would be whipped upon 
Al-Islam’.83 

دٍ عَنِ ابْنِ أبَِي عُمَيْ ٍُ عَنْ هِشَامِ بْنِ سَا دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ِ مُحَمَّ قَالَ أتََى قَوْمٌ أمَِي َُ الْمُؤْمِنِينَ ) لِمٍ عَنْ أبَِي عَبْدِ اللََّّ
نَا فَاسْتَتَابَهُمْ فَلَمْ يَتُوبُوا فَحَفَ َُ لهَُمْ حَفِي َُةً وَ أوَْقَ  لَامُ عَليَْكَ يَا  َُبَّ دَ فِيهَا نَا ُاً وَ حَفَ َُ حَفِي َُةً أخُْ َُى إلِىَ عليه السلام ( فَقَالوُا السَّ

ا لَمْ يَتُوبُوا ألَْقَاهُمْ فِي الْحَفِي َُةِ وَ أوَْقَدَ فِي الْحَفِي َُةِ الْْخُْ َُى حَتَّ جَانِ   ى مَاتُوا .بِهَا وَ أفَْضَى بَيْنَهُمَا فَلمََّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Abu Umeyr, from Hisham Bin Salim,  

(It has been narrated) from Abu Abdullahasws having said: ‘A group of people came to 
Amir Al-Momineenasws, so they said, ‘نَا لَامُ عَليَْكَ يَا  َُبَّ  Peace be upon youasws, O our‘ ’السَّ
Lord!’ So heasws told them to repent, but they did not repent. So heasws dug out a pit 
for them, and kindle a fire in it, and dug out another pit to its side, and bore a hole 
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between the two. So when they did not repent, heasws cast them into the pit, and 
inflamed (the fire) in the other pit, until they died’.84  

ِ ) عليه السلام ( دِ بْنِ سَالِمٍ عَنْ أحَْمَدَ بْنِ النَّضْ ُِ عَنْ عَمْ ُِ أبَُو عَلِيٍّ الْْشَْعَ ُِيُّ عَنْ مُحَمَّ  و بْنِ شِمْ ٍُ عَنْ جَابِ ٍُ عَنْ أبَِي عَبْدِ اللََّّ
وا عَليَْهِ فَقَالَ لهَُ أمَِي ُُ الْمُؤْمِنِينَ هِدُ قَالَ أتُِيَ أمَِي ُُ الْمُؤْمِنِينَ ) صلوات اللَّ عليه ( بِ َُجُلٍ مِنْ بَنِي ثَعْلبََةَ قَدْ تَنَصَّ َُ بَعْدَ إسِْلَامِهِ فَشَ 
سِْلَامِ فَقَالَ أمََا إنَِّكَ لَ  ْْ بْتَ الشُّهُودَ لَضَ َُبْتُ عُنُقَكَ وَ ) عليه السلام ( مَا يَقوُلُ هَؤََُّءِ الشُّهُودُ قَالَ صَدَقوُا وَ أنََا أ َُْجِعُ إلِىَ ا وْ كَذَّ

 ِنَِّكَ إنِْ  َُجَعْتَ لَمْ أقَْبَلْ مِنْكَ  ُُجُوعاً بَعْدَهُ .قَدْ قَبِلْتُ مِنْكَ وَ ََّ تَعُدْ فَ 

Abu Ali Al Ashary, from Muhammad Bin Salim, from Ahmad Bin Al Nazar, from Amro Bin Shimr, from 
Jabir,  

Abu Abdullahasws has said: ‘They came to Amir Al-Momineenasws with a man from the 
Clan of Sa’alba who had become Christian after his Islam, so they testified against 
him. So, Amir Al-Momineenasws said: ‘What are theses witnesses saying?’ He said, 
‘They are speaking the truth, and I have returned to Al-Islam’. So heasws said: ‘But, 
had you belied the witnesses, Iasws would have struck your neck, and Iasws have 
accepted from you, and do not repeat, for if you were to return, Iasws will not accept 
the returning from you, after it’.85  

يْسَابُو ُِيِّ عَنْ عَليِِّ بْنِ جَعْفَ ٍُ عَنْ أخَِيهِ أبَِي الْحَ  دُ بْنُ يَحْيَى عَنِ الْعَمْ َُكِيِّ بْنِ عَليٍِّ النَّ ) عليه السلام ( قَالَ سَألَْتُهُ عَنْ سَنِ مُحَمَّ
سِْلَامِ قَالَ يُسْتَتَابُ فَِنِْ  َُجَعَ وَ إََِّّ قتُِلَ . مُسْلِمٍ تَنَصَّ َُ قَالَ يُقْتَلُ وَ ََّ يُسْتَتَابُ قُلْتُ فَنَصْ َُانِيٌّ أسَْلمََ ثُمَّ  ْْ  ا ُْتَدَّ عَنِ ا

Muhammad Bin Yahya, from Al Amraky Bin Ali Al Neysabouri,  

(It has been narrated) from Ali son of Ja’farasws, from his brotherasws Abu Al-
Hassanasws, said, ‘I asked himasws about a Muslim who became a Christian. Heasws 
said: ‘He would be killed, and would not be told to repent’. I said, ‘So if a Christian 
became a Muslim, then reneged from Al-Islam?’ Heasws said: ‘He would be told to 
repent, so if he were to return (fine) or else killed’.86 

دُ بْنُ يَحْيَى عَنْ أَ  ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ وَ عَليُِّ بْنُ إبِْ َُاهِيمَ عَنْ أبَِيهِ وَ مُحَمَّ دٍ جَمِيعاً عَنِ ابْنِ عِدَّ حْمَدَ بْنِ مُحَمَّ
ابَاطِيِّ قَالَ سَمِ  ا ٍُ السَّ ِ ) عليه السلام ( يَقوُلُ كُلُّ مُسْلِمٍ بَيْنَ مُسْلمَِيْنِ ا ُْتَدَّ مَحْبُوبٍ عَنْ هِشَامِ بْنِ سَالمٍِ عَنْ عَمَّ عْتُ أبََا عَبْدِ اللََّّ

بَهُ فَِنَِّ دَمَهُ مُبَاحٌ لكُِلِّ مَنْ سَ  تَهُ وَ كَذَّ داً ) صلى اللَّ عليه وآله ( نُبُوَّ سِْلَامِ وَ جَحَدَ مُحَمَّ ْْ ئِنَةٌ مِنْهُ مِعَ ذَلكَِ مِنْهُ وَ امْ َُأتََهُ بَاعَنِ ا
ةَ الْمُتَوَفَّى مَِامِ أنَْ يَقْتُلَهُ وَ ََّ  يَوْمَ ا ُْتَدَّ فَلَا تَقْ َُبْهُ وَ يُقْسَمُ مَالهُُ عَلىَ وَ َُثَتِهِ وَ تَعْتَدُّ امْ َُأتَُهُ ]بَعْدُ[ عِدَّ ْْ عَنْهَا زَوْجُهَا وَ عَلَى ا

 يَسْتَتِيبَهُ .

A number of our companions, from Sahl Bin Ziyad and Ali Bin Ibrahim, from his father and 
Muhammad Bin Yahya, from Ahmad Bin Muhammad, altogether from Ibn Mahboub, from Hisham Bin 
Salim, from Ammar Al Sabaty who said,  

‘I heard Abu Abdullahasws saying: ‘Every Muslim, in between two Muslims reneges 
from Al-Islam (becomes an apostate), and denies Muhammadsaww of hissaww Prophet-
hood, and belies himsaww. So his blood is Permissible to be shed for every one who 
hears that from him, and his wife is irrevocably divorced from him the day he 
reneges, so she cannot go near him, and his wealth is distributed upon his inheritors, 
and his wife would observe the waiting period of the one widowed from her husband, 
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and it would be upon the Imamasws that he kills him, and does not give him (the 
opportunity) to repent’.87 

 ِ دِ بْنِ عِيسَى عَنْ يُونُسَ عَنْ أبَِي بَصِي ٍُ عَنْ أبَِي عَبْدِ اللََّّ مَنْ أخُِذَ فِي شَهْ ُِ  ) عليه السلام ( قَالَ عَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ مُحَمَّ
الثَِةِ .  َُمَضَانَ وَ  مَِامِ يُقْتَلُ فِي الثَّ ْْ  قَدْ أفَْطَ َُ فَ ُُفِعَ إلَِى ا

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Abu Baseer,  

Abu Abdullahasws has said: ‘The one who is seized in a Month of Ramazan and he 
had broken his Fast, so it is raised to the Imamasws, heasws would kill him during the 
third (offence)’.88  

ادِ بْنِ عُثْمَانَ عَنِ ابْنِ أبَِي يَعْفوُ الٍ عَنْ حَمَّ دٍ عَنِ ابْنِ فَضَّ دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ِ ) عليه  ٍُ قَالَ قُلْتُ لَِْ مُحَمَّ بِي عَبْدِ اللََّّ
ةٍ فَلَ السلام ( إنَِّ  هُ نَبِيٌّ فَقَالَ إنِْ سَمِعْتَهُ يَقوُلُ ذَلكَِ فَاقْتُلْهُ قَالَ فَجَلسَْتُ لهَُ غَيْ َُ مَ َُّ  مْ يُمْكِنِّي ذَلكَِ .بَزِيعاً يَزْعُمُ أنََّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Fazal, from Hammad Bin Usman, from 
Ibn Abu Yafour who said,  

‘I said to Abu Abdullahasws that, Baziya alleges that he is a Prophet. So heasws said: ‘If 
you were to hear him saying that, you should kill him’. He said, ‘So I sat with 
(awaiting) for him many a time, but was not able over that’.89  

حْمَنِ الْْبَْزَا ُِيِّ الْكُنَاسِيِّ عَنِ الْحَا ُِثِ بْنِ الْمُغِي َُةِ عَلِيُّ بْنُ إِ  دِ بْنِ عِيسَى عَنْ عَبْدِ ال َُّ ِ )  بْ َُاهِيمَ عَنْ مُحَمَّ قَالَ قُلْتُ لِْبَِي عَبْدِ اللََّّ
ِ مَا أدَْ ُِي أَ نَبِيٌّ أنَْتَ أمَْ ََّ كَانَ يَقْبَلُ مِنْهُ قَالَ  عليه السلام ( أَ  َُأيَْتَ لوَْ أنََّ  َُجُلًا أتََى النَّبِيَّ ) صلى اللَّ عليه وآله ( فَقَالَ  وَ اللََّّ

هُ لوَْ قَبِلَ ذَلكَِ مِنْهُ مَا أسَْلَمَ مُنَافِقٌ أبََداً .  ََّ وَ لكَِنْ كَانَ يَقْتُلهُُ إنَِّ

Ali Bin Ibrahim, from Muhammad Bin Isa, from Abul Rahman Al Abzary Al Kunasy, from Al Haris Bin 
Al Mugheira who said,  

‘I said to Abu Abdullahasws, ‘What is yourasws view if a man came to the Prophetsaww, 
so he said, ‘By Allahazwj! I do not know whether yousaww are a Prophetsaww or not, 
would hesaww have accepted from him?’ Heasws said: ‘No! But, hesaww would have 
killed him. If hesaww had accepted from him, no hypocrite would ever become a 
Muslim’.90  

ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ عَنْ  دِ بْ  عِدَّ حْمَنِ عَنْ مِسْمَعِ بْنِ عَبْدِ الْمَلكِِ مُحَمَّ ِ بْنِ عَبْدِ ال َُّ ونٍ عَنْ عَبْدِ اللََّّ نِ الْحَسَنِ بْنِ شَمُّ
ِ ) عليه السلام ( قَالَ أتُِيَ أمَِي ُُ الْمُؤْمِنِينَ ) عليه السلام ( بِزِنْدِيقٍ فَضَ َُبَ عِلَاوَتَهُ  لَهُ إنَِّ لهَُ مَاًَّ كَثِي ُاً  فَقِيلَ عَنْ أبَِي عَبْدِ اللََّّ

 فَلمَِنْ يُجْعَلُ مَالهُُ قَالَ لوُِلْدِهِ وَ لوَِ َُثَتِهِ وَ لِزَوْجَتِهِ .

A number of our companions, from Sahl Bin Ziyad, from Muhammad Bin Al Hassan Bin Shamoun, 
from Abdullah Bin Abdul Rahman, from Misma’a Bin Abdul Mallik,  

(It has been narrated) from Abu Abdullahasws having said: ‘They came to Amir Al-
Momineenasws with an atheist, so heasws struck his neck. So it was said to himasws, ‘He 
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had a lot of wealth for him, so for whom would his wealth be for?’ Heasws said: ‘For 
his children, and for his inheritors, and for his wife’.91  

سِْنَادِ أنََّ أمَِي َُ الْمُؤْمِنِينَ  ْْ انِ وَ شَهِدَ  ) صلوات اللَّ عليه ( كَانَ  وَ بِهَذَا ا يَحْكُمُ فِي زِنْدِيقٍ إذَِا شَهِدَ عَليَْهِ  َُجُلَانِ عَدََّْنِ مَ ُْضِيَّ
هُ دِينٌ مَكْتُومٌ . جُليَْنِ وَ أبَْطَلَ شَهَادَةَ الْْلَْفِ لِْنََّ  لَهُ ألَْفٌ بِالْبَ َُاءَةِ جَازَتْ شَهَادَةُ ال َُّ

And by this chain,  

‘Amir Al-Momineenasws had judged regarding an atheist when two just, acceptable 
witnesses testify against him, they testify for him a thousand with the freeing him. 
Heasws allowed the testimony of two men and invalidated the testimonies of a 
thousand because it is an undisclosed religion’.92    

سِْنَادِ قَالَ قَالَ أمَِي ُُ  ْْ امٍ فَِنِْ  الْمُؤْمِنِينَ ) عليه السلام ( الْمُ ُْتَدُّ وَ بِهَذَا ا تُعْزَلُ عَنْهُ امْ َُأتَُهُ وَ ََّ تُؤْكَلُ ذَبِيحَتُهُ وَ يُسْتَتَابُ ثَلَاثَةَ أيََّ
ابِعِ .  تَابَ وَ إََِّّ قتُِلَ يَوْمَ ال َُّ

And by this chain, said,  

‘Amir Al-Momineenasws said: ‘(As for the) apostate, his wife should isolate herself 
from him, and she should not eat meat slaughtered by him, and he would be given 
three days to repent, so if he does repent (fine), or else he would be killed on the 
fourth day’.93  

ِ ) عليه السلام ( قَالَ أتََى قَوْمٌ أمَِي َُ  عَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْ ٍُ عَنْ هِشَامِ بْنِ سَالمٍِ عَنْ أبَِي عَبْدِ  اللََّّ
نَا فَاسْ  لَامُ عَليَْكَ يَا  َُبَّ تَتَابَهُمْ فَلَمْ يَتُوبُوا فَحَفَ َُ لهَُمْ حَفِي َُةً وَ أوَْقَدَ فِيهَا نَا ُاً وَ حَفَ َُ حَفِي َُةً الْمُؤْمِنِينَ ) عليه السلام ( فَقَالوُا السَّ

ا لَمْ يَتُوبُوا ألَْقَاهُمْ فِي الْحَفيِ َُةِ وَ أوَْقَدَ فِي الْحَ   مَاتُوا . تَّىفِي َُةِ الْْخُْ َُى ]نَا ُاً[ حَ أخُْ َُى إلِىَ جَانِبِهَا وَ أفَْضَى مَا بَيْنَهُمَا فَلمََّ

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hisham Bin Salim,  

(It has been narrated) from Abu Abdullahasws having said: ‘A group of people came to 
Amir Al-Momineen, so they said, ‘Peace be upon youasws, ‘ لَامُ عَليَْكَ  نَاالسَّ يَا  َُبَّ ’ O our Lord! 
So he told them to repent, but they did not repent. So heasws dug out a pit for them 
and ignited a fire in it, and dug out another pit to its side, and bore a hole between 
these two. So when they did not repent, heasws cast them into the pit, and ignited fire 
in the other pit, until they died’.94  

دٍ جَمِيعاً عَنِ ابْنِ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ وَ مُحَمَّ مَحْبُوبٍ عَنِ ابْنِ  ُِئَابٍ عَنْ أبَِي  عِدَّ
هُ عَنْ أبَِي  عُبَيْدَةَ  ِ ) عليه السلام ( قَالَ الْعَبْدُ إذَِا أبََقَ مِنْ مَوَاليِهِ ثُمَّ سَ َُقَ لمَْ يُقْطَعْ وَ هُوَ آبِقٌ لِْنََّ سِْلَامِ وَ عَبْدِ اللََّّ ْْ  مُ ُْتَدٌّ عَنِ ا

سِْلَامِ فَِنِْ  ْْ خُولِ فِي ا جُوعِ إلَِى مَوَاليِهِ وَ الدُّ أبََى أنَْ يَ ُْجِعَ إلِىَ مَوَاليِهِ قطُِعَتْ يَدُهُ بِالسَّ ُِقَةِ ثُمَّ قتُِلَ وَ الْمُ ُْتَدُّ  لكَِنْ يُدْعَى إلَِى ال ُُّ
 إذَِا سَ َُقَ بِمَنْزِلتَِهِ .

A number of our companions, from Sahl Bin Ziyad and Muhammad Bin Yahya, from Ahmad Bin 
Muhammad, altogether from Ibn Mahboub, from Ibn Raib, from Abu Ubeyda,  

Abu Abdullahasws has said: ‘The slave, when he is a fugitive from his master, then 
steals, he would not be cut, and he is a fugitive, because he is a renegade from Al-
Islam, but he would be called to the return to his master, and the entry into the fold of 
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Al-Islam. So if he were to refuse to return to his master, his hand would be cut due to 
the theft, then he would be killed; and the apostate, when he steals is at his status’.95  

هُ أفَْطَ َُ  ) عليه السلام (بُ َُيْدٍ الْعِجْلِيِّ قَالَ سُئِلَ أبَُو جَعْفَ ٍُ ابْنُ مَحْبُوبٍ عَنْ هِشَامِ بْنِ سَالِمٍ عَنْ  عَنْ  َُجُلٍ شَهِدَ عَليَْهِ شُهُودٌ أنََّ
امٍ فَقَالَ يُسْألَُ هَلْ عَليَْكَ فِي إفِْطَا ُِكَ إثِْمٌ فَِنِْ قَالَ ََّ فَِنَِّ عَلَى مَِامِ  مِنْ شَهْ ُِ  َُمَضَانَ ثَلَاثَةَ أيََّ ْْ أنَْ يَقْتُلَهُ وَ إنِْ هُوَ قَالَ نَعَمْ فَِنَِّ ا

مَِامِ أنَْ يَنْهَكَهُ ضَ ُْباً . ْْ  عَلَى ا

Ibn Mahboub, from Hisham Bin Salim, from Bureyd Al Ajaly who said,  

‘Abu Ja’farasws was asked about a man against whom witnesses testified that he had 
broken a Fast from the Month of Ramazan for three days. Heasws said: ‘He would be 
asked, ‘Is there a sin upon you with regards to your breaking the Fast?’ So if he 
says, ‘No’, then it would be upon the Imamasws that heasws should kill him; and if he 
were to say, ‘Yes’, so it would be upon the Imamasws that heasws blights him with the 
whipping’.96  

نْ شَتَمَ  َُسُولَ  ) عليه السلاعَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْ ٍُ عَنْ هِشَامِ بْنِ سَالِمٍ عَنْ أبَِي عَبْدِ اللََِّّ  هُ سَألََ عَمَّ م ( أنََّ
مَِامِ . ْْ ِ ) صلى اللَّ عليه وآله ( فَقَالَ يَقْتُلهُُ الْْدَْنَى فَالْْدَْنَى قَبْلَ أنَْ يَ ُْفَعَهُ إلَِى ا  اللََّّ

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hisham Bin Salim,  

(It has been narrated) from Abu Abdullahasws having been asked about the one who 
insults Rasool-Allahsaww. So heasws said: ‘He should be killed for the lowest (of 
insults), as a minimum, before he is brought to the Imamasws’.97  

دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ  ادِ بْنِ عُثْمَانَ عَنِ ابْنِ أبَِي يَعْفوُ ٍُ قَالَ قُلْتُ لَِْ مُحَمَّ الٍ عَنْ حَمَّ ِ ) عليه دٍ عَنِ ابْنِ فَضَّ بِي عَبْدِ اللََّّ
هُ نَبِيٌّ قَالَ فَِنِْ سَمِعْتَهُ يَقوُلُ ذَلكَِ فَاقْتُلْهُ قَالَ فَجَلسَْتُ غَيْ َُ مَ  ةٍ فَ السلام ( إنَِّ بَزِيعاً يَزْعُمُ أنََّ  لَمْ يُمْكِنِّي ذَلكَِ . َُّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Fazzal, from Hammad Bin usman, 
from Ibn Abu Yafour who said,  

‘I said to Abu Abdullahasws that Bazi’a is claiming that he is a Prophet. Heasws said: 
‘So if you were to hear him saying that, so kill him’. He (the narrator) said, ‘I sat 
awaiting more than once, but I was not able to do that’.98  

دُ بْنُ يَحْيَى  دِ بْنِ عِيسَى عَنِ ابْنِ مَحْبُوبٍ عَنْ صَالِحِ بْنِ سَهْلٍ عَنْ كِ ُْدِينٍ عَنْ  َُجُلٍ عَنْ أبَِي مُحَمَّ ِ عَنْ أحَْمَدَ بْنِ مُحَمَّ عَبْدِ اللََّّ
ا فَ َُغَ مِنْ أهَْلِ الْبَ  طِّ وَ أبَِي جَعْفَ ٍُ ) عليه السلام ( قَالَ إنَِّ أمَِي َُ الْمُؤْمِنِينَ ) عليه السلام ( لمََّ صْ َُةِ أتََاهُ سَبْعُونَ  َُجُلًا مِنَ الزُّ

ِ مَخْلوُقٌ فَأبََوْا عَليَْهِ وَ قَالوُا أنَْتَ فَسَلَّمُوا عَليَْهِ وَ كَلَّمُوهُ بِلسَِانِهِمْ فَ َُدَّ عَليَْهِمْ بِلسَِانِهِمْ ثُمَّ قَالَ لهَُمْ إنِِّي لسَْتُ كَمَا قُلْ  تُمْ أنََا عَبْدُ اللََّّ
كُمْ  هُوَ فَقَالَ  ِ عَزَّ وَ جَلَّ لَْقَْتُلنََّ ا قُلْتُمْ فِيَّ وَ تَتُوبُوا إلَِى اللََّّ   لهَُمْ لئَِنْ لَمْ تَنْتَهُوا وَ تَ ُْجِعُوا عَمَّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad Bin Isa, from Ibn Mahboub, from Salih Bin Sahl, 
from Kirdayn,  

(It has been narrated) from a man from Abu Abdullahasws and Abu Ja’farasws having 
said that when Amir Al-Momineenasws was free from the people of Al-Basra (Battle of 
the Camel), seventy men from Al-Zat came over. So they greeted himasws and spoke 
to himasws in their own language. So heasws responded to them in their language. 
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Then heasws said to them: ‘Iasws am not as you are saying it to be. Iasws am a servant 
of Allahazwj, a Created being’. But they refused to himasws and said, ‘ َأنَْتَ هُو’ ‘Youasws 
are Heazwj!’ So heasws said to them: ‘If you do not cease and retract from what you are 
saying regarding measws, and repent to Allahazwj Mighty and Majestic, Iasws will kill you 
all’.  

 َُقَ بَعْضَهَا إلَِى بَعْضٍ ثُمَّ قَذَفَهُمْ فِيهَا ثُمَّ خَمَّ َُ  ُُءُوسَهَا ثُمَّ فَأبََوْا أنَْ يَ ُْجِعُوا وَ يَتُوبُوا فَأمََ َُ أنَْ تُحْفَ َُ لهَُمْ آبَا ٌُ فَحُفِ َُتْ ثُمَّ خَ 
خَانُ عَليَْهِمْ فِيهَا فَمَاتُوا . ا ُُ فِي بِئْ ٍُ مِنْهَا ليَْسَ فِيهَا أحََدٌ مِنْهُمْ فَدَخَلَ الدُّ  ألُْهِبَتِ النَّ

But, they refused to retract and repent. So heasws ordered for wells to be dug out for 
them. So they dug them. Then heasws bore holes connecting each of these. Then 
heasws threw them into it. Then heasws covered the top of the wells. Then heasws 
inflamed a fire in the well in which there was no one from them. So the smoke 
entered upon them in those (wells). So they died’.99  

ر   اح   باب حَدِّ السَّ

Chapter 62 – Penalty (Hadd) of the sorcerer 

ِ ) عليه السلام (  عَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ أبَِيهِ عَنِ النَّوْفَلِيِّ عَنِ  كُونِيِّ عَنْ أبَِي عَبْدِ اللََّّ ِ ) صلى اللَّ عليه السَّ قَالَ قَالَ  َُسُولُ اللََّّ
ِ وَ لِمَ ََّ يُقْتَلُ سَا حِ ُُ الْكُفَّا ُِ قَالَ لِْنََّ الْكُفْ َُ أعَْظَمُ مِنَ وآله ( سَاحِ ُُ الْمُسْلمِِينَ يُقْتَلُ وَ سَاحِ ُُ الْكُفَّا ُِ ََّ يُقْتَلُ قِيلَ يَا  َُسُولَ اللََّّ

حْ َُ وَ  حْ ُِ وَ لِْنََّ السِّ  الشِّ ُْكَ مَقْ ُُونَانِ . السِّ

Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakuny,  

(It has been narrated) from Abu Abdullahasws having said: ‘Rasool-Allahsaww said: 
‘The Muslim sorcerer would be killed, and the Infidel sorcerer would not be killed’. It 
was said, ‘O Rasool-Allahsaww! And why would the Infidel sorcerer not be killed?’ 
Hesaww said: ‘Because the infidelity is more grievous than the sorcery, and because 
the sorcery and the Polytheism are pairs’.100  

دُ  دُ بْنُ يَحْيَى وَ مُحَمَّ ا ٍُ عَنْ زَيْدٍ الشَّحَّ بْ مُحَمَّ ا ُِ عَنْ بَشَّ دِ بْنِ عَبْدِ الْحَمِيدِ الْعَطَّ امِ عَنْ نُ الْحُسَيْنِ وَ حَبِيبُ بْنُ الْحَسَنِ عَنْ مُحَمَّ
ِ ) عليه السلام ( قَالَ  يْفِ ضَ ُْبَةً وَاحِدَةً عَلىَ ]أمُِّ[  َُأسِْهِ . أبَِي عَبْدِ اللََّّ احِ ُُ يُضْ َُبُ بِالسَّ  السَّ

Muhammad Bin Yahya and Muhammad Bin Al Husayn and Habeeb Bin Al Hassan, from Muhammad 
Bin Abdul Hameed Al Attar, from Bashar, from Zayd Al Shahham,  

(It has been narrated) from Abu Abdullahasws having said: ‘The sorcerer would be 
struck with one strike of the sword on top of his head’.101  

ر   وَاد   باب النَّ

Chapter 63 – The Miscelanneous 

دُ بْنُ يَحْيَى عَنْ  دٍ عَنِ ابْنِ مَحْبُوبٍ عَنِ الْحَسَنِ بْنِ صَالِحٍ الثَّوْ ُِيِّ عَنْ أبَِي جَعْفَ ٍُ ) عليه السلام ( قَامُحَمَّ لَ إنَِّ أحَْمَدَ بْنِ مُحَمَّ
هُ عَليٌِّ ) عليه السلام ( مِنِينَ ) عليه السلام ( أمََ َُ قَنْبَ َُ أنَْ يَضْ ُِبَ  َُجُلًا حَدّاً فَغَلظَُ قَنْبَ ٌُ فَزَادَهُ ثَلَاثَةَ أسَْوَاطٍ فَأقََادَ أمَِي َُ الْمُؤْ 

 مِنْ قَنْبَ ٍُ ثَلَاثَةَ أسَْوَاطٍ .
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Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Al Hassan Bin Salih Al 
Sowry,  

(It has been narrated) from Abu Ja’farasws having said that Amir Al-Momineenasws 
ordered Qanbar that he should whip a man, a Penalty (Hadd). So Qanbar was harsh, 
and increased by three lashes. So Aliasws caused retaliation from Qanbar of the three 
(excessive) lashes’.102  

كُونِيِّ عَنْ أبَِي عَبْدِ  ِ ) صلى اللَّ عليه عَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ أبَِيهِ عَنِ النَّوْفَلِيِّ عَنِ السَّ ِ ) عليه السلام ( قَالَ قَالَ  َُسُولُ اللََّّ اللََّّ
دَ ظَهْ َُ مُسْلِمٍ بغَِيْ ُِ حَقٍّ .وآله ( إنَِّ أبَْغَضَ ال ِ عَزَّ وَ جَلَّ  َُجُلٌ جَ َُّ  نَّاسِ إلَِى اللََّّ

Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakuny,  

(It has been narrated) from Abu Abdullahasws having said: ‘Rasool-Allahsaww said: 
‘The most hateful of the people to Allahazwj Mighty and Majestic is a man who bares 
the back of a Muslim without a right (to do so)’.103  

ِ ) صلى اللَّ عليه وآله (عَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ أبَِيهِ عَنْ عَليِِّ بْنِ أسَْبَاطٍ عَنْ بَعْضِ أصَْحَابِنَا قَالَ نَهَى  َُسُولُ  عَنِ الْْدََبِ  اللََّّ
 عِنْدَ الْغَضَبِ .

Ali Bin Ibrahim, from his father, from Ali Bin Asbat, from one of our companions who said,  

‘Rasool-Allahsaww forbade from the disciplining during the anger’.104  

دُ بْنُ يَحْيَى عَنْ مُ  لِ قَالَ قَالَ يَاسِ ٌُ عَنْ بَعْضِ الْغِلْ مُحَمَّ دِ بْنِ عِيسَى عَنْ أحَْمَدَ بْنِ عُمَ َُ الْحَلاَّ دِ بْنِ أحَْمَدَ عَنْ مُحَمَّ مَانِ عَنْ حَمَّ
ُ عَليَْهِ .إذَِا اسْتَوْفَى ثَمَنَ يَدِهِ أظَْ  قَالَ ََّ يَزَالُ الْعَبْدُ يَسْ ُِقُ حَتَّى الْحَسَنِ ) عليه السلام ( أنََّهُ أبَِي   هَ َُهَا اللََّّ

Muhammad Bin Yahya, from Muhammad Bin Ahmad, from Muhammad Bin Isa, from Ahmad Bin 
Umar Al Hallal, from Yasir, from one of the slaves,  

From Abu Al-Hassanasws having said: ‘If a servant does not stop from stealing even 
after he is satisfied with his wages, Allahazwj Exposes it against him’.105 

دٍ فِي مَسَائِلِ إسِْمَاعِيلَ بْنِ عِيسَى عَنِ الْْخَِي ُِ فِي مَمْلوُكٍ يَ  ةٌ مِنْ أصَْحَابِنَا عَنْ أحَْمَدَ بْنِ مُحَمَّ عْصِي صَاحِبَهُ أَ يَحِلُّ ضَ ُْبُهُ عِدَّ
 لكََ أنَْ تَضْ ُِبَهُ إنِْ وَافَقَكَ فَأمَْسِكْهُ وَ إََِّّ فَخَلِّ عَنْهُ .أمَْ ََّ فَقَالَ ََّ يَحِلُّ 

A number of our companions, from Ahmad Bin Muhammad, in the questions of Ismail Bin Isa,  

(It has been narrated) from Al-Akheer regarding an owned (slave) who disobeys his 
master, is it Permissible to whip him or not?’ So heasws said: ‘It is not Permissible for 
you that you should whip him, if he is compatible with you, so keep him, or else 
release him’.106 

 ِ دِ بْنِ بُنْدَا َُ عَنْ أحَْمَدَ بْنِ أبَِي عَبْدِ اللََّّ ِ ) عليه السلام ( أنََّ أمَِي َُ عَنْ أبَِيهِ عَنْ أبَِي الْبَخْتَ ُِيِّ عَنْ أبَِي عَلِيُّ بْنُ مُحَمَّ عَبْدِ اللََّّ
 يْهِ .الْمُؤْمِنِينَ ) عليه السلام ( قَالَ مَنْ أقََ َُّ عِنْدَ تَجْ ُِيدٍ أوَْ تَخْوِيفٍ أوَْ حَبْسٍ أوَْ تَهْدِيدٍ فَلَا حَدَّ عَلَ 
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Ali Bin Muhammad Bin Bandar, from Ahmad Bin Abu Abdullah, form his father, from Abu Al Bakhtary,  

(It has been narrated) from Abu Abdullahasws that Amir Al-Momineenasws said, ‘The 
one who confesses during the stripping, or frightening, or imprisonment, or 
imposition of a Penalty (Hadd), so there is no Penalty (Hadd) upon him (Due to being 
under duress/pressure)’.107  

دُ بْنُ يَحْيَى عَنْ مُحَ  دِ بْنِ قَيْسٍ عَنْ أَ مُحَمَّ دِ بْنِ أسَْلَمَ الْجَبَليِِّ عَنْ عَاصِمِ بْنِ حُمَيْدٍ عَنْ مُحَمَّ دِ بْنِ الْحُسَيْنِ عَنْ مُحَمَّ بِي جَعْفَ ٍُ ) مَّ
ا وَلَدَتْ قَتَلتَْ وَلَدَهَا سِ   ُّاً قَالَ تُجْلدَُ مِائَةَ ]جَلْدَةٍ[ لقَِتْلهَِا وَلَدَهَا وَ عليه السلام ( قَالَ سَألَْتُهُ عَنِ امْ َُأةٍَ ذَاتِ بَعْلٍ زَنَتْ فَحَبِلتَْ فَلمََّ

هَا مُحْصَنَةٌ   تُ ُْجَمُ لِْنََّ

Muhammad Bin Yahya, from Muhammad Bin Al Husayn, from Muhammad Bin Aslam Al Jabaly, form 
Aasim Bin Humeyd, from Muhammad Bin Qays,  

(The narrator) says, ‘I asked Abu Ja’farasws about a woman who was with a husband, 
committed adultery, so she became pregnant. So when she gave birth, she killer her 
child secretly. Heasws said: ‘She would be whipped one hundred lashes due to killing 
her child, and she would be stoned (to death) because she was married (while 
committing immorality)’.  

هَا قَتَلتَْ وَ سَألَْتُهُ عَنِ امْ َُأةٍَ غَيْ ُِ ذَاتِ بَعْلٍ زَنَتْ فَحَبِلتَْ فَقَتَلتَْ وَلَدَهَا سِ ُّاً قَالَ تُجْلدَُ مِائَةً لِْنََّ  قَالَ  هَا زَنَتْ وَ تُجْلَدُ مِائَةً لِْنََّ
 دَهَا.وَلَ 

He (the narrator) said, ‘And I asked himasws about a woman who was not with a 
husband, committed adultery. So she killed her child secretly. Heasws said: ‘She 
would be whipped one hundred (lashes) because she committed adultery, and she 
would be whipped one hundred (lashes) because she killed her child’.108  

كُونِيِّ  ِ ) عليه السلام ( أنََّ أمَِي َُ الْمُؤْمِنِينَ ) عليه السلام ( قَالَ  عَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ أبَِيهِ عَنِ النَّوْفَلِيِّ عَنِ السَّ عَنْ أبَِي عَبْدِ اللََّّ
 نَفَاهُ جُلِدَ الْحَدَّ وَ ألُْزِمَ الْوَلدََ . مَنْ أقََ َُّ بِوَلَدٍ ثُمَّ 

Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakuny,  

(It has been narrated) from Abu Abdullahasws that Amir Al-Momineenasws said: ‘The 
one who confesses with (ownership of) a child, then denies it, would be whipped the 
Penalty (Hadd), and the child would be enforced upon him’.109  

نَةِ  أحََدِهِمَا ) عليهما السلام ( قَالَ عَلِيٌّ عَنْ أبَِيهِ عَنْ صَالحِِ بْنِ سَعِيدٍ  َُفَعَهُ عَنْ  سَألَْتُهُ عَنْ  َُجُلٍ يَسْ ُِقُ فَتُقْطَعُ يَدُهُ بِِقَِامَةِ الْبَيِّ
جُلِ الَّذِي سَ َُقَ مِنْهُ أَ وَ ليَْسَ عَليَْهِ  َُدُّ  هُ ليَْسَ عِنْدَهُ قَليِلٌ وَ عَليَْهِ وَ لَمْ يَ ُُدَّ مَا سَ َُقَ كَيْفَ يُصْنَعُ بِهِ فِي مَالِ ال َُّ عَى أنََّ هُ وَ إنِِ ادَّ

يَ آخِ َُ دِ ُْهَمٍ سَ َُقَهُ .  ََّ كَثِي ٌُ وَ عُلِمَ ذَلكَِ مِنْهُ قَالَ يُسْتَسْعَى حَتَّى يُؤَدِّ

Ali, from his father, from Salih Bin Saeed,  

(It has been narrated) from one of the two (5th or 6th Imamasws), said, ‘I asked himasws 
about a man who stole, so his hand was cut by the establishment of the proof 
against him, but he did not return what he had stolen. So how should one deal with 
the property of the man whom it had been stolen from, or is there not the returning 
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upon him? And if he were to claim that there is nothing in his possession anymore, 
neither less nor more, and that is known to be from him?’ Heasws said: ‘He would be 
made to work until he pays back the last Dirham he had stolen’.110  

ِ بْنِ سِنَانٍ قَالَ قُلْتُ لِْبَِي عَبْدِ  دِ بْنِ سُليَْمَانَ عَنْ عَبْدِ اللََّّ ِ ) عليه السلام (عَلِيٌّ عَنْ أبَِيهِ عَنْ مُحَمَّ هُ  اللََّّ ادِ مَا حَدُّ أخَْبِ ُْنِي عَنِ الْقَوَّ
ادِ أَ لَ  مَا يُعْطَى الْْجَْ َُ قَالَ ََّ حَدَّ عَلَى الْقَوَّ كَ ُِ وَ الْْنُْثَى حَ َُاماً قَالَ ذَاكَ عَلَى أَ يْسَ إنَِّ مَا يَجْمَعُ بَيْنَ الذَّ نْ يَقوُدَ قُلْتُ جُعِلْتُ فِدَاكَ إنَِّ

كَ ُِ وَ الْْنُْثَى حَ َُاماً فَقُلْتُ هُوَ ذَاكَ جُعِلْتُ فِدَاكَ قَالَ يُضْ َُبُ ثَلَاثَةَ أ َُْبَاعِ  انِي خَمْسَةً الْمُؤَلِّفُ بَيْنَ الذَّ وَ سَبْعِينَ سَوْطاً وَ حَدِّ الزَّ
 يُنْفَى مِنَ الْمِصْ ُِ الَّذِي هُوَ فِيهِ 

Ali, from his father, from Muhammad Bin Suleyman, from Abdullah Bin Sinan who said,  

‘I said to Abu Abdullahasws, ‘Inform me about the pimp, what is his Penalty (Hadd)?’ 
Heasws said: ‘There is no Penalty (Hadd) upon the pimp. Is it not, rather, he is given 
the wages upon what he procures?’ I said, ‘May I be sacrificed for youasws! But 
rather, he gathers between the male and the female unlawfully’. Heasws said: ‘That is 
the joiner between the male and the female unlawfully?’ So I said, ‘He is that, may I 
be sacrificed for youasws’. Heasws said: ‘He would be whipped three quarters of a 
Penalty (Hadd) of the adulterer, seventy five lashes, and he would be exiled from the 
city in which he is in’.  

 وَ يُحْبَسُ فِي سِجْنِ الْمُسْلمِِينَ فَقُلْتُ جُعِلْتُ فِدَاكَ فَمَا عَلىَ  َُجُلٍ الَّذِي وَثَبَ عَلىَ امْ َُأةٍَ فَحَلقََ  َُأْسَهَا قَالَ يُضْ َُبُ ضَ ُْباً وَجِيعاً 
يَةُ كَامِلَةً خَمْسَةُ آََّفِ دِ ُْهَمٍ فَقُلْتُ فَكَيْفَ صَا َُ حَتَّى يُسْتَبْ َُأَ شَعْ ُُهَا فَِنِْ نَبَتَ أخُِذَ مِنْهُ مَهْ ُُ نِسَائِهَا  وَ إنِْ لَمْ يَنْبُتْ أخُِذَتْ مِنْهُ الدِّ

أحََدِهِمَا وَجَبَ لهََا جَمَالِ فَِذَِا ذُهِبَ بِ مَهْ َُ نِسَائِهَا إنِْ نَبَتَ شَعْ ُُهَا قَالَ يَا ابْنَ سِنَانٍ إنَِّ شَعْ َُ الْمَ ُْأةَِ وَ عُذْ َُتَهَا يَشْتَ ُِكَانِ فِي الْ 
 الْمَهْ ُُ كَامِلًا .

So I said, ‘May I be sacrificed for youasws! So what is upon a man who pounces upon 
a woman and shaves off her head?’ Heasws said: ‘He would be whipped painful 
lashes, and he would be imprisoned in a prison of the Muslims until her hair grows 
back. So when it does grows back, (an amount equal to) a dower of his womenfolk 
would be taken from him. And if it does not grow back, the complete wergild of five 
thousand Dirhams is taken from him’. So I said, ‘So how did it come to be a dower of 
his womenfolk, if her hair does grows back?’ Heasws said: ‘O Ibn Sinan! Hair of the 
woman, and her virginity are two associates in the beauty. So if one of the two goes 
away, the complete dower is Obligated for her’.111  

دُ  دِ بْنِ سِنَانٍ عَنِ الْعَلَاءِ بْنِ الْفضَُيْلِ عَنْ أبَِي عَبْدِ بْنُ يَحْيَى عَنْ مُحَ مُحَمَّ دِ بْنِ عِيسَى عَنْ مُحَمَّ دِ بْنِ أحَْمَدَ عَنْ مُحَمَّ ِ )  مَّ اللََّّ
جُلُ يَنْتَفِي مِنْ وَلَدِهِ وَ قَدْ أقََ َُّ بِهِ فَقَالَ إنِْ  عليه السلام ( قَالَ قُلْتُ  ةٍ جُلدَِ الْحَدَّ خَمْسِينَ سَوْطاً حَدَّ  لهَُ ال َُّ كَانَ الْوَلدَُ مِنْ حُ َُّ

 ءَ عَليَْهِ . الْمَمْلوُكِ وَ إنِْ كَانَ مِنْ أمََةٍ فَلَا شَيْ 

Muhammad Bin yahya, from Muhammad Bin Ahmad, from Muhammad Bin Isa, from Muhammad Bin 
Sinan, from Al A’la Bin Al Fuzayl,  

(The narrator) says, ‘I said to Abu Abdullahasws, ‘The man denies from his child, and 
he had previously acknowledge with it. So heasws said: ‘If the child was from a free 
woman, he would be whipped the Penalty (Hadd) of fifty lashes, a Penalty (Hadd) of 
the owned (slaves), and if it was from a slave girl, so there is nothing upon him’.112  
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ازِيِّ عَنِ الْحَسَنِ بْنِ عَليِِّ بْنِ أبَِي حَمْزَةَ عَنْ أبَِي عَبْ  ِ ال َُّ دُ بْنُ أحَْمَدَ عَنْ أبَِي عَبْدِ اللََّّ ِ الْمُؤْمِنِ عَنْ إسِْحَاقَ بْنِ عَمَّ مُحَمَّ ا ٍُ دِ اللََّّ
نَىقَالَ قُلْتُ لِْبَِي عَبْدِ  ِ ) عليه السلام ( الزِّ نَى مِائَةً فَقَالَ يَا  اللََّّ أشََ ُُّ أوَْ شُ ُْبُ الْخَمْ ُِ وَ كَيْفَ صَا َُ فِي الْخَمْ ُِ ثَمَانِينَ وَ فِي الزِّ

طْفَةَ وَ لوَِ  ُ عَزَّ وَ جَلَّ بِهِ .إسِْحَاقُ الْحَدُّ وَاحِدٌ وَ لكَِنْ زِيدَ هَذَا لتَِضْيِيعِهِ النُّ اهَا فِي غَيْ ُِ مَوْضِعِهَا الَّذِي أمََ َُهُ اللََّّ  ضْعِهِ إيَِّ

Muhammad Bin Ahmad, from Abu Abdullah Al Razy, from Al Hassan Bin Ali Bin Abu Hamza, from 
Abu Abdullah Al Momin, from Is’haq Bin Ammar who said,  

‘I said to Abu Abdullahasws, ‘Is the adulterer more evil or drinker of the wine? And how 
did eighty lashes come to be with regards to the wine, and a hundred regarding 
adultery?’ So heasws said: ‘O Is’haq! The Penalty (Hadd) is one, but there is an 
increase in this due to his wasting of the sperm and placing it in other than its 
(rightful) place which Allahazwj Mighty and Majestic has Commanded it with’.113  

قَفِيِّ عَنْ إبِْ َُاهِيمَ بْنِ يَحْيَ  دٍ الثَّ دُ بْنُ أحَْمَدَ عَنْ بَعْضِ أصَْحَابِهِ عَنْ إبِْ َُاهِيمَ بْنِ مُحَمَّ ى الثَّوْ ُِيِّ عَنْ هَيْثَمِ بْنِ بَشِي ٍُ عَنْ أبَِي مُحَمَّ
هَا جَا ُِيَتُهُ فَ ُُفِ بَشِي ٍُ عَنْ أبَِي  عَ إلَِى عُمَ َُ فَأ َُْسَلَ إلِىَ  َُوْحٍ أنََّ امْ َُأةًَ تَشَبَّهَتْ بِأمََةٍ لِ َُجُلٍ وَ ذَلكَِ ليَْلًا فَوَاقَعَهَا وَ هُوَ يَ َُى أنََّ

جُلَ حَدّاً فِي السِّ ُِّ وَ اضْ ُِبِ الْمَ ُْأةََ حَدّاً فِي الْعَلَانِيَةِ . قَالَ عَلِيٍّ ) عليه السلام ( فَ   اضْ ُِبِ ال َُّ

Muhammad Bin Ahmad, from one of his companions, from Ibrahim Bin Muhammad Al Saqafy, from 
Ibrahim Bin Yahya Al Sowry, from Haysam Bin Basheer, from Abu Basheer, from Abu Rawh that,  

‘A woman resembled herself with a slave girl for a man, and that was at night. So he 
fell upon her, and he took her for his slave girl. So the matter was raised to Umar. So 
he sent a messenger to Aliasws, so heasws said: ‘Whip the man a Penalty (Hadd) in the 
secrecy, and whip the woman a Penalty (Hadd) in the open’.114  

كُونِيِّ عَنْ أبَِي عَبْدِ  وْفَلِيِّ عَنِ السَّ ِ ) عليه السلام ( قَالَ عَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ أبَِيهِ عَنِ النَّ ََّ يُقَامُ الْحَدُّ عَلَى الْمُسْتَحَاضَةِ  اللََّّ
مُ عَنْهَا .حَ   تَّى يَنْقَطِعَ الدَّ

Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakuny,  

(It has been narrated) from Abu Abdullahasws having said: ‘The Penalty would not be 
established upon the menstruating woman until the (flow of) blood is cut off from 
her’.115  

دِ بْنِ أحَْمَدَ الْمَحْمُودِيِّ عَنْ أبَِيهِ عَنْ يُونُسَ عَنِ الْحُسَيْنِ بْنِ خَالدٍِ عَ  دٍ عَنْ مُحَمَّ ِ ) عليه السلام (نْ أبَِي عَبْدِ عَلِيُّ بْنُ مُحَمَّ  اللََّّ
مَِامِ إذَِا نَظَ َُ إلَِى  َُجُلٍ يَزْنِي أوَْ يَشْ َُبُ الْخَمْ َُ أنَْ يُقِيمَ عَ  ْْ نَةٍ مَعَ قَالَ سَمِعْتُهُ يَقوُلُ الْوَاجِبُ عَلَى ا ليَْهِ الْحَدَّ وَ ََّ يَحْتَاجُ إلَِى بَيِّ

ِ فِي خَلْقِهِ وَ إذَِا نَظَ َُ إلَِى  َُجُلٍ  هُ أمَِينُ اللََّّ يَسْ ُِقُ فَالْوَاجِبُ عَليَْهِ أنَْ يَزْبُ َُهُ وَ يَنْهَاهُ وَ يَمْضِيَ وَ يَدَعَهُ قلُْتُ كَيْفَ ذَاكَ  نَظَ ُِهِ لِْنََّ
اسِ فَهُوَ لِلنَّاسِ  مَِامِ إقَِامَتُهُ وَ إذَِا كَانَ للِنَّ ْْ ِ فَالْوَاجِبُ عَلَى ا   .قَالَ لِْنََّ الْحَقَّ إذَِا كَانَ لََِّّ

Ali Bin Muhammad, from Muhammad Bin Ahmad Al Mahmoudy, from his father, from Yunus, from Al 
Husayn Bin Khalid,  

(It has been narrated) from Abu Abdullahasws, said, ‘I heard himasws saying: ‘It is 
Obligatory upon the Imamasws when heasws finds a man committing adultery, or 
drinking the wine, that heasws should established the Penalty (Hadd) upon him, and 
heasws is not needy of any proof along with hisasws vision, because heasws is a Trustee 
of Allahazwj among Hisazwj creatures. And when heasws looks at a man who steals, so it 
is Obligatory upon himasws that heasws reprimands him, and forbids him, and goes and 
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leaves him’. I said, ‘How can that be so?’ Heasws said: ‘Because the truth, if it was for 
the Sake of Allahazwj, so it is Obligatory upon the Imamasws to stand by it, and when it 
was for the people, so it is for the people (to stand by it)’.116  

دٍ  َُفَعَهُ قَالَ كَانَ أمَِي ُُ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ  الشُّهُودَ الْحُدُودَ . الْمُؤْمِنِينَ ) عليه السلام ( يُوَلِّيمُحَمَّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, raising it, said,  

‘Amir Al-Momineenasws used to give the authority to the witnesses for (execution of) 
the Penalties’.117  

دٍ عَنِ ابْنِ مَحْبُوبٍ عَنْ هِشَامِ بْنِ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ  جَعْفَ ٍُ ) عليه السلام ( قَالَ سَالِمٍ عَنْ أبَِي بَصِي ٍُ عَنْ أبَِي  مُحَمَّ
  كَفَّا َُةٌ إََِّّ عِتْقُهُ .مَنْ ضَ َُبَ مَمْلوُكاً حَدّاً مِنَ الْحُدُودِ مِنْ غَيْ ُِ حَدٍّ أوَْجَبَهُ الْمَمْلوُكُ عَلىَ نَفْسِهِ لَمْ يَكُنْ لضَِا ُِبِهِ 

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Hisham Bin Salim, 
from Abu Baseer,  

(It has been narrated) from Abu Ja’farasws having said: ‘The one who whips an owned 
(slave), a Penalty (Hadd) from the Penalties, without a Penalty (Hadd) having been 
Obligated upon himself, there would not be an expiation except for his emancipation 
(libration)’.118  

دِ بْنِ سَمَاعَةَ عَنْ أحَْمَدَ بْنِ الْحَسَنِ الْمِيثَمِيِّ عَ  ابْنِ أبَِي يَعْفوُ ٍُ عَنْ  نْ أبََانِ بْنِ عُثْمَانَ عَنِ حُمَيْدُ بْنُ زِيَادٍ عَنِ الْحَسَنِ بْنِ مُحَمَّ
ِ إِ  ِ ) عليه السلام ( قَالَ جَاءَ  َُجُلٌ إلَِى النَّبِيِّ ) صلى اللَّ عليه وآله ( فَقَالَ يَا  َُسُولَ اللََّّ ِ أبَِي عَبْدِ اللََّّ نَّنِي سَألَْتُ  َُجُلًا بِوَجْهِ اللََّّ

 وَ قَالَ سَلْ بِوَجْهِكَ اللَّئِيمِ .  عليه وآله ( خَمْسَةَ أسَْوَاطٍ أخُْ َُىفَضَ َُبَنِي خَمْسَةَ أسَْوَاطٍ فَضَ َُبَهُ النَّبِيُّ ) صلى اللَّ

Humeyd Bin Ziyad, from Al Hassan Bin Muhammad Bin Sama’at, from Ahmad Bin Al Hassan Al 
Maysami, from Aban Bin Usman, from Ibn Abu Yafour,  

Abu Abdullahasws has said: ‘A man came to the Prophetsaww, so he said, ‘O Rasool-
Allahsaww! I asked a man by the Face of Allahazwj, so he whipped me five lashes’. So 
the Prophetsaww whipped him another five lashes and said: ‘Ask by your own ignoble 
face’.119 

ةٌ مِنْ أَ  دٍ عَنْ عُثْمَانَ بْنِ عِيسَى عَنْ سَمَاعَةَ قَالَ قَالَ إنَِّ  َُجُلًا قَالَ لِ َُجُلٍ عَ عِدَّ لَى عَهْدِ أمَِي ُِ صْحَابِنَا عَنْ أحَْمَدَ بْنِ مُحَمَّ
كَ فَ َُفَعَهُ إلَِى أمَِي ُِ الْمُؤْمِنِينَ ) عليه السلاالْمُؤْمِنِينَ  ي فَقَالَ لهَُ ) عليه السلام ( إنِِّي احْتَلمَْتُ بِأمُِّ م ( قَالَ إنَِّ هَذَا افْتَ َُى عَلىَ أمُِّ

ي فَقَالَ لَهُ أمَِي ُُ الْمُؤْمِنِينَ ) عليه السلام ( فِي الْعَدْلِ إِ  هُ احْتَلَمَ بِأمُِّ نْ شِئْتَ أقََمْتُهُ لكََ فِي الشَّمْسِ فَاجْلدِْ وَ مَا قَالَ لكََ قَالَ زَعَمَ أنََّ
لِّ وَ لكَِنْ سَنَضْ ُِبُهُ حَتَّى ََّ يَعُودَ يُؤْذِي الْمُسْلمِِينَ .ظِلَّهُ فَِنَِّ الْحُلُ   مَ مِثْلُ الظِّ

A number of our companions, from Ahmad Bin Muhammad, from Usman Bin Isa, from Sama’at who 
said,  

‘A man said to a man, during the era of Amir Al-Momineenasws, ‘I bed-wetted with 
your mother (in mind)’. So it was raised to Amir Al-Momineenasws. He said, ‘This one 
has fabricated upon my mother’. So heasws said to him: ‘And what did he say to you?’ 
He said, ‘He claims that he bed-wetted by (having) my mother (in mind)’. So Amir Al-
Momineenasws said to him: ‘With regards to the justice, if Iasws so desire to, for you, 
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Iasws would make him stand in the (heat of) the sun, and whip his shadow, for the 
dream is similar to the shadow. But, weasws shall be whipping him until he does not 
repeat hurting the Muslims’.  

 وَ فِي  ُِوَايَةٍ أخُْ َُى ضَ َُبَهُ ضَ ُْباً وَجِيعاً .

And in another report, heasws whipped him with a painful whipping’.120  

ِ ) عليه السلام ( قَالَ إنَِّ أمَِي َُ الْمُؤْمِنِينَ ) عَنْ أبَِي عَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْ ٍُ عَنْ هِشَامِ بْنِ سَالمٍِ  عَبْدِ اللََّّ
ةِ وَ طَ َُدَهُ .  عليه السلام (  َُأىَ قَاصّاً فِي الْمَسْجِدِ فَضَ َُبَهُ بِالدِّ َُّ

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hisham Bin Salim,  

(It has been narrated) from Abu Abdullahasws having said that: ‘Amir Al-Momineenasws 
saw a story-teller in the Masjid, so heasws hit him with the whip and expelled him’.121  

حْمَنِ بْنِ الْ  اجِ  َُفَعَهُ أنََّ أمَِي َُ الْمُؤْمِنِينَ عَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْ ٍُ عَنْ عَبْدِ ال َُّ ) عليه السلام ( كَانَ ََّ  حَجَّ
  بِهَا .يَ َُى الْحَبْسَ إََِّّ فِي ثَلَاثٍ  َُجُلٍ أكََلَ مَالَ الْيَتِيمِ أوَْ غَصَبَهُ أوَْ  َُجُلٍ اؤْتُمِنَ عَلَى أمََانَةٍ فَذَهَبَ 

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Abdul Rahman Bin Al Hajjaj, raising it,  

(It has been narrated) that Amir Al-Momineenasws would never imprison anyone 
except regarding three – a man who consumed the property of the orphan, or 
usurped it (property), or a man who was enstrusted upon a trust, so he went away 
(absconded) with it’.122 

دٍ عَنْ عَلِيِّ بْنِ مِ ُْدَاسٍ عَنْ سَعْدَانَ بْنِ مُسْلِمٍ عَنْ بَعْضِ  دٍ عَنْ مُعَلَّى بْنِ مُحَمَّ أصَْحَابِنَا عَنِ الْحَا ُِثِ بْنِ الْحُسَيْنُ بْنُ مُحَمَّ
اسِ إنَِّا أخُِذْ حَصِي َُةَ قَالَ مَ َُ ُْتُ بِحَبَشِيٍّ وَ هُوَ  نَا فِي يَسْتَسْقِي بِالْمَدِينَةِ وَ إذَِا هُوَ أقَْطَعُ فَقُلْتُ لهَُ مَنْ قَطَعَكَ فَقَالَ قَطَعَنِي خَيْ ُُ النَّ

هَا حَ َُامٌ قُلْنَا بِالسَّ  البٍِ ) عليه السلام ( فَأقَْ َُ ُْنَاسَ ُِقَةٍ وَ نَحْنُ ثَمَانِيَةُ نَفَ ٍُ فَذُهِبَ بِنَا إلِىَ عَليِِّ بْنِ أبَِي طَ   ُِقَةِ فَقَالَ لنََا تَعْ ُِفوُنَ أنََّ
بِْهَامُ  ْْ احَةِ وَ خُلِّيَتِ ا  نَعَمْ فَأمََ َُ بِنَا فَقطُِعَتْ أصََابِعُنَا مِنَ ال َُّ

Al Husayn Bin Muhammad, from Mola Bin Muhammad, from Ali Bin Mardas, from Sa’adan Bin 
Muslim, from one of our companions, from Al Haris Bin Haseyra who said,  

‘I passed my an Ethiopian man, and he used to supply water at Al-Medina, and he 
had been cut. So I said to him, ‘Who cut you?’ So he said, ‘It was the best of the 
people who cut me. We were seized during a robbery and we were eight persons. 
So they went with us to Aliasws Bin Abu Talibasws, and we confessed with the theft. So 
heasws said to us: ‘Do you recognise that it is Prohibited?’ We said, ‘Yes’. So heasws 
ordered for our fingers to be cut from the palm and left the thumb.  

مْنَ وَ الْعَسَلَ حَتَّى بَ َُأتَْ أيَْدِينَا ثُمَّ أمََ َُ بِ  نَا فَأخُْ ُِجْنَا وَ كَسَانَا فَأحَْسَنَ كِسْوَتَنَا ثُمَّ قَالَ ثُمَّ أمََ َُ بِنَا فَحُبِسْنَا فِي بَيْتٍ يُطْعِمُنَا فِيهِ السَّ
ةِ وَ إنِْ ََّ تَفْعَلُ  ُ بِأيَْدِيكُمْ فِي الْجَنَّ ا ُِ .لنََا إنِْ تَتُوبُوا وَ تَصْلحُُوا فَهُوَ خَيْ ٌُ لكَُمْ يُلْحِقْكُمُ اللََّّ ُ بِأيَْدِيكُمْ فِي النَّ  وا يُلْحِقْكُمُ اللََّّ

Then heasws ordered with us, for heasws withheld us in a house wherein we were fed 
the butter and the honey until our hands were cured. Then heasws ordered with us, so 
we were brought out, and clothed us, so we had the best of the clothes. Then heasws 
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said to us: ‘If you were to repent and correct yourselves, it would be better for you all, 
Allahazwj would Attach you with your fingers in the Paradise, but if you do not do it, 
Allahazwj would Attach you with your fingers in the Fire’.123  

دِ بْنِ قَيْسٍ عَنْ عَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ أَ  أبَِي جَعْفَ ٍُ ) عليه السلام ( قَالَ بِيهِ عَنِ ابْنِ أبَِي نَجْ َُانَ عَنْ عَاصِمِ بْنِ حُمَيْدٍ عَنْ مُحَمَّ
ا نَظَ َُ فيِ  َُّ قَضَى أمَِي ُُ الْمُؤْمِنِينَ ) عليه السلام ( فِي  َُجُلٍ جَاءَ بِهِ  َُجُلَانِ وَ قَاََّ إنَِّ هَذَا سَ َُقَ دِ ُْعاً فَجَعَلَ ال جُلُ يُنَاشِدُهُ لمََّ

ِ ) صلى اللَّ عليه وآله ( مَا قَطَعَ يَدِي أبََداً قَالَ وَ  ِ لوَْ كَانَ  َُسُولُ اللََّّ نَةِ وَ جَعَلَ يَقوُلُ وَ اللََّّ هُ أنَِّي بَ ُِي الْبَيِّ ءٌ  لمَِ قَالَ يُخْبِ ُُهُ  َُبُّ
ا  َُأىَ مُنَا ئُنِي بِبَ َُاءَتِي فَلمََّ جُلِ ظُلْماً وَ نَاشَدَهُمَا فَيُبَ ُِّ َ وَ ََّ تَقْطَعَا يَدَ ال َُّ قِيَا اللََّّ اهِدَيْنِ وَ قَالَ اتَّ اهُ دَعَا الشَّ  شَدَتَهُ إيَِّ

Ali Bin Ibrahim, from his father, from Ibn Abu Najran, from Aasim Bin Humeyd, from Muhammad Bin 
Qays,  

(It has been narrated) from Abu Ja’farasws having said: ‘Amir Al-Momineenasws judged 
regarding a man who was brought by two men who both said, ‘This one stole an 
armour’. When the man saw the proof he started adjuring and went on saying, ‘By 
Allahazwj! If Rasool-Allahsaww was around, my hand would not be cut, ever!’ Heasws 
said: ‘And why not?’ He said, ‘Hissaww Lordazwj would have Informed himsaww that I 
was innocent, so hesaww would have freed me due to my innocence’. So when heasws 
saw his adjuring, heasws called the two witnesses and said: ‘Both of you fear Allahazwj 
and do not cut the hand of the man unjustly’, and heasws adjured both of them. 

ةِ  مَا إلَِى الْمِصْطَبَّ ا تَقَدَّ ا اخْتَلطَُوا ثُمَّ قَالَ ليَِقْطَعْ أحََدُكُمَا يَدَهُ وَ يُمْسِكَ الْْخَ ُُ يَدَهُ فَلمََّ ليَِقْطَعَ يَدَهُ ضَ َُبَ النَّاسَ حَتَّى اخْتَلطَُوا فَلمََّ
جُلَ فِي غُمَا ُِ النَّاسِ حَتَّى اخْتَلطََا بِالنَّاسِ فَجَاءَ الَّذِي شَهِدَا عَليَْهِ فَقَالَ يَا أمَِي َُ الْ  جُلَانِ ظُلْماً أ َُْسَلَا ال َُّ مُؤْمِنِينَ شَهِدَ عَليََّ ال َُّ

ا ا وَ لوَْ كَانَا صَادِقَيْنِ لمَْ يُ ُْسِلَانِي فَقَالَ أمَِي ُُ الْمُؤْمِنِ  فَلمََّ يَدُلُّنِي  ينَ ) عليه السلام ( مَنْ ضَ َُبَ النَّاسَ وَ اخْتَلطَُوا أ َُْسَلَانِي وَ فَ َُّ
لْهُمَا .  عَلَى هَذَيْنِ أنَُكِّ

Then heasws said, ‘Let one of you cut his hand, while the other one holds his hand’. 
So when they both went to the outdoor place to cut his hand, the people crowded 
until they got mixed. So when they were mixed with the people, they sent the man 
away in the crowd of the people until he was mixed with the people. So the one 
against who they had testified came over, so he said, ‘O Amir Al-Momineenasws! Two 
men testified against me unjustly. So when the people crowded and mixed, they sent 
me and fled, and had they both been truthful they would never have sent me away’. 
So Amir Al-Momineenasws said: ‘The one who can point me to these two, Iasws will 
treat them harshly’.124 

دِ بْنِ قَيْسٍ عَنْ أبَِي جَعْفَ ٍُ ) عليه السلام ( قَالَ قَ عَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ أبَِيهِ عَ  اءِ عَنْ عَاصِمِ بْنِ حُمَيْدٍ عَنْ مُحَمَّ ضَى نِ الْوَشَّ
ِ وَ الْْخَ  ِ أحََدُهُمَا عَبْدٌ لمَِالِ اللََّّ ا هَذَا أمَِي ُُ الْمُؤْمِنِينَ ) عليه السلام ( فِي  َُجُليَْنِ سَ َُقَا مِنْ مَالِ اللََّّ اسِ فَقَالَ أمََّ  ُُ مِنْ عُ ُْضِ النَّ

ِ ليَْسَ عَليَْهِ شَيْ  ِ أكََلَ بَعْضُهُ بَ  فَمِنْ مَالِ اللََّّ مْنَ وَ اللَّحْمَ ءٌ مِنْ مَالِ اللََّّ مَهُ فَقَطَعَ يَدَهُ ثُمَّ أمََ َُ أَنْ يُطْعَمَ السَّ ا الْْخَ ُُ فَقَدَّ عْضاً وَ أمََّ
 حَتَّى بَ َُأتَْ مِنْهُ .

Ali Bin Ibrahim, from his father, from Al Washa, from Aasim Bin Humeyd, from Muhammad Bin Qays,  

(It has been narrated) from Abu Ja’farasws having said: ‘Amir Al-Momineenasws judged 
regarding two men who had stolen from the wealth of Allahazwj. One of the two was a 
slave of the wealth of Allahazwj, and the other one was from among the (ordinary) 
people. So heasws said: ‘As for this one who is from the wealth of Allahazwj, there is 
nothing upon him from the wealth of Allahazwj. One part has eaten the other part. And 
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as for the other one, so bring him’. So heasws cut his hand, then ordered than he 
should be fed the butter and the meat, until he is cured from it’.125  

دِ بْنِ سِنَانٍ عَنْ طَلْحَةَ بْنِ زَيْدٍ عَنْ أبَِي عَبْدِ  دٍ عَنْ مُحَمَّ دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ِ ) عليه السلام ( قَالَ إنَِّ أمَِي َُ مُحَمَّ اللََّّ
جَهُ مِنْ بَيْتِ االْ  تْ ثُمَّ زَوَّ  لْمَالِ .مُؤْمِنِينَ ) عليه السلام ( أتُِيَ بِ َُجُلٍ عَبِثَ بِذَكَ ُِهِ فَضَ َُبَ يَدَهُ حَتَّى احْمَ َُّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Sinan, from Talha Bin 
Zayd,  

(It has been narrated) from Abu Abdullahasws having said that they came with a man 
to Amir Al-Momineenasws, who had tampered with his manhood. So heasws hit his 
hand until it was red. Then heasws got him married from the public treasury’.126  

دِ بْنِ الْف َُُاتِ عَنِ الْْصَْبَغِ بْنِ نُبَاتَةَ  َُفَعَهُ قَالَ أتُِيَ عُمَ ُُ بِخَمْسَ  عَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ أبَِيهِ عَنْ  دِ بْنِ الْوَليِدِ عَنْ مُحَمَّ ةِ نَفَ ٍُ مُحَمَّ
نَى فَأمََ َُ أنَْ يُقَامَ عَلىَ كُلِّ وَاحِدٍ مِنْهُمُ الْحَدُّ وَ كَانَ أمَِي ُُ  ه السلام ( حَاضِ ُاً فَقَالَ يَا عُمَ ُُ ليَْسَ الْمُؤْمِنِينَ ) عليأخُِذُوا فِي الزِّ

انِ  مَ الثَّ مَ وَاحِداً مِنْهُمْ فَضَ َُبَ عُنُقَهُ وَ قَدَّ مَ هَذَا حُكْمَهُمْ قَالَ فَأقَِمْ أنَْتَ عَليَْهِمُ الْحُكْمَ فَقَدَّ مَ الثَّالثَِ فَضَ َُبَهُ الْحَدَّ وَ قَدَّ يَ فَ َُجَمَهُ وَ قَدَّ
ابِعَ فَضَ َُبَ  مَ الْخَامِسَ فَعَزَّ َُهُ ال َُّ  هُ نِصْفَ الْحَدِّ وَ قَدَّ

Ali Bin Ibrahim, from his father, from Muhammad Bin Al Waleed, from Muhammad Bin Al Furaat, from 
Al Asbagh Bin Nubata, raising it, said,  

‘They came to Umar with five people who had committed adultery. So he ordered 
that the Penalty (Hadd) be established upon each one of them, and Amir Al-
Momineenasws was present. So heasws said: ‘O Umar! This is not (supposed to be) 
their judgement’. So he said, ‘So youasws establish the judgement upon them’. So 
they brought forward one of them, so heasws struck his neck; and they brought the 
second one, so heasws stoned him; and they brought the third one, so heasws whipped 
him the Penalty (Hadd); and they brought the fourth, so heasws whipped him half the 
Penalty (Hadd); and they brought the fifth, so heasws reprimanded him’.   

ةٍ وَاحِ  بَ النَّاسُ مِنْ فِعْلِهِ فَقَالَ عُمَ ُُ يَا أبََا الْحَسَنِ خَمْسَةُ نَفَ ٍُ فِي قَضِيَّ دَةٍ أقََمْتَ عَليَْهِمْ خَمْسَ حُدُودٍ ليَْسَ فَتَحَيَّ َُ عُمَ ُُ وَ تَعَجَّ
تِهِ لَ ءٌ مِنْهَا  شَيْ  يّاً خَ َُجَ عَنْ ذِمَّ لُ فَكَانَ ذِمِّ ا الْْوََّ يْفُ يُشْبِهُ الْْخَ َُ فَقَالَ أمَِي ُُ الْمُؤْمِنِينَ ) عليه السلام ( أمََّ مْ يَكُنْ لَهُ حُكْمٌ إََِّّ السَّ

الثُِ فَغَيْ ُُ  ا الثَّ جْمَ وَ أمََّ هُ ال َُّ انِي فَ َُجُلٌ مُحْصَنٌ كَانَ حَدُّ ا الثَّ ابِعُ فَعَبْدٌ ضَ َُبْنَاهُ نِصْفَ الْحَدِّ وَ وَ أمََّ ا ال َُّ مُحْصَنٍ جُلدَِ الْحَدَّ وَ أمََّ
ا الْخَامِسُ فَمَجْنُونٌ مَغْلوُبٌ عَلَى عَقْلِهِ .  أمََّ

So Umar was confounded and the people were astounded from hisasws actions. So 
Umar said, ‘O Abu Al-Hassanasws, five people in one judgement, five judgements 
being established upon them, not a thing from it resembling the other!’ So Amir Al-
Momineenasws said: ‘As for the first one, he was a Zimmi (under the responsibility) 
who had exited from the responsibility (of the government), there was no judgement 
for him except for the sword. And as for the second one, so he was a married man, 
his Penalty (Hadd) was the stoning. And as for the third one, so he was not married, 
was whipped the Penalty (Hadd). And as for the fourth one, so he was a slave, we 
whipped him half the Penalty (Hadd); and as for the fifth, so he was an insane, his 
intellect had been overcome’.127  
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ِ أوَْ أبََا جَعْفَ ٍُ )  انَ قَالَ سَألَْتُ عَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْ ٍُ عَنِ ابْنِ بُكَيْ ٍُ عَنْ زُ َُا َُةَ عَنْ حُمْ َُ  أبََا عَبْدِ اللََّّ
ُ أكَْ َُمُ مِنْ  نْيَا أَ يُعَاقَبُ فِي الْْخِ َُةِ فَقَالَ اللََّّ  ذَلكَِ .عليه السلام ( عَنْ  َُجُلٍ أقُِيمَ عَليَْهِ الْحَدُّ فِي الدُّ

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Ibn Bukeyr, from Zurara, from Humran who 
said,  

(It has been narrated) ‘I asked Abu Abdullahasws or Abu Ja’farasws about a man, upon 
whom the Penalty (Hadd) was established in the world, would he be Punished in the 
Hereafter?’ So heasws said: ‘Allahazwj is more benevolent than that (to Punish 
twice)’.128  

احِ الْكِنَانِيِّ عَنْ أبَِي عَبْدِ  بَّ ِ ) عليه السلام ( قَالَ عَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ أبَِيهِ عَنْ بَعْضِ أصَْحَابِنَا عَنْ أبَِي الصَّ مَنْ أحَْدَثَ فِي  اللََّّ
 الْكَعْبَةِ حَدَثاً قتُِلَ .

Ali Bin Ibrahim, from his father, from one of our companions, from Abu Al Sabbah Al Kinany,  

(It has been narrated) from Abu Abdullahasws having said: ‘The one who excretes in 
the Kaaba with an excretion, would be killed’.129  

وْفَ عَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ  حْمَنِ عَنِ النَّ دِ بْنِ عَبْدِ ال َُّ الِ عَنْ عَلِيِّ بْنِ مُحَمَّ ِ ) أبَِيهِ عَنِ الْحَجَّ كُونِيِّ عَنْ أبَِي عَبْدِ اللََّّ لِيِّ عَنِ السَّ
خِنْزِي ٌُ قَدْ شَوَاهُ وَ أدَْ َُجَهُ بِ َُيْحَانٍ  عليه السلام ( قَالَ أتُِيَ أمَِي ُُ الْمُؤْمِنِينَ ) عليه السلام ( بِ َُجُلٍ نَصْ َُانِيٍّ كَانَ أسَْلَمَ وَ مَعَهُ 

جُلُ مَ ُِضْتُ فَقَ ُِمْتُ إلَِى اللَّحْمِ فَقَالَ أيَْنَ أنَْتَ مِنْ لَحْمِ الْمَعْزِ  كَ قَالَ مَا حَمَلكََ عَلَى هَذَا قَالَ ال َُّ  وَ كَانَ خَلفَاً مِنْهُ ثُمَّ قَالَ لوَْ أنََّ
 الْحَدَّ وَ لكَِنْ سَأضَْ ُِبُكَ ضَ ُْباً فَلَا تَعُدْ فَضَ َُبَهُ حَتَّى شَغَ َُ بِبَوْلِهِ . أكََلْتَهُ لَْقََمْتُ عَليَْكَ 

Ali Bin Ibrahim, from his father, from Al Hajjal, from Ali Bin Muhammad Bin Abdul Rahman, from Al 
Nowfaly, from Al Sakuny,  

Abu Abdullahasws has said: ‘They came to Amir Al-Momineenasws with a Christian 
man who had become a Muslim, and with him was a pig which he had roasted, and 
seasoned it with basil. Heasws said: ‘What carried you upon that?’ The man said, ‘I 
was sick, so I longed for the meat’. So heasws said: ‘Where are you from the meat of 
the goat?’ And it was following him. Then heasws said: ‘If you were to eat it, Iasws will 
establish the Penalty (Hadd) upon you, but Iasws would be hitting you with a strike. So 
heasws hit him until his urine trickled out’.130  

دٍ عَنْ عَلِيِّ بْنِ  اءِ قَالَ سَمِعْتُ أبََا الْحَسَنِ ) عليه السلام ( يَقوُلُ شَتَمَ  َُجُلٌ الْحُسَيْنُ بْنُ مُحَمَّ دٍ عَنِ الْحَسَنِ بْنِ عَلِيٍّ الْوَشَّ مُحَمَّ
ِ ) صلى اللَّ علي دٍ ) عليه السلام (  َُسُولَ اللََّّ ه وآله ( فَأتُِيَ بِهِ عَامِلَ الْمَدِينَةِ فَجَمَعَ النَّاسَ فَدَخَلَ عَلَى عَهْدِ جَعْفَ ُِ بْنِ مُحَمَّ

دٌ  ِ ) عليه السلام ( وَ هُوَ قَ ُِيبُ الْعَهْدِ بِالْعِلَّةِ وَ عَليَْهِ  ُِدَاءٌ لهَُ مُوَ َُّ  عَليَْهِ أبَُو عَبْدِ اللََّّ

Al Husayn Bin Muhammad, from Ali Bin Muhammad, from Al Hassan Bin Ali Al Washa who said,  

‘I heard Abu Al-Hassanasws saying: ‘In the era of Ja’farasws Bin Muhammadasws, a man 
insulted Rasool-Allahsaww. So they came with him to the governor of Al-Medina, and 
the people gathered. And it was near to the time of hisasws illness, and upon himasws 
was a robe of hisasws, wrapped around himasws.  

كَاءِ وَ قَالَ لهَُمْ مَا تَ َُوْنَ فَقَالَ لهَُ عَبْدُ اللََِّّ   بْنُ الْحَسَنِ وَ الْحَسَنُ بْنُ زَيْدٍ وَ غَيْ ُُهُمَا فَأجَْلسََهُ فِي صَدْ ُِ الْمَجْلسِِ وَ اسْتَأذَْنَهُ فِي اَِّتِّ
بُ نَ َُى أنَْ يُقْطَعَ لسَِانُهُ فَالْتَفَتَ الْعَامِلُ إلِىَ  َُبِيعَةِ ال َُّ   أْيِ وَ أصَْحَابِهِ فَقَالَ مَا تَ َُوْنَ فَقَالَ يُؤَدَّ
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So they got himasws to be seated in the centre of the gathering and permitted himasws 
regarding the reclining, and (the governor) said to them, ‘What are your views?’ So 
Abdullah Bin Al-Hassan, and Al-Hassan Bin Zayd, and others said to him, ‘We view 
that his tongue should be cut’. So the governor turned towards Rabi’e Al-Rai’y and 
his companions, so he said, ‘What is your view?’ So he said, ‘He should be 
disciplined’.  

ِ ) صلى اللَّ عليه وآله ( وَ بَيْنَ أصَْحَابِهِ فَ ُْقٌ .فَقَالَ لهَُ أبَُو عَبْدِ اللََِّّ  ِ فَليَْسَ بَيْنَ  َُسُولِ اللََّّ   ) عليه السلام ( سُبْحَانَ اللََّّ

So, Abu Abdullahasws said to him: ‘Glory be to Allahazwj! So there is no difference 
between Rasool-Allahsaww and hissaww companions?’131  

دِ بْنِ  ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ عَنْ مُحَمَّ دِ بْنِ مُسْلِمٍ عَنْ أبَِي جَعْفَ ٍُ عِدَّ يْلمَِيِّ عَنْ هَا ُُونَ بْنِ الْجَهْمِ عَنْ مُحَمَّ سُليَْمَانَ الدَّ
لصُُوصٍ قَدْ سَ َُقوُا فَقَطَعَ أيَْدِيَهُمْ مِنْ نِصْفِ الْكَفِّ وَ تَ َُكَ  مٍ ) عليه السلام ( قَالَ أتُِيَ أمَِي ُُ الْمُؤْمِنِينَ ) عليه السلام ( بِقَوْ 

يَافَةِ وَ أمََ َُ بِأيَْدِيهِمْ أنَْ تُعَالجََ فَأَ  بِْهَامَ وَ لَمْ يَقْطَعْهَا وَ أمََ َُهُمْ أنَْ يَدْخُلوُا دَا َُ الضِّ ْْ مْنَ وَ الْعَسَلَ وَ اللَّحْمَ حَتَّىا بَ َُءُوا  طْعَمَهُمُ السَّ
ُ مِنْكُمْ  ا ُِ فَِنِْ تُبْتُمْ وَ عَلِمَ اللََّّ ُ عَليَْكُمْ وَ جَ َُ ُْتُمْ أيَْدِيَكُمْ  فَدَعَاهُمْ وَ قَالَ يَا هَؤََُّءِ إنَِّ أيَْدِيَكُمْ قَدْ سَبَقَتْ إلَِى النَّ ةِ تَابَ اللََّّ يَّ صِدْقَ النِّ

ةِ وَ إنِْ لمَْ تُقْلعُِوا وَ لَمْ تَ  ا ُِ .إلَِى الْجَنَّ تْكُمْ أيَْدِيكُمْ إلَِى النَّ ا أنَْتُمْ عَليَْهِ جَ َُّ  نْتَهُوا عَمَّ

A number of our companions, from Sahl Bin Ziyad, from Muhammad Bin Suleyman Al Daylami, from 
Haroun Bin Al Jahm, from Muhammad Bin Muslim,  

Abu Ja’farasws has said: ‘They came to Amir Al-Momineenasws with a group who had 
stolen. So heasws cut their hands from half the palm, and left the thumb and did not 
cut it, and ordered them that they should enter the guest house, and ordered for the 
healing of their hands. So they were fed the butter, and the honey, and the meat, 
until they were cured. So heasws called them over and said: ‘O you all! Your hands 
have preceded you to the Fire. So if you were to repent, and Allahazwj Knows from 
you the sincerity of the intention, Heazwj would Trun towards you (with Mercy) and 
your hands would join you in the Paradise. And if you do not improve and do not stop 
from what you are upon, your hands would drag you into the Fire’.132  

ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ عَنْ عَلِيِّ بْنِ أسَْبَاطٍ عَنْ عَليِِّ بْنِ جَعْفَ ٍُ قَالَ أخَْبَ َُنِي أَ  خِي مُوسَى ) عليه السلام ( قَالَ عِدَّ
ِ الْحَا ُِثِ  يِّ عَامِلِ الْمَدِينَةِ قَالَ يَقوُلُ لكََ الْْمَِي ُُ انْهَضْ إلَِيَّ فَاعْتَلَّ كُنْتُ وَاقِفاً عَلَى  َُأْسِ أبَِي حِينَ أتََاهُ  َُسُولُ زِيَادِ بْنِ عُبَيْدِ اللََّّ

سُولُ فَقَالَ لهَُ قَدْ أمََ ُْتُ أنَْ يُفْتَحَ لكََ بَابُ الْمَقْصُو َُةِ فَهُوَ أقَْ َُبُ لِخُ   طْوَتِكَ بِعِلَّةٍ فَعَادَ إلِيَْهِ ال َُّ

A number of our companions, from Sahl Bin Ziyad, from Ali Bin Asbaat,  

(It has been narrated) from Ali son of Ja’farasws who said, ‘My brotherasws Musaasws 
said: ‘Iasws was standing next to the head of myasws fatherasws, when a messenger of 
Ziyad Bin Ubeydulla, the governor of Al-Medina came over. He said, ‘The 
commander is saying to youasws, ‘Arise to come over to me’. So heasws excused 
himselfasws due to illness. So the messenger reiterated to him, so he said to himasws, 
‘He has ordered that the shorter door be opened up for you, it would be nearer for 
yourasws steps’. 

يَدَيْهِ كِتَابٌ فِيهِ شَهَادَةٌ عَلَى  َُجُلٍ مِنْ  قَالَ فَنَهَضَ أبَِي وَ اعْتَمَدَ عَلَيَّ وَ دَخَلَ عَلَى الْوَالِي وَ قَدْ جَمَعَ فقَُهَاءَ الْمَدِينَةِ كُلَّهُمْ وَ بَيْنَ 
  عليه وآله ( فَنَالَ مِنْهُ أهَْلِ وَادِي الْقُ َُى فَذَكَ َُ النَّبِيَّ ) صلى اللَّ
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Heasws said: ‘So myasws fatherasws arose and leaned upon measws, and entered upon 
the governor, and there had gathered therein the jurists of Al-Medina, all of them, 
and there was a letter in front of him in which was a testimony upon a man from the 
people of the valley of Al-Qura, in which he mentioned the Prophetsaww having been 
maligned (defamed) in it.   

ِ انْظُ ُْ فِي الْكِتَابِ قَالَ حَتَّى أنَْظُ َُ مَا قَالوُا فَالْتَفَتَ إلِيَْ  بُ وَ يُضْ َُبُ وَ فَقَالَ لهَُ الْوَالِي يَا أبََا عَبْدِ اللََّّ هِمْ فَقَالَ مَا قلُْتُمْ قَالوُا قُلْنَا يُؤَدَّ
بِمِثْلِ مَا ذَكَ َُ بِهِ النَّبِيَّ ) صلى  يُعَزَّ ُُ وَ يُحْبَسُ قَالَ فَقَالَ لهَُمْ أَ  َُأيَْتُمْ لوَْ ذَكَ َُ  َُجُلًا مِنْ أصَْحَابِ النَّبِيِّ ) صلى اللَّ عليه وآله (

ِ فَقَالَ فَليَْسَ بَيْنَ النَّبِيِّ ) صلى اللَّ عليه وآله (  اللَّ عليه وآله ( مَا وَ بَيْنَ  َُجُلٍ كَانَ الْحُكْمُ فيِهِ قَالوُا مِثْلَ هَذَا قَالَ سُبْحَانَ اللََّّ
 مِنْ أصَْحَابِهِ فَ ُْقٌ 

So the governor said to himasws, ‘O Abu Abdullahasws! Look in the letter’. Heasws said: 
‘(Not) until Iasws look at what they said’. So he turned towards them, so he said, ‘What 
are you saying?’ They said, ‘We say he should be displined, and whipped, and 
reprimanded, and imprisoned’. So heasws said to them: ‘What is your view if he had 
mentioned a man from the companions of the Prophetsaww with similar to what he has 
mentioned the Prophetsaww by. What would have been the judgement regarding it?’ 
They said, ‘Similar to this’. Heasws said: ‘Glory be to Allahazwj! So there is not between 
the Prophetsaww and a man from hissaww companions, a difference?’.  

ِ لوَْ أ ََُدْنَا هَؤََُّءِ لَمْ نُ ُْسِلْ إلِيَْكَ فَقَالَ أبَُو ِ ) عليه السلام ( أخَْبَ َُنِي أبَِي )  قَالَ فَقَالَ الْوَالِي دَعْ هَؤََُّءِ يَا أبََا عَبْدِ اللََّّ عَبْدِ اللََّّ
[ النَّاسَ فِيَّ  ِ ) عليه السلام ( قَالَ ]إنَِّ أسُْوَةٌ سَوَاءٌ مَنْ سَمِعَ أحََداً يَذْكُ ُُنِي فَالْوَاجِبُ عَليَْهِ أنَْ يَقْتُلَ  عليه السلام ( أنََّ  َُسُولَ اللََّّ

لْطَانِ إذَِا  ُُفِعَ إلِيَْهِ أنَْ يَقْتُلَ مَنْ نَ  لْطَانِ وَ الْوَاجِبُ عَلَى السُّ  الَ مِنِّي مَنْ شَتَمَنِي وَ ََّ يُ ُْفَعُ إلَِى السُّ

He (7th Imamasws) said: ‘So the governor said: ‘Leave them, O Abu Abdullahasws! Had 
we intended them, we would not have sent a messenger to youasws’. So Abu 
Abdullahasws said: ‘Myasws fatherasws informed measws that Rasool-Allahsaww said: ‘The 
people are all equal in example. The one who hears anyone mentioning mesaww 
(maliciously) so it is Obligatory upon him that he kills the one who insults me, and not 
raise it to the authorities, and it is Obligatory upon the authorities when it is raised to 
them that they should kill the one who maligns (slanders) measws’.  

ِ ) عليه السلام ( . جُلَ فَاقْتُلوُهُ بِحُكْمِ أبَِي عَبْدِ اللََّّ ِ أخَْ ُِجُوا ال َُّ  فَقَالَ زِيَادُ بْنُ عُبَيْدِ اللََّّ

So Ziyad Bin Ubeydullah said, ‘Bring out the man, so kill him, by the judgement of 
Abu Abdullahasws’.133  

دِ بْنِ مُسْلِمٍ عَنْ أبَِي جَعْفَ ٍُ ) عليه السلام ( قَالَ بْنُ إبِْ َُاهِيمَ  عَليُِّ  ادِ بْنِ عِيسَى عَنْ  ُِبْعِيٍّ عَنْ مُحَمَّ إنَِّ  َُجُلًا عَنْ أبَِيهِ عَنْ حَمَّ
ِ ) صلى اللَّ عليه وآله ( فَبَلَغَ ذَلكَِ النَّبِيَّ ) ص لى اللَّ عليه وآله ( فَقَالَ مَنْ لهَِذَا فَقَامَ  َُجُلَانِ مِنْ هُذَيْلٍ كَانَ يَسُبُّ  َُسُولَ اللََّّ

ِ فَانْطَلقََا حَتَّى أتََيَا عَ َُبَةَ فَسَأَََّ عَنْهُ فَِذَِا هُوَ يَتَ  لقََّى غَنَمَهُ فَلحَِقَاهُ بَيْنَ أهَْلهِِ وَ غَنَمِهِ فَلمَْ مِنَ الْْنَْصَا ُِ فَقَاََّ نَحْنُ يَا  َُسُولَ اللََّّ
 بَا عُنُقَهُ ا عَليَْهِ فَقَالَ مَنْ أنَْتُمَا وَ مَا اسْمُكُمَا فَقَاََّ لَهُ أنَْتَ فلَُانُ بْنُ فلَُانٍ فَقَالَ نَعَمْ فَنَزَََّ وَ ضَ َُ يُسَلِّمَ 

Ali Bin Ibrahim, from his father, from Hammad Bin Isa, from Rabie, from Muhammad Bin Muslim,  

Abu Ja’farasws has said: ‘A man from Huzayl insulted Rasool-Allahsaww. So that 
reached the Prophetsaww, so hesaww said: ‘Who is for this one?’ So two men from the 
Helpers stood up, so they both said, ‘Us, O Rasool-Allahsaww!’ So they both went until 
they came over to Bedouins. So they asked about him, so there he was tending his 
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sheep. So they met him between his family and his sheep. So they did not greet him, 
so he said, ‘Who are you two, and what are both your names?’ So they both said to 
him, ‘Are you so and so, son of son and so?’ So he said, ‘Yes’. So they descended 
and struck off his neck. 

دُ بْنُ مُسْلِمٍ فَقُلْتُ لِْبَِي جَعْفَ ٍُ ) عليه السلام ( أَ  َُأيَْتَ لوَْ أنََّ  َُجُلًا الْْنَ سَبَّ النَّبِيَّ   ) صلى اللَّ عليه وآله ( أَ يُقْتَلُ قَالَ مُحَمَّ
 تَخَفْ عَلىَ نَفْسِكَ فَاقْتُلْهُ .قَالَ إنِْ لمَْ 

Muhammad Bin Muslim (the narrator) said, ‘So I said to Abu Ja’farasws, ‘What is 
yourasws view if a man now were to insult the Prophetsaww, should he be killed?’ 
Heasws said: ‘If you do not fear for yourself, so kill him’.134  

ا ٍُ قَالَ قلُْ  دٍ عَنْ عُثْمَانَ بْنِ عِيسَى عَنْ إسِْحَاقَ بْنِ عَمَّ ةٌ مِنْ أصَْحَابِنَا عَنْ أحَْمَدَ بْنِ مُحَمَّ ِ ) عليه السلام ( عِدَّ تُ لِْبَِي عَبْدِ اللََّّ
مَا ضَ َُبْتُ الْغُلَامَ فِي بَعْضِ مَا يَحْ ُُمُ فَقَالَ وَ كَمْ تَضْ ُِبُهُ فَقُلْتُ  تَيْنِ ثُمَّ قَالَ  ُُبَّ مَا ضَ َُبْتُهُ مِائَةً فَقَالَ مِائَةً مِائَةً فَأعََادَ ذَلكَِ مَ َُّ  ُُبَّ

َ فَقُلْتُ جُعِلْتُ فِدَاكَ فَكَمْ يَنْبَغِي لِي أنَْ أضَْ ُِبَهُ فَقَالَ وَاحِداً فَقُلْتُ وَ اللََِّّ  نَى اتَّقِ اللََّّ إََِّّ وَاحِداً مَا  عَلمَِ أنَِّي ََّ أضَْ ُِبُهُ   لوَْ حَدَّ الزِّ
زَلْ أمَُاكِسُهُ حَتَّى بَلَغَ خَمْسَةً ثُمَّ غَضِبَ تَ َُكَ لِي شَيْئاً إََِّّ أفَْسَدَهُ فَقَالَ فَاثْنَتَيْنِ فَقُلْتُ جُعِلْتُ فِدَاكَ هَذَا هُوَ هَلَاكِي إذِاً قَالَ فَلَمْ أَ 

ِ .فَقَالَ يَا إسِْحَاقُ إنِْ كُنْتَ تَدْ ُِي حَدَّ مَا أجَْ    َُمَ فَأقَِمِ الْحَدَّ فِيهِ وَ ََّ تَعَدَّ حُدُودَ اللََّّ

A number of our companions, from Ahmad Bin Muhammad, from Usman Bin Isa, from Is’haq Bin 
Ammar who said,  

‘I said to Abu Abdullahasws, ‘Sometimes I hit the slave regarding something which is 
Prohibited’. So heasws said: ‘And how much do you hit him?’ So I said, ‘Sometimes I 
hit him one hundred (hits)’. So heasws said: ‘One hundred, one hundred?’ So heasws 
repeated that twice. Then heasws said: ‘The Penalty (Hadd) of the adulterer, fear 
Allahazwj’. So I said, ‘May I be sacrificed for youasws! So how much is befitting for me 
that I should hit him?’  

So heasws said: ‘One’. So I said, ‘By Allahazwj! If he comes to know, that I would not be 
hitting him except for one, he would not leave anything for me except that he would 
spoil it’. So heasws said: ‘So, twice’. So I said, ‘May I be sacrificed for youasws! This is 
my destruction’, when heasws said it. So I did not stop haggling until it reached five. 
Then heasws got angered, so heasws said: ‘O Is’haq! If you know a Penalty (Hadd) of 
what crime has been committed, so establish the Penalty (Hadd), and do not exceed 
the Penalties of Allahazwj!’135  

ادِ بْنِ عُثْمَانَ  دٍ عَنِ الْحَسَنِ بْنِ عَلِيٍّ عَنْ حَمَّ دٍ عَنْ مُعَلَّى بْنِ مُحَمَّ ِ ) عليه السلام ( فيِقَالَ قُلْتُ لِْبَِي عَبْدِ  الْحُسَيْنُ بْنُ مُحَمَّ  اللََّّ
ةٌ وَ ا ُْفقُْ . بِيِّ وَ الْمَمْلوُكِ فَقَالَ خَمْسَةٌ أوَْ سِتَّ  أدََبِ الصَّ

Al Husayn Bin Muhammad, from Moala Bin Muhammad, from Al Hassan Bin Ali, from Hammad Bin 
Usman who said,  

‘I spoke to Abu Abdullahasws regarding disiplining of the child and the owned (slave), 
so heasws said: ‘Five, or six, and be kind’.136  

كُونِيِّ عَنْ أبَِي عَبْدِ  ِ ) عليه السلام ( قَالَ قَالَ أمَِيعَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ أبَِيهِ عَنِ النَّوْفَلِيِّ عَنِ السَّ  ُُ الْمُؤْمِنِينَ ) عليه السلام اللََّّ
نُ مِنْ نَفْسِهِ فَيُنْكَحُ  سَاءِ وَ يُمَكِّ سَاءِ وَ مِشْيَتُهُ مِشْيَةَ النِّ جُلُ كَلَامُهُ كَلَامَ النِّ  كَمَا تُنْكَحُ الْمَ ُْأةَُ فَا ُْجُمُوهُ وَ ََّ تَسْتَحْيُوهُ.( إذَِا كَانَ ال َُّ
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Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakuny,  

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws 
said: ‘If the man was speaking the speech of the women, and his walking was the 
walking of the women, and he is abling (men) upon himself, so he is being copulated 
with like the copulation of the women, so stone him and do not let him live’.137 

 ِ سِْنَادِ قَالَ قَالَ  َُسُولُ اللََّّ ْْ  الْمُعْتَدِينَ . مَنْ بَلَغَ حَدّاً فِي غَيْ ُِ حَدٍّ فَهُوَ مِنَ  ) صلى اللَّ عليه وآله (وَ بِهَذَا ا

And by this chain, said, ‘Rasool-Allahsaww said: ‘The one who reaches a Penalty 
(Hadd) regarding (something) in which there is no Penalty (Hadd) (applicable), so he 
is from the exceeders’.138 

سِْنَادِ أنََّ أمَِي َُ  ْْ هَاالْمُؤْمِ وَ بِهَذَا ا ابِ ألَْوَاحَهُمْ بَيْنَ يَدَيْهِ ليَِخِي َُ بَيْنَهُمْ فَقَالَ أمََا إنَِّ حُكُومَةٌ وَ  نِينَ ) عليه السلام ( ألَْقَى صِبْيَانُ الْكُتَّ
 دَبِ اقْتُصَّ مِنْهُ .الْجَوْ ُُ فِيهَا كَالْجَوْ ُِ فِي الْحُكْمِ أبَْلغُِوا مُعَلِّمَكُمْ إنِْ ضَ َُبَكُمْ فَوْقَ ثَلَاثِ ضَ َُبَاتٍ فِي الَْْ 

And by this chain,  

‘Amir Al-Momineenasws - two children threw their books and their tablets in front of 
himasws in order for himasws to choose between them. So heasws said: ‘But it is a 
judgement, and the tyranny in it is like the tyranny in the judgement. Deliver (what 
Iasws am saying) to your teacher that if he were to hit you over three hits during the 
disciplining, there would be compensation from it’.139 

امٍ حَتَّى يُ وَ بِهَذَا  ِ ) صلى اللَّ عليه وآله ( قَالَ ََّ تَدَعُوا الْمَصْلوُبَ بَعْدَ ثَلَاثَةِ أيََّ سِْنَادِ أنََّ  َُسُولَ اللََّّ ْْ  نْزَلَ فَيُدْفَنَ .ا

And by this chain,  

‘Rasool-Allahsaww said: ‘Do not leave the crucified one after three days until you get 
him down, so he would be buried’.140  

ِ ) ع ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ عَنِ ابْنِ مَحْبُوبٍ عَنْ بَعْضِ أصَْحَابِهِ عَنْ أبَِي عَبْدِ اللََّّ ليه السلام ( قَالَ بَعَثَ أمَِي ُُ عِدَّ
يمِيِّ فِي كَلَامٍ بَلغََهُ فَمَ َُّ بِهِ  َُسُولُ أمَِي ُِ الْمُؤْمِنِينَ ) عليه السلام ( فِي بَنِي الْمُؤْمِنِينَ ) عليه السلام ( إلِىَ بِشْ ُِ بْنِ عُطَا ُِدٍ التَّمِ 
 أسََدٍ وَ أخََذَهُ فَقَامَ إلِيَْهِ نُعَيْمُ بْنُ دَجَاجَةَ الْْسََدِيُّ فَأفَْلتََهُ 

A number of our companions, from Sahl Bin Ziyad, from Ibn Mahboub, from one of his companions,  

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws 
sent someone to Bishr Bin Utaradi Al-Tameemy regarding a speech which reached 
himasws. So the messenger of Amir Al-Momineenasws passed by him among the Clan 
of Asad and seized him. So Nuaym Bin Dajaja Al-Asady stood up to him and had 
him released.  

ِ إنَِّ الْمُقَامَ فَبَعَثَ إلِيَْهِ أمَِي ُُ الْمُؤْمِنِينَ ) عليه السلام ( فَأتََوْهُ بِهِ وَ أمََ َُ بِهِ أنَْ يُضْ َُبَ فَقَالَ لهَُ نُعَيْمٌ أَ  مَعَكَ لذَُلٌّ وَ إنَِّ  مَا وَ اللََّّ
َ عَزَّ وَ جَ  ا سَمِعَ ذَلكَِ مِنْهُ قَالَ لهَُ يَا نُعَيْمُ قَدْ عَفَوْنَا عَنْكَ إنَِّ اللََّّ ا فِ َُاقَكَ لكَُفْ ٌُ قَالَ فَلمََّ ئَةَ أمََّ يِّ لَّ يَقوُلُ ادْفَعْ بِالَّتِي هِيَ أحَْسَنُ السَّ

ا قَوْلكَُ إنَِّ فِ َُاقَكَ لكَُفْ ٌُ فَحَسَنَةٌ اكْتَسَبْتَهَا فَهَذِهِ بِهَذِهِ ثُمَّ أمََ قَوْلكَُ إنَِّ الْمُقَامَ مَعَكَ لَذُلٌّ  ئَةٌ اكْتَسَبْتَهَا وَ أمََّ   َُ أنَْ يُخَلَّى عَنْهُ .فَسَيِّ
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So Amir Al-Momineenasws sent someone to him, so he came up with him, and heasws 
ordered for him to be whipped. So Nuaym said to himasws, ‘But, by Allahazwj, the 
staying with youasws is a disgrace, and in separation from youasws is infidelity’. So 
when heasws heard that from him, heasws said to him: ‘O Nuaym! Weasws have excused 
you, for Allahazwj Mighty and Majestic is Saying [23:96] Repel evil by what is best. 
As for your words that, ‘Staying with youasws is disgrace’, so it is an evil which you 
have attained; and as for your words, ‘In separation from youasws is infidelity’, so it is 
a good deed which you have attained. So this here (compensates) for this’. Then 
heasws ordered that he be released from it’.141  

اءِ عَنْ أبََانٍ عَ  دٍ عَنِ الْحَسَنِ بْنِ عَلِيٍّ الْوَشَّ دٍ الْْشَْعَ ُِيُّ عَنْ مُعَلَّى بْنِ مُحَمَّ إسِْمَاعِيلَ عَنْ عَمْ ُِو بْنِ  نْ عَليِِّ بْنِ الْحُسَيْنُ بْنُ مُحَمَّ
أُ فِي مِيضَاةِ الْكُوفَةِ فَِذَِا  َُجُلٌ قَدْ جَاءَ فَوَضَ  تَهُ فَوْقَهَا ثُمَّ أبَِي الْمِقْدَامِ عَنْ  َُجُلٍ عَنْ  َُزِينٍ قَالَ كُنْتُ أتََوَضَّ عَ نَعْليَْهِ وَ وَضَعَ دِ َُّ

أَ مَعِي فَزَحَمْتُهُ فَوَقَعَ عَ  اكَ أنَْ تَدْفَعَ فَتَ دَنَا فَتَوَضَّ ةِ ثَلَاثاً ثُمَّ قَالَ إيَِّ ا فَ َُغَ ضَ َُبَ  َُأْسِي بِالدِّ َُّ أَ فَلمََّ مَ لىَ يَدَيْهِ فَقَامَ فَتَوَضَّ كْسِ َُ فَتُغَ َُّ
 مْ يَلْتَفِتْ إلَِيَّ .أعَْتَذِ ُُ إلِيَْهِ فَمَضَى وَ لَ  ؤْمِنِينَ ) عليه السلام ( فَذَهَبْتُ فَقُلْتُ مَنْ هَذَا فَقَالوُا أمَِي ُُ الْمُ 

Al Husayn Bin Muhammad Al Ashary, from Moala Bin Muhammad, from Al Hassan Bin Ali Al Washa, 
from Aban, from Ali Bin Ismail, from Amro Bin Abu Al Maqdam, from a man, from Razeyn who said,  

‘I was performing ablution in the washing facilities of Al-Kufa, so there was a man 
who had come over. So he took-off his shoes, and placed his whip upon it. Then he 
approached me, so he performed ablution along with me. So I bumped him, and he 
fell upon his hands. So he arose and performed ablution. So when he was free, he 
struck my head with the whip, three times, then said: ‘Beware of bumping, so if you 
break (somebody’s bone), you will (have to pay) compensation’. So I said, ‘Who is 
this?’ So they (people) said, ‘Amir Al-Momineenasws’. So I went to offer my excuses, 
but heasws went and did not turn towards me’.142  

دِ بْنِ عِيسَى عَنِ ابْنِ مَحْبُوبٍ عَنْ يُونُسَ بْنِ يَعْقُوبَ عَنْ مَطَ ُِ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ بْنِ أ َُْقَمَ قَالَ سَمِعْتُ أبََا عَبْدِ مُحَمَّ
ِ ) عليه السلام ( يَقوُلُ إنَِّ عَبْدَ الْعَزِيزِ بْنَ عُمَ َُ الْوَالِيَ بَعَثَ إلَِ  يَّ فَأتََيْتُهُ وَ بَيْنَ يَدَيْهِ  َُجُلَانِ قَدْ تَنَاوَلَ أحََدُهُمَا صَاحِبَهُ اللََّّ

جُليَْنِ قلُْتُ وَ مَا قَاََّ قَالَ قَالَ أَ  ِ فِي هَذَيْنِ ال َُّ ِ ) صلى اللَّ فَمَ َُشَ وَجْهَهُ وَ قَالَ مَا تَقوُلُ يَا أبََا عَبْدِ اللََّّ حَدُهُمَا ليَْسَ لِ َُسُولِ اللََّّ
ةَ فِي الْحَسَبِ وَ قَالَ الْْخَ ُُ لهَُ الْفَضْلُ عَلَى النَّاسِ كُلِّهِمْ  فِي كُلِّ حِينٍ وَ غَضِبَ الَّذِي عليه وآله ( فَضْلٌ عَلَى أحََدٍ مِنْ بَنِي أمَُيَّ

ِ ) صلى اللَّ عليه وآله ( فَصَنَعَ بِوَجْهِهِ مَا تَ َُى فَهَلْ عَليَْهِ شَيْ   ءٌ  نَصَ َُ  َُسُولَ اللََّّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad Bin Isa, from Ibn Mahboub, from Yunus Bin 
Yaqoub, from Matar Bin Arqam who said,  

‘I heard Abu Abdullahasws saying that Abul Aziz Bin Umar the governor sent an escort 
to me, so Iasws went over to him, and in front of him were two men, one of them had 
grabbed his companions, so he scratched his face, and he (the governor) said, 
‘What are youasws saying, O Abu Abdullahasws regarding these two men?’ Iasws said, 
‘And what did they both say?’ He said, ‘One of them said, ‘There is not merit for 
Rasool-Allahsaww over anyone from the Clan of Umayya with regards to the nobility’, 
and the other one said to him, ‘Hesaww has the merit over the people, all of them, 
regarding every thing’, and the one who supported Rasool-Allahsaww got angered, so 
he did with his face what youasws see. So is there anything upon him?’  

ا قُلْتَ فَقُلْتُ لَ  أنََّ أحََداً مِثْلُ  هُ كَانَ يَنْبَغِي لِلَّذِي زَعَمَ فَقُلْتُ لهَُ إنِِّي أظَُنُّكَ قَدْ سَألَْتَ مَنْ حَوْلكََ فَأخَْبَ ُُوكَ فَقَالَ أقَْسَمْتُ عَليَْكَ لمََّ
ِ ) صلى اللَّ عليه وآله ( فِي الْفَضْلِ أنَْ يُقْتَلَ وَ ََّ يُسْتَحْيَا قَالَ فَقَالَ أَ وَ مَا الْحَسَبُ بِوَا حِدٍ فَقُلْتُ إنَِّ الْحَسَبَ ليَْسَ  َُسُولِ اللََّّ
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نَاسِ فَقَ َُاكَ فَقُلْتَ إنَِّ هَذَا الْحَسَبُ ]لجََازَ ذَلكَِ[ فَقَالَ أَ وَ مَا النَّسَبُ بِوَاحِدٍ النَّسَبَ أَ ََّ تَ َُى لوَْ نَزَلْتَ بِ َُجُلٍ مِنْ بَعْضِ هَذِهِ الْْجَْ 
ِ ) صلى اللَّ عليه وآله ( لَ  غْيٌ مْ يَخْلطِْهُ شِ ُْكٌ وَ ََّ بَ قُلْتُ إذَِا اجْتَمَعَا إلَِى آدَمَ ) عليه السلام ( فَِنَِّ النَّسَبَ وَاحِدٌ إنَِّ  َُسُولَ اللََّّ

 فَأمََ َُ بِهِ الْوَاليِ فَقتُِلَ .

So Iasws said to him: ‘Iasws think you have already asked the ones around you, so they 
have informed you’. So he said, ‘I swear to youasws, I have not said it’. So Iasws said: 
‘It would be befitting for the one who alleges that anyone is similar to Rasool-Allahazwj 
with regards to the merits, that he should be killed, and not be left to live’. So he said, 
‘Or is not the nobility of descent, one?’ So Iasws said:’ The nobility is not the lineage. 
Do you not see, if Iasws were to lodge a man from some of these races, your poor 
ones, so I said, ‘This is the nobility (that would be allowed)’. So he said, ‘Is not the 
lineage, one?’ Iasws said: ‘When it is gathered to Adamas, so the lineage is one, 
(except that) Rasool-Allahsaww did not mix with Polytheism, nor unchasteness’. So 
the governor ordered it, so he was killed’.143  

دٍ  دٍ عَنْ عَليِِّ بْنِ الْحَكَمِ عَنْ  َُبِيعِ بْنِ مُحَمَّ ِ بْنِ سُليَْمَانَ الْعَامِ ُِيِّ قَالَ قُلْتُ عَنْهُ عَنْ أحَْمَدَ بْنِ مُحَمَّ ِ )  عَنْ عَبْدِ اللََّّ لِْبَِي عَبْدِ اللََّّ
ِ حَلَالُ  عليه السلام ( أيََّ شَيْ  أُ مِنْهُ قَالَ فَقَالَ ليِ وَ اللََّّ مِ وَ مَا  ءٍ تَقوُلُ فِي  َُجُلٍ سَمِعْتُهُ يَشْتِمُ عَليِّاً ) عليه السلام ( وَ يَتَبَ َُّ الدَّ

ضْ لهَُ إََِّّ    أنَْ تَأمَْنَ عَلَى نَفْسِكَ .ألَْفٌ مِنْهُمْ بِ َُجُلٍ مِنْكُمْ دَعْهُ ََّ تَعَ َُّ

From him, from Ahmad Bin Muhamamd, from Ali Bin Al Hakam, from Rabie Bin Muhammad, from 
Abdullah Bin Suleyman Al Aamiry who said,  

‘I said to Abu Abdullahasws, ‘Which thing are youasws saying regarding a man who was 
heard insulting Aliasws and disavowed from himasws?’ So heasws said to me: ‘By 
Allahazwj, the blood is Permissible, and (there are) a thousand from them with one 
man from you. Leave him and do not meddle with him, except if you are secure upon 
yourself’.144  

دٍ عَنْ عَلِيِّ بْنِ الْحَكَمِ عَنْ هِشَامِ بْنِ سَا ِ ) عليه السلام ( مَا تَقوُلُ فِي  َُجُلٍ وَ عَنْهُ عَنْ أحَْمَدَ بْنِ مُحَمَّ لِمٍ قَالَ قُلْتُ لِْبَِي عَبْدِ اللََّّ
ابَةٍ لعَِلِيٍّ ) عليه السلام ( قَالَ فَقَالَ  مِ وَ اللََِّّ لِي  سَبَّ لوَْ ََّ أَنْ تَعُمَّ بِهِ بَ ُِيئاً قَالَ فَقُلْتُ فَمَا تَقُولُ فِي  َُجُلٍ مُؤْذٍ لنََا قَالَ  حَلَالُ الدَّ

هُ ليََقُ  عَلِيٍّ ) عليه السلام ( نَصِيبٌ قُلْتُ فَقَالَ فِيمَا ذَا قلُْتُ مُؤْذِينَا فِيكَ بِذِكْ ُِكَ قَالَ فَقَالَ ليِ لهَُ فِي  ولُ ذَاكَ وَ يُظْهِ ُُهُ قَالَ ََّ إنَِّ
ضْ لَهُ .  تَعَ َُّ

And from him, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Hisham Bin Salim who said,  

‘I said to Abu Abdullahasws, ‘What are youasws saying regarding a man who pointed a 
finger at Aliasws (used foul language)?’ So heasws said to me: ‘The blood is 
Permissible, by Allahazwj, if it is not permeated by presumed innocence’. So I said, 
‘So what are youasws saying regarding a man who is hurting us?’ Heasws said: ‘With 
regards to what?’ I said, ‘He is hurting us regarding youasws, by mentioning youasws (in 
derogatory terms)?’ So heasws said to me: ‘Is there a share for him with regards to 
Aliasws?’ I said, ‘He is saying that and manifesting it’. Heasws said: ‘Do not meddle with 
him’.145  

 ِ ادٍ عَنْ أبَِي عَبْدِ اللََّّ جْنِ إََِّّ ثَلَاثَةٌ  ) عليه السلام ( قَالَ عَلِيُّ بْنُ إبِْ َُاهِيمَ عَنْ أبَِيهِ عَنْ بَعْضِ أصَْحَابِهِ عَنْ حَمَّ ََّ يُخَلَّدُ فِي السِّ
ا ُِقُ بَعْدَ قَطْ  سِْلَامِ وَ السَّ ْْ لُ وَ الْمَ ُْأةَُ تَ ُْتَدُّ عَنِ ا جْلِ .الَّذِي يُمَثِّ  عِ الْيَدِ وَ ال ُِّ
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Ali Bin Ibrahim, from his father, from one of his companions, from Hammad,  

(It has been narrated) from Abu Abdullahasws having said: ‘No one is to be 
imprisoned for ever except for three – One who severely tortures someone, and the 
woman who reneges from Al-Islam, and the thief (who steals) after the cutting of the 
hand and the leg’.146  

. ُ يَات  إ نْ شَاءَ اللهَّ تَابُ الدِّ نَ الْكَاف ي وَ يَتْلوُهُ ك  تَابُ الْحُدُود  م   تَمَّ ك 

The Book of the Penalty (Hadd)s from Al Kafi is completed, and would be 
followed by the Book of Wergild, Allahazwj Willing.  
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 بسم الله الرحمن الرحيم الحمد لله رب العالمين، وصلى الله على سيدنا محمد وآله الطاهرين، وسلم تسليما.

In the Name of Allahazwj the Beneficent, the Merciful. The Praise is for Allahazwj 
Lordazwj of the Worlds, and Blessing be upon our Chief Muhammadsaww and hissaww 
Purified Progenyasws, and greetings with abundant greetings.  

 باب الْقَتْلِ 

Chapter 1 – The killing 

ثَنِي عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِ  اطِ عَنْ حُمْرَانَ قَالَ قلُْتُ لِِبَِي حَدَّ ي عُمَيْرٍ عَنْ عَلِيِّ بْنِ عُقْبَةَ عَنْ أبَِي خَالِدٍ الْقَمَّ
هُ مَنْ قَتَلَ نَفْساً بِغَيْ  جَعْفَرٍ ) عليه السلام ( مَا ِ عَزَّ وَ جَلَّ مِنْ أجَْلِ ذلكَِ كَتَبْنا عَلى بَنِي إسِْرائِيلَ أنََّ رِ نَفْسٍ أوَْ مَعْنَى قَوْلِ اللََّّ

مَا قَتَلَ النَّاسَ جَمِيعاً فَإنَِّ  ٍُ فَسادٍ فِي الِْرَْضِ فَكَأنََّما قَتَلَ النَّاسَ جَمِيعاً قَالَ قُلْتُ وَ كَيْفَ فَكَأنََّ َِ ُُ فِي مَوْ ََ مَا قَتَلَ وَاحِداً فَقَالَ يُو
ةُ عَذَابِ أهَْلهَِا لوَْ قَ  مَ إلِيَْهِ يَنْتَهِي شِدَّ اعَفُ مِنْ جَهَنَّ ََ هُ قَتَلَ آخَرَ قَالَ يُ مَا كَانَ يَدْخُلُ ذَلكَِ الْمَكَانَ قلُْتُ فَإنَِّ تَلَ النَّاسَ جَمِيعاً إنَِّ

 عَليَْهِ.

Ali BIin Ibrahim narrated to me, from his father, from Ibn Abu Umeyr, from Ali Bin Uqba, from Abu 
Khalid Al Qammat, from Humran who said,  

‘I said to Abu Abdullahasws, ‘What is the Meaning of the Words of Allahazwj Mighty and 
Majestic [5:32] For this reason did We Prescribe to the Children of Israel that 
whoever slays a soul, unless it be for manslaughter or for mischief in the land, 
it is as though he slew all the people. I said, ‘And how come it is as if he has killed 
all the people, for he has (only) killed one?’ So heasws said: ‘He would be placed in a 
place of Hell where the harshest of Punishments would end up to be upon its 
inhabitants, had he killed the people altogether. But rather, he would enter that 
place’. I said, ‘So if he were to kill another one?’ Heasws said: ‘It would be doubled 
upon him’.1  

لِ  ََّ نْ جَابِرِ بْنِ يَزِيدَ عَنْ أبَِي جَعْفَرٍ ) عليه السلام ( قَالَ قَالَ بْنِ صَالحٍِ عَ عَلِيٌّ عَنْ أبَِيهِ عَنْ عَمْرِو بْنِ عُثْمَانَ عَنِ الْمُفَ
مَاءُ فَيُوقِفُ ابْنَيْ آدَ  ُ فِيهِ يَوْمَ الْقِيَامَةِ الدِّ لُ مَا يَحْكُمُ اللََّّ ِ ) صلى اللَّ عليه وآله ( أوََّ مَ فَيَفْصِلُ بَيْنَهُمَا ثُمَّ الَّذِينَ يَلوُنَهُمَا رَسُولُ اللََّّ

اسَ بَعْدَ ذَلكَِ حَتَّى يَأتِْيَ الْمَقْتُولُ بِقَاتِلِ مِ  مَاءِ حَتَّى لََ يَبْقَى مِنْهُمْ أحََدٌ ثُمَّ النَّ بَ فِي دَمِهِ وَجْهُهُ فَيَقوُلَ هَذَا نْ أصَْحَابِ الدِّ هِ فَيَتَشَخَّ
 َ ُُ أنَْ يَكْتُمَ اللََّّ  حَدِيثاً . قَتَلنَِي فَيَقوُلُ أنَْتَ قَتَلْتَهُ فَلَا يَسْتَطِي

Ali, from his father, from Amro Bin Usman, from Al Mufazzal Bin Salih, from Jabir Bin Yazeed,  

Abu Ja’farasws has said that Rasool-Allahsaww said: ‘The first of what Allahazwj would 
Judge on the Day of Judgement would be regarding the blood-shed. So Heazwj would 
Pause the two sons of Adamas, so Heazwj would Decide between the two of them. 
Then it would be those from the committers of the blood-shed who stained 
themselves by what they (the sons of Adamas) did, until there does not remain 
anyone from them. Then it would be the (other) people after that, to the extent that 
the murdered one would come with his murderer, so his face would be soaked in his 
blood, so he would be saying, ‘This one killed me’. So Heazwj would be Saying: “Did 
you kill him?’ So he would not be able to conceal any statement from Allahazwj’.2  

دِ بْنِ سِنَانٍ عَنْ أبَِي  دٍ عَنْ مُحَمَّ دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ الْجَارُودِ عَنْ أبَِي جَعْفَرٍ ) عليه السلام ( قَالَ مَا مِنْ نَفْسٍ مُحَمَّ
ةٍ وَ لََ فَ  رَ  وَ أوَْدَاجُهُ تَشْخُبُ دَماً يَقوُلُ اجِرَةٍ إلََِّ وَ هِيَ تُحْشَرُ يَوْمَ الْقِيَامَةِ مُتَعَلِّقَةً بِقَاتِلِهِ بِيَدِهِ الْيُمْنَى وَ رَأْسُهُ بِيَدِهِ الْيُسْ تُقْتَلُ بَرَّ
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ِ أثُِيبَ  ارِ وَ إنِْ قَالَ فِي طَاعَةِ فلَُانٍ يَا رَبِّ سَلْ هَذَا فِيمَ قَتَلنَِي فَإنِْ كَانَ قَتَلهَُ فِي طَاعَةِ اللََّّ ةَ وَ أذُْهِبَ بِالْمَقْتُولِ إلِىَ النَّ الْقَاتِلُ الْجَنَّ
ُ عَزَّ وَ جَلَّ فِيهِمَا بَعْدُ مَشِيئَةً .  قِيلَ لَهُ اقْتُلْهُ كَمَا قَتَلكََ ثُمَّ يَفْعَلُ اللََّّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Sinan, from Abu Al 
Jaroud,  

Abu Ja’farasws has said: ‘There is none from the killed soul, righteous or immoral, 
except that it would be Resurrected on the Day of Judgement holding on to his 
murderer by right hand, and his (own severed) head in his left hand and his veins 
streaming blood. He would be saying, ‘O Lordazwj! Ask this one, why did he kill me?’ 
So if it was such that his killing was in obedience of Allahazwj, they would bring the 
killer to the Paradise and go with the killed one to the Fire; and if it was in obedience 
to so and so (other than Allahazwj), it would be said to him, ‘Kill him just as he had 
killed you’. Then Allahazwj Mighty and Majestic would Deal with the two of them 
afterwards as Heazwj Wishes to’.3  

مَاليِِّ عَنْ عَلِيِّ بْنِ الْحُسَيْنِ ) عليه عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ مَنْصُورِ  عَلِيُّ بْنُ إبِْرَاهِيمَ  بْنِ يُونُسَ عَنْ أبَِي حَمْزَةَ الثُّ
مِ فَإنَِّ  رَاعَيْنِ بِالدَّ كُمْ رَحْبُ الذِّ نَّ ِ ) صلى اللَّ عليه وآله ( لََ يَغُرَّ ِ عَزَّ وَ جَلَّ قَاتِلًا لََ  السلام ( قَالَ قَالَ رَسُولُ اللََّّ لهَُ عِنْدَ اللََّّ

ارُ . ِ وَ مَا قَاتِلٌ لََ يَمُوتُ فَقَالَ النَّ  يَمُوتُ قَالوُا يَا رَسُولَ اللََّّ

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Mansour Bin Yunus, from Abu Hamza Al 
Sumaly,  

(It has been narrated) from Aliasws Bin Al-Husaynasws having said: ‘Rasool-Allahsaww 
said: ‘Do not be deceived by the embrace of the two arms with the blood, for it, in the 
Presence of Allahazwj Mighty and Majestic is a killer who does not die’. They said, ‘O 
Rasool-Allahsaww! And what is the killer who does not die?’ So hesaww said: ‘The Fire 
(of Hell)’.4  

حْمَنِ بْنِ أبَِي نَجْرَانَ عَ  ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ عَنْ عَبْدِ الرَّ نْ عَاصِمِ بْنِ حُمَيْدٍ عَنْ أبَِي عُبَيْدَةَ عَنْ أبَِي جَعْفَرٍ ) عِدَّ
ِ ) صلى اللَّ عليه وآله ( لََ يُعْجِبُكَ رَحْبُ  ِ قَاتِلًا لََ يَمُوتُ .ال عليه السلام ( قَالَ قَالَ رَسُولُ اللََّّ مِ فَإنَِّ لهَُ عِنْدَ اللََّّ رَاعَيْنِ بِالدَّ  ذِّ

A number of our companions, from Sahl Bin Ziyad, from Abdul Rahman Bin Abu Najran, from Aasim 
Bin Humeyd, from Abu Ubeyda,  

(It has been narrated) from Abu Ja’farasws having said: ‘Rasool-Allahsaww said: ‘Do not 
let the embrace of the two arms with the blood cause you to wonder, for it, in the 
Presence of Allahazwj, is a killer who does not die’.5 

لِ بْنِ  َْ دُ بْنُ إسِْمَاعِيلَ عَنِ الْفَ ِ عَنْ شَاذَانَ  عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ وَ مُحَمَّ ادِ بْنِ عِيسَى عَنْ رِبْعِيِّ بْنِ عَبْدِ اللََّّ جَمِيعاً عَنْ حَمَّ
ِ عَزَّ وَ جَلَّ مَنْ قَتَلَ نَفْساً  دِ بْنِ مُسْلِمٍ قَالَ سَألَْتُ أبََا جَعْفَرٍ ) عليه السلام ( عَنْ قَوْلِ اللََّّ  بِغَيْرِ نَفْسٍ... فَكَأنََّما قَتَلَ النَّاسَ مُحَمَّ

ارِ مَقْعَدٌ لوَْ قَتَلَ النَّاسَ جَمِيعاً لَمْ يَرِدْ إلََِّ إلَِى ذَلكَِ الْمَقْعَدِ .  جَمِيعاً قَالَ لَهُ فِي النَّ

Ali Bin Ibrahim, from his father and Muhammad Bin Ismail, from Al Fazl Bin Shazaan, altogether from 
Hammad Bin Isa, from Rabie Bin Abdullah, from Muhammad Bin Muslim who said,  

‘I asked Abu Ja’farasws about the Words of Allahazwj Mighty and Majestic [5:32] 
whoever slays a soul, unless it be for manslaughter . . . it is as though he slew 
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all the people. Heasws said: ‘For him is a seat in the Fire, had he killed the people 
altogether, he would not have been Returned, except to that (very) place’.6  

دٍ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ هِشَامِ بْنِ سَالِمٍ عَنْ أبَِي عَبْ  ِ بْنِ مُحَمَّ دُ بْنُ يَحْيَى عَنْ عَبْدِ اللََّّ  ) عليه السلام ( قَالَ لََ يَزَالُ دِ اللََِّّ مُحَمَّ
وْبَةِ .الْمُؤْمِنُ فِي فسُْحَةٍ مِنْ دِينِهِ مَا لمَْ يُصِبْ دَماً حَرَاماً وَ قَالَ لََ يُوَ  داً لِلتَّ  فَّقُ قَاتِلُ الْمُؤْمِنِ مُتَعَمِّ

Muhammad Bin Yahya, from Abdullah Bin Muhammad, from Ibn Abu Umeyr, from Hisham Bin Salim,  

Abu Abdullahasws has said: ‘The Believer does not cease to be in ample space 
(leeway) in his Religion for as long as he does not shed blood unlawfully’. And heasws 
said: ‘The killer of the Believer deliberately, would not be given the opportunity for 
the repentance’.7 

أبَِي حَمْزَةَ عَنْ أحََدِهِمَا ) عليهما السلام ( قَالَ أتُِيَ  رٍ عَنْ مَنْصُورِ بْنِ يُونُسَ عَنْ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْ 
ِ ) صلى  ِ قَتِيلٌ فِي جُهَيْنَةَ فَقَامَ رَسُولُ اللََّّ ِ ) صلى اللَّ عليه وآله ( فَقِيلَ لَهُ يَا رَسُولَ اللََّّ اللَّ عليه وآله ( يَمْشِي حَتَّى رَسُولُ اللََّّ

ِ مَا نَدْرِي فَقَالَ قَتِيلٌ بَيْنَ الْمُسْلِ  انْتَهَى إلَِى مَسْجِدِهِمْ قَالَ وَ  اسُ فَأتََوْهُ فَقَالَ مَنْ قَتَلَ ذَا قَالوُا يَا رَسُولَ اللََّّ َُ النَّ مِينَ لََ يُدْرَ  تَسَامَ
مَاءِ وَ الِْرَْضِ شَرِكُوا فِي دَمِ امْرِ  ُ عَلَى مَنَاخِرِهِمْ مَنْ قَتَلَهُ وَ الَّذِي بَعَثَنِي بِالْحَقِّ لوَْ أَنَّ أهَْلَ السَّ هُمُ اللََّّ وا بِهِ لَِكََبَّ َُ ئٍ مُسْلِمٍ وَ رَ

ارِ أوَْ قَالَ عَلَى وُجُوهِهِمْ .  فِي النَّ

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Mansour Bin Yunus, from Abu Hamza,  

(It has been narrated) from one of the two (5th or 6th Imamasws) having said: 
‘(Someone) came to Rasool-Allahazwj, so he said to himsaww: ‘O Rasool-Allahsaww! 
There has been killing in Juhayna’. So Rasool-Allahsaww arose, and walked until 
hesaww ended up in their Masjid. Hesaww said, and the people heard himsaww, so they 
came over, so hesaww said: ‘Who had done that killing?’ They said, ‘O Rasool-
Allahsaww! We do not know’. So hesaww said: ‘There has been killing in between the 
Muslims, and it is not known who killed? By the One Whoazwj Sent mesaww with the 
Truth, if the inhabitants of the sky and the earth were to participate in shedding the 
blood of a Muslim person, and were pleased with it, Allahazwj would Fling them upon 
their nostrils, into the Fire!’ – or hesaww said: ‘Upon their faces!’.8  

ِ  عَلِيٌّ  رَجُلٍ قَتَلَ رَجُلًا مُؤْمِناً قَالَ يُقَالُ لهَُ  ) عليه السلام ( فِيعَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ سَعِيدٍ الِْزَْرَقِ عَنْ أبَِي عَبْدِ اللََّّ
 مَجُوسِيّاً .مُتْ أيََّ مِيتَةٍ شِئْتَ إنِْ شِئْتَ يَهُودِيّاً وَ إنِْ شِئْتَ نَصْرَانِيّاً وَ إنِْ شِئْتَ 

Ali, from his father, from Ibn Abu Umeyr, from Saeed Al Arzaq,  

(It has been narrated) from Abu Abdullahasws regarding a man who killed a Believing 
man. Heasws said: ‘It would be said to him: ‘Die whichever death you like – if you so 
like, as a Jew, and if you so like, as a Christian, and if you so like, as a Magian!’.9 

دٍ عَنْ عَلِيِّ بْنِ الْحَكَمِ عَ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ دِ بْنِ مُسْلمٍِ عَنْ أبَِي جَعْفَرٍ ) عليه مُحَمَّ نِ الْعَلَاءِ بْنِ رَزِينٍ عَنْ مُحَمَّ
ِ مَا قَتَلْتُ وَ السلام ( قَ  جُلَ ليََأتِْي يَوْمَ الْقِيَامَةِ وَ مَعَهُ قَدْرُ مِحْجَمَةٍ مِنْ دَمٍ فَيَقوُلُ وَ اللََّّ لََ شَرِكْتُ فِي دَمٍ قَالَ بَلىَ الَ إنَِّ الرَّ

 ذَكَرْتَ عَبْدِي فلَُاناً فَتَرَقَّى ذَلكَِ حَتَّى قتُِلَ فَأصََابَكَ مِنْ دَمِهِ .

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Al A’ala Bin 
Razeyn, from Muhammad Bin Muslim,  
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(It has been narrated) from Abu Ja’farasws having said that the man would be brought 
on the Day of Judgement, and on him would be the (minimum amount of) blood - of 
the measurement of a cup, so he would be saying, ‘By Allahazwj! I did not kill, nor did I 
participate in (shedding of his) blood!’ Heazwj would Say: “Yes (you did)! You 
mentioned Myazwj so and so servant, so that led to him being killed, therefore you are 
responsible for his blood (shedding)”’.10  

ِ بْنِ سِنَانٍ عَنْ رَجُلٍ عَنْ أَ  اءِ عَنْ عَبْدِ اللََّّ دٍ عَنِ الْوَشَّ دٍ عَنْ مُعَلَّى بْنِ مُحَمَّ ِ الْحُسَيْنُ بْنُ مُحَمَّ قَالَ لََ  ) عليه السلام (بِي عَبْدِ اللََّّ
ةَ سَافِكُ  اءٌ بِنَمِيمٍ . يَدْخُلُ الْجَنَّ مِ وَ لََ شَارِبُ الْخَمْرِ وَ لََ مَشَّ  الدَّ

Al Husayn Bin Muhammad, from Moala Bin Muhammad, from Al Washa, from Abdullah Bin Sinan, 
from a man,  

Abu Abdullahasws has said: ‘He would not be entering the Paradise, the one who 
shed the blood, nor the one who drank the wine, nor a slandering backbiter’.11  

ِ ) عليه السلام ( قَالَ عَلِيُّ بْنُ إبِْرَاهِيمَ عَ  امِ عَنْ أبَِي عَبْدِ اللََّّ ِ نْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ أبَِي أسَُامَةَ زَيْدٍ الشَّحَّ إنَِّ رَسُولَ اللََّّ
هَا النَّاسُ اسْمَعُوا مَا أقَوُلُ لكَُمْ  ) صلى اللَّ عليه ةِ الْوَدَاعِ فَقَالَ أيَُّ ى مَنَاسِكَهَا فِي حَجَّ ََ وَ اعْقِلوُهُ عَنِّي وآله ( وَقَفَ بِمِنًى حِينَ قَ

 فَإنِِّي لََ أدَْرِي لعََلِّي لََ ألَْقَاكُمْ فِي هَذَا الْمَوْقِفِ بَعْدَ عَامِنَا هَذَا 

Ali Bin IBrahi, from his father, from Ibn Abu Umeyr, from Abu Asama Zayd Al Shaham,  

(It has been narrated) from Abu Abdullahasws having said: ‘Rasool-Allahsaww paused 
at Mina where hesaww fulfilled hissaww rituals during the Farewell Hajj. So hesaww said: 
‘O you people! Listen to what Isaww am saying to you all, and understand from 
mesaww, for Isaww do not know, perhaps Isaww would not meet you all again during this 
year of ours’.  

هْرُ قَالَ فَأيَُّ بَلَدٍ أعَْظَمُ حُرْمَةً قَالوُا هَذَا ثُمَّ قَالَ أيَُّ يَوْمٍ أعَْظَمُ حُرْمَةً قَالوُا هَذَا الْيَوْمُ قَالَ فَأيَُّ شَهْرٍ أعَْظَمُ حُرْمَةً قَالوُا هَذَا الشَّ 
حُرْمَةِ يَوْمِكُمْ هَذَا فِي شَهْرِكُمْ هَذَا فِي بَلَدِكُمْ هَذَا إلِىَ يَوْمِ تَلْقَوْنَهُ فَيَسْألَكُُمْ عَنْ الْبَلَدُ قَالَ فَإنَِّ دِمَاءَكُمْ وَ أمَْوَالكَُمْ عَليَْكُمْ حَرَامٌ كَ 

 أعَْمَالكُِمْ 

Then hesaww said: ‘Which day is greatest in sanctity?’ They said, ‘This day!’. Hesaww 
said: ‘So which month is greatest in sanctity?’ They said, ‘This month!’ Hesaww said: 
‘So which city is greatest in sanctity?’ They said, ‘This city!’ Hesaww said: ‘So your 
blood, and your wealth are sacred upon you like the sacredness of this day of yours, 
in this month of yours, in this city of yours, up to the day you meet Himazwj, so Heazwj 
would be Questioning you about your deeds. 

هَا إلَِى مَنِ  هُ لََ يَحِلُّ دَمُ امْرِئٍ مُسْلِمٍ وَ ألَََ هَلْ بَلَّغْتُ قَالوُا نَعَمْ قَالَ اللَّهُمَّ اشْهَدْ ألَََ مَنْ كَانَتْ عِنْدَهُ أمََانَةٌ فَلْيُؤَدِّ ائْتَمَنَهُ عَليَْهَا فَإنَِّ
 سَكُمْ وَ لََ تَرْجِعُوا بَعْدِي كُفَّاراً .لََ مَالهُُ إلََِّ بِطِيبَةِ نَفْسِهِ وَ لََ تَظْلِمُوا أنَْفُ 

Indeed! Have Isaww delivered (the Message)?’ They said: ‘Yes!’ Hesaww said: ‘O 
Allahazwj! Be Witness! The one with whom is an entrustment, so let him pay it to the 
one who had entrusted it upon him, for the blood of a Muslim person and his wealth 
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are not Permissible except if he himself agrees to it; and do not do injustice to 
yourselves (commit sins), and do not return to Infidelity after mesaww!’12 

 بَابٌ آخَرُ مِنْهُ 

Chapter 2 – Another chapter from it 

دٍ عَنْ مُعَلَّ الْحُسَيْ  ِ ) عليه السلام ( قَالَ وُجِدَ فِي قَائِمِ سَيْفِ نُ بْنُ مُحَمَّ اءِ عَنْ مُثَنًّى عَنْ أبَِي عَبْدِ اللََّّ دٍ عَنِ الْوَشَّ ى بْنِ مُحَمَّ
ِ عَزَّ وَ جَلَّ الْ  ِ ) صلى اللَّ عليه وآله ( صَحِيفَةٌ إنَِّ أعَْتَى النَّاسِ عَلىَ اللََّّ ارِبِهِ وَ رَسُولِ اللََّّ ََ ارِبُ غَيْرَ  ََّ قَاتِلُ غَيْرَ قَاتِلهِِ وَ ال

دٍ وَ مَنْ أحَْدَثَ حَدَثاً أوَْ آوَ  مُحْدِ  ُ عَلىَ مُحَمَّ عَى لغَِيْرِ أبَِيهِ فَهُوَ كَافِرٌ بِمَا أنَْزَلَ اللََّّ ُ عَزَّ وَ جَلَّ مِنْهُ يَوْمَ مَنِ ادَّ ثاً لمَْ يَقْبَلِ اللََّّ
 فاً وَ لََ عَدْلًَ .الْقِيَامَةِ صَرْ 

Al Husayn Bin Muhammad, from Moala Bin Muhammad, from Al Washa, from Musny,  

Abu Abdullahasws has said: ‘A parchment was found in the sheath of the sword of 
Rasool-Allahsaww (which said): ‘The most troublemaker of the people to Allahazwj 
Mighty and Majestic, is the one who killed other than the one who (was trying to) kill 
him, and having struck someone other than the one who struck him, and the one 
who claims to other than his (biological) father, so he is a disbeliever with what 
Allahazwj Revealed unto Muhammadsaww; and the one who initiates an event (killing), 
or shelters an initiator (of a killing), Allahazwj Mighty and Majestic would not Accept 
from him on the Day of Judgement, neither any exchange (for himself) nor any 
ransom’.13  

ادٍ عَنِ الْحَلبَِيِّ عَنْ أبَِي عَبْدِ  ِ ) عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ حَمَّ ِ ) عليه السلام ( قَالَ قَالَ رَسُولُ اللََّّ اللََّّ
ِ عَزَّ وَ جَلَّ مَنْ قَتَلَ غَ  رِبْهُ .صلى اللَّ عليه وآله ( إنَِّ أعَْتَى النَّاسِ عَلَى اللََّّ َْ رَبَ مَنْ لمَْ يَ ََ  يْرَ قَاتِلِهِ وَ مَنْ 

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,  

Abu Abdullahasws has said: ‘Rasool-Allahsaww said: ‘The most trouble-maker of the 
people to Allahazwj Mighty and Majestic, is the one who killed someone other than his 
(attempted) killer, and the one who struck someone who did not strike him’.14  

ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ جَمِيعاً عَنِ ا دٍ وَ عِدَّ دٍ عَنْ مُعَلَّى بْنِ مُحَمَّ ا ) عليه لْوَشَّ الْحُسَيْنُ بْنُ مُحَمَّ ََ اءِ قَالَ سَمِعْتُ الرِّ
رَبَ غَيْرَ  ََ ُ مَنْ قَتَلَ غَيْرَ قَاتِلهِِ أوَْ  ِ ) صلى اللَّ عليه وآله ( لعََنَ اللََّّ ِ ) السلام ( يَقوُلُ قَالَ رَسُولُ اللََّّ ارِبِهِ وَ قَالَ رَسُولُ اللََّّ ََ

ُ مَنْ أحَْدَثَ حَدَثاً   أوَْ آوَ  مُحْدِثاً قُلْتُ وَ مَا الْمُحْدِثُ قَالَ مَنْ قَتَلَ . صلى اللَّ عليه وآله ( لعََنَ اللََّّ

Al Husayn Bin Muhammad, from Moala Bin Muhammad and a number of our companions, from Sahl 
Bin Ziyad, altogether from Al Washa who said,  

‘I heard Al-Rezaasws saying: ‘Rasool-Allahsaww said: ‘May Allahazwj Curse the one who 
killed someone other than his (attempted) killer, or struck someone other than the 
one who struck him’. And Rasool-Allahsaww said: ‘May Allahazwj Curse the one who 
initiates an event (killing), or shelters an initiator (of a killing)’. I said, ‘And what is the 
initiator?’ Hesaww said: ‘The one who kills’.15 
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دُ بْنُ يَحْيَى عَنْ  يْقَلِ قَالَ قَالَ لِ  مُحَمَّ دٍ عَنْ عَلِيِّ بْنِ الْحَكَمِ عَنْ أبََانٍ عَنْ أبَِي إسِْحَاقَ إبِْرَاهِيمَ الصَّ ِ ) أحَْمَدَ بْنِ مُحَمَّ ي أبَُو عَبْدِ اللََّّ
ِ ) صلى اللَّ عليه وآلهفِي ذُؤَابَةِ سَيْفِ رَسُولِ عليه السلام ( وُجِدَ  حِيمِ إنَِّ أعَْتَى  اللََّّ حْمَنِ الرَّ ِ الرَّ ( صَحِيفَةٌ فَإذَِا فِيهَا بِسْمِ اللََّّ

ارِبِهِ وَ مَنْ  ََ ارِبُ غَيْرَ  ََّ ِ عَزَّ وَ جَلَّ يَوْمَ الْقِيَامَةِ مَنْ قَتَلَ غَيْرَ قَاتِلهِِ وَ ال تَوَلَّى غَيْرَ مَوَاليِهِ فَهُوَ كَافِرٌ بِمَا  النَّاسِ عَلَى اللََّّ
ُ عَزَّ وَ جَلَّ مِنْهُ يَوْمَ أَ  دٍ وَ مَنْ أحَْدَثَ حَدَثاً أوَْ آوَ  مُحْدِثاً لمَْ يَقْبَلِ اللََّّ ُ عَلىَ مُحَمَّ   الْقِيَامَةِ صَرْفاً وَ لََ عَدْلًَ نْزَلَ اللََّّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Aban, from Abu 
Is’haq Ibrahim Al Sayqal who said,  

‘Abu Abdullahasws said to me: ‘A parchment was found to be in a handle of a sword of 
Rasool-Allahsaww in which was (inscribed): ‘In the Name of Allahazwj the Beneficent, 
the Merciful. The most troublesome of the people to Allahazwj Mighty and Majestic on 
the Day of Judgement would be the one who killed someone other than his 
(attempted) killer, and the striker of someone other than the one who struck him, and 
the one who befriended other than his friends, so he is a disbeliever with what 
Allahazwj Revealed upon Muhammadsaww. And the one who initiates an event (killing), 
or shelters an initiator, Allahazwj Mighty and Majestic would not Accept from him on 
the Day of Judgement, neither any exchange nor a ransom’.  

ينِ .قَالَ ثُمَّ قَا  لَ لِي أَ تَدْرِي مَا يَعْنِي مَنْ تَوَلَّى غَيْرَ مَوَاليِهِ قلُْتُ مَا يَعْنِي بِهِ قَالَ يَعْنِي أهَْلَ الدِّ

(He - the narrator) said, ‘Then heasws said to me: ‘Do you know what is the meaning 
of the who befriends other than his friends?’ I said, ‘What is the meaning of it?’ 
Heasws said: ‘It means the people of the Religion’.  

 ( ِ وْبَةُ فِي قَوْلِ أبَِي جَعْفَرٍ ) عليه السلام ( وَ الْعَدْلُ الْفِدَاءُ فِي قَوْلِ أبَِي عَبْدِ اللََّّ رْفُ التَّ  عليه السلام ( .وَ الصَّ

And the ‘exchange’ is the repentance in the words of Abu Ja’farasws, and the ‘ransom’ 
is the sacrifice in the words of Abu Abdullahasws’.16  

دِ بْنِ عِيسَى عَنِ  ةٌ مِنْ أصَْحَابِنَا عَنْ أحَْمَدَ بْنِ مُحَمَّ دٍ  عِدَّ عَنْ سَمَاعَةَ الْحُسَيْنِ بْنِ سَعِيدٍ عَنْ أخَِيهِ الْحَسَنِ عَنْ زُرْعَةَ بْنِ مُحَمَّ
ى مَنَا ََ ِ ) صلى اللَّ عليه وآله ( وَقَفَ بِمِنًى حِينَ قَ ِ ) عليه السلام ( قَالَ إنَِّ رَسُولَ اللََّّ ةِ الْوَدَاعِ عَنْ أبَِي عَبْدِ اللََّّ سِكَهُ فِي حَجَّ

هَا النَّاسُ اسْمَعُوا مَا أقَوُلُ لكَُمْ فَاعْقِلوُهُ عَنِّي فَإنِِّي لََ    أدَْرِي لعََلِّي لََ ألَْقَاكُمْ فِي هَذَا الْمَوْقِفِ بَعْدَ عَامِنَا هَذَا فَقَالَ أيَُّ

A number of our companions, from Ahmad Bin Muhammad Bin Isa, from Al Husayn Bin Saeed, from 
his brother Al Hassan, from Zur’at Bin Muhammad, from Sama’at,  

(It has been narrated) from Abu Abdullahasws having said that Rasool-Allahazwj 
paused at Mina where he fulfilled hissaww rituals during the farewell Hajj. So hesaww 
said: ‘O you people!, Listen to what Isaww am saying to you all, therefore understand 
from mesaww, for Isaww do not know perhaps Isaww will not meet you all in this pausing 
place after this year of ours’.  

هْرُ قَالَ فَأيَُّ بَلَدٍ أعَْظَمُ حُرْمَةً قَالوُا هَذَا ثُمَّ قَالَ أيَُّ يَوْمٍ أعَْظَمُ حُرْمَةً قَالوُا هَذَا الْيَوْمُ قَالَ فَأيَُّ شَهْرٍ أعَْظَمُ حُرْمَةً قَالوُا هَذَا الشَّ 
حُرْمَةِ يَوْمِكُمْ هَذَا فِي شَهْرِكُمْ هَذَا فِي بَلَدِكُمْ هَذَا إلِىَ يَوْمِ تَلْقَوْنَهُ فَيَسْألَكُُمْ عَنْ الْبَلَدُ قَالَ فَإنَِّ دِمَاءَكُمْ وَ أمَْوَالكَُمْ عَليَْكُمْ حَرَامٌ كَ 

 أعَْمَالكُِمْ 

Then hesaww said: ‘Which day is greatest in sanctity?’ They said, ‘This day’. Hesaww 
said: ‘So which month is the greatest in sanctity?’ They said, ‘This month’. Hesaww 
said: ‘Which city is greatest in sanctity?’ They said, ‘This city’. Hesaww said: ‘So your 
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blood and your wealth is sacred upon you all like the sacredness of this days of 
yours, in this month of yours, in this city of yours, up to the Day you meet Himazwj, so 
Heazwj would be Questioning you all about your deeds. 

هَا إلَِى مَ  هُ لََ يَحِلُّ دَمُ امْرِئٍ مُسْلِمٍ وَ ألَََ هَلْ بَلَّغْتُ قَالوُا نَعَمْ قَالَ اللَّهُمَّ اشْهَدْ ألَََ وَ مَنْ كَانَتْ عِنْدَهُ أمََانَةٌ فَلْيُؤَدِّ نِ ائْتَمَنَهُ عَليَْهَا فَإنَِّ
 فسَُكُمْ وَ لََ تَرْجِعُوا بَعْدِي كُفَّاراً .لََ مَالهُُ إلََِّ بِطِيبَةِ نَفْسِهِ وَ لََ تَظْلِمُوا أنَْ 

Indeed! Have Isaww delivered (the Message)?’ They said, ‘Yes’. Hesaww said: ‘O 
Allahazwj! Be Witness! Indeed, and the one with whom was deposited an entrustment, 
so let him pay it back to the one who had entrusted it upon him, for neither the blood 
of a Muslim person nor his wealth is Permissible except by him agreeing it himself, 
and do not be unjust to yourselves (commit sins), nor return to be disbelievers after 
mesaww’.17  

ارِ عَنْ صَفْوَانَ عَنْ جَمِيلٍ عَنْ أبَِيأبَُو عَلِيٍّ الِْشَْعَرِيُّ عَنْ  دِ بْنِ عَبْدِ الْجَبَّ ِ ) عليه السلام ( قَالَ سَمِعْتُهُ يَقوُلُ لعََنَ  مُحَمَّ عَبْدِ اللََّّ
ِ ) صلى اللَّ عليه وآله ( مَنْ أحَْدَثَ بِالْمَدِينَةِ حَدَثاً أوَْ آوَ  مُحْدِثاً قُلْتُ مَا الْحَدَثُ قَا  لَ الْقَتْلُ .رَسُولُ اللََّّ

Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Safwan, from Jameel,  

(It has been narrated) from Abu Abdullahasws, said, ‘I heard himasws saying: ‘Rasool-
Allahsaww cursed at Al-Medina, the one who initiated an event or sheltered an initiator 
(of a killing)’. I said, ‘And what is the ‘event’?’ Heasws said: ‘The killing’.18  

دِ بْنِ عِيسَى عَنْ يُونُسَ عَنْ كُليَْبٍ الِْسََدِيِّ عَنْ أبَِي عَبْدِ اللََِّّ  هُ قَالَ وُجِدَ فِي ذُؤَ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ مُحَمَّ ابَةِ  ) عليه السلام ( أنََّ
ِ وَ الْمَلَائِكَةِ عَلىَ مَنْ أحَْدَ  ِ ) صلى اللَّ عليه وآله ( صَحِيفَةٌ مَكْتُوبٌ فِيهَا لعَْنَةُ اللََّّ ثَ حَدَثاً أوَْ آوَ  مُحْدِثاً وَ مَنِ سَيْفِ رَسُولِ اللََّّ

ُ عَزَّ وَ جَلَّ وَ مَ  عَى إلَِى غَيْرِ أبَِيهِ فَهُوَ كَافِرٌ بِمَا أنَْزَلَ اللََّّ ِ .ادَّ عَى إلَِى غَيْرِ مَوَاليِهِ فَعَليَْهِ لعَْنَةُ اللََّّ  نِ ادَّ

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Kuleyb Al Asady,  

(It has been narrated) from Abu Abdullahasws having said: ‘A parchment was found in 
the handle of a sword of Rasool-Allahsaww, in which was written: ‘The Curse of 
Allahazwj and the Angels is upon the one who initiates an event (killing), or shelters an 
initiator (of a killing), and the one who claims to other than his (biological) father, so 
he is a disbeliever with what Allahazwj Mighty and Majestic Revealed; and the one 
who calls (for help) to other than his friends (people of the Religion), so upon him is 
the Curse of Allahazwj’.19  

 بَابُ أنََّ مَنْ قَتَلَ مُؤْمِناً عَلىَ دِينِهِ فَليَْسَتْ لَهُ تَوْبَةٌ 

Chapter 3 – The one who kills a Believer upon his Religion, so there 
is no repentance for him 

دِ بْنِ خَالِدٍ عَنْ عُثْمَانَ بْنِ  ةٌ مِنْ أصَْحَابِنَا عَنْ أحَْمَدَ بْنِ مُحَمَّ ِ ) عليه السلام ( قَالَ عِيسَى عَنْ سَمَاعَةَ عَنْ أبَِي عَبْدِ عِدَّ سَألَْتُهُ  اللََّّ
مُ ]خالِداً فِيها[ قَالَ مَنْ قَ  داً فَجَزاؤُهُ جَهَنَّ ِ عَزَّ وَ جَلَّ وَ مَنْ يَقْتُلْ مُؤْمِناً مُتَعَمِّ دُ الَّذِي تَلَ مُؤْمِناً عَلىَ دِينِهِ فَذَلكَِ الْمُتَعَمِّ عَنْ قَوْلِ اللََّّ
جُلِ شَيْ  ُُ بَيْنَهُ وَ بَيْنَ الرَّ جُلُ يَقَ ُ عَزَّ وَ جَلَّ وَ أعََدَّ لهَُ عَذاباً عَظِيماً قُلْتُ فَالرَّ رِبُهُ بسَِيْفِهِ فَيَقْتُلهُُ قَالَ  قَالَ اللََّّ َْ ليَْسَ ذَلكَِ  ءٌ فَيَ

ُ عَزَّ وَ جَلَّ . دَ الَّذِي قَالَ اللََّّ  الْمُتَعَمِّ
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A number of our companions, from Ahmad Bin Muhammad Bin Khalid, from Usman Bin Isa, from 
Sama’at,  

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about the Words 
of Allahazwj Mighty and Majestic [4:93] And whoever kills a Believer deliberately, 
his Punishment is Hell; he shall abide in it eternally, said: ‘The one who kills a 
Believer upon his Religion, so that is the deliberation which Allahazwj Mighty and 
Majestic Speaks of and Prepare for him a Painful Punishment’. I said, ‘So what 
happens if something takes place between two persons, so he strikes him with his 
sword, so he kills him?’ Heasws said: ‘That is not the deliberation (pre-meditated killer) 
whom Allahazwj Mighty and Majestic Speaks of’.20  

ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِ  ِ بْنِ سِنَانٍ وَ عِدَّ دٍ جَمِيعاً عَنِ ابْنِ مَحْبُوبٍ عَنْ عَبْدِ اللََّّ دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ  يَادٍ وَ مُحَمَّ
 ِ داً أَ لَهُ  ) عليه السلام ( قَالَ ابْنِ بُكَيْرٍ عَنْ أبَِي عَبْدِ اللََّّ تَوْبَةٌ فَقَالَ إنِْ كَانَ قَتَلهَُ لِِيِمَانِهِ فَلَا  سُئِلَ عَنِ الْمُؤْمِنِ يَقْتُلُ الْمُؤْمِنَ مُتَعَمِّ

بٍ أوَْ لسَِبَبِ شَيْ  ََ نْيَا فَإنَِّ تَوْبَتَهُ أنَْ يُقَادَ مِنْهُ وَ إنِْ لَمْ يَكُنْ عُلِمَ بِهِ انْطَلقََ إلِىَ أوَْليَِاءِ  تَوْبَةَ لَهُ وَ إنِْ كَانَ قَتَلهَُ لغَِ ءٍ مِنْ أمَْرِ الدُّ
يَةَ وَ أعَْتَقَ نَسَ الْمَقْتُ  مَةً وَ صَامَ شَهْرَيْنِ مُتَتَابِعَيْنِ وَ أطَْعَمَ ولِ فَأقََرَّ عِنْدَهُمْ بِقَتْلِ صَاحِبِهِمْ فَإنِْ عَفَوْا عَنْهُ فَلمَْ يَقْتُلوُهُ أعَْطَاهُمُ الدِّ

ِ عَزَّ وَ جَلَّ .  سِتِّينَ مِسْكِيناً تَوْبَةً إلَِى اللََّّ

A number of our companions, from Sahl Bin Ziyad and Muhammad Bin Yahya, from Ahmad Bin 
Muhammad, altogether from Ibn Mahboub from Abdullah Bin Sinan and Ibn Bakeyr,  

(It has been narrated) from Abu Abdullahasws, said, ‘Heasws was asked about the 
Believer who kills the Believer deliberately, is there repentance for him? So heasws 
said: ‘If he killed him for his beliefs, so there is no repentance for him, and if had 
killed him due to anger, or for a reason for something from the affairs of the world, so 
his repentance is that he would be retaliated from it, and if he does not know of it, so 
he should go to the guardians of the killed one, so he confesses in their presence of 
the murder of their companions. So if they were to forgive from it, then he would not 
be killed, and he would give them the wergild, and emancipate a slave, and Fast for 
two moths consecutively, and feed sixty poor (people) as a repentance to Allahazwj 
Mighty and Majestic’.21  

ةٌ مِنْ  رِ بْنِ سُوَيْدٍ عَنْ عَبْدِ عِدَّ َْ دِ بْنِ عِيسَى عَنِ الْحُسَيْنِ بْنِ سَعِيدٍ عَنِ النَّ ِ بْنِ سِنَانٍ عَنْ أبَِي أصَْحَابِنَا عَنْ أحَْمَدَ بْنِ مُحَمَّ اللََّّ
هُ سُئِلَ عَنْ رَجُلٍ قَتَلَ مُؤْمِناً وَ هُوَ يَعْ  ِ ) عليه السلام ( أنََّ بُ عَلَى قَتْلهِِ هَلْ لهَُ تَوْبَةٌ إذَِا عَبْدِ اللََّّ ََ هُ حَمَلهَُ الْغَ هُ مُؤْمِنٌ غَيْرَ أنََّ لمَُ أنََّ

هُ قَتَلهَُ فَإنِْ عَفَ أرََادَ ذَلكَِ أوَْ لََ تَوْبَةَ لهَُ فَقَالَ يُقَادُ بِهِ وَ إنِْ لمَْ يُعْلَمْ بِهِ انْطَلقََ إلِىَ أوَْليَِائِهِ فَأعَْلمََ  يَةَ وَ أعَْتَقَ هُمْ أنََّ وْا عَنْهُ أعَْطَاهُمُ الدِّ
قَ عَلَى سِتِّينَ مِسْكِيناً .  رَقَبَةً وَ صَامَ شَهْرَيْنِ مُتَتَابِعَيْنِ وَ تَصَدَّ

A number of our companions, from Ahmad Bin Muhammad Bin Isa, from Al Husayn Bin Saeed, from 
Al Nazar Bin Suwed, from Abdullah Bin Sinan,  

(It has been narrated) from Abu Abdullahasws having been asked about a man who 
killed a Believer and he knew he was a Believer, besides that it was anger that 
carried him upon killing him. Is there repentance for him when he intends for that, or 
there is no repentance for him?’ So heasws said: ‘He would be retaliated with, and if 
he does not know, he should go to his (killed one’s) guardians, so he would let them 
know that he has killed him. So if they were to forgive him, he would give them the 
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wergild, and emancipate a slave, and Fast for two months consecutively, and give 
charity upon sixty poor ones’.22  

رِيرِ قَالَ قُلْ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ حُسَيْنِ بْنِ أحَْمَدَ الْمِنْقَرِيِّ  عَلِيُّ بْنُ إبِْرَاهِيمَ  ََّ ِ ) عَنْ عِيسَى ال تُ لِِبَِي عَبْدِ اللََّّ
نُ مِنْ نَفْسِهِ قُلْتُ يَخَافُ أنَْ يَقْتُلوُهُ  داً مَا تَوْبَتُهُ قَالَ يُمَكِّ يَةَ قُلْتُ يَخَافُ أنَْ  عليه السلام ( رَجُلٌ قَتَلَ رَجُلًا مُتَعَمِّ قَالَ فَلْيُعْطِهِمُ الدِّ

لوََاتِ فَلْيُلْقِهَا فِي دَارِهِمْ .يَعْلمَُوا بِذَلكَِ قَالَ فَلْيَنْظُرْ إلَِى الدِّ   يَةِ فَلْيَجْعَلْهَا صُرَراً ثُمَّ لْيَنْظُرْ مَوَاقِيتَ الصَّ

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Husayn Bin Ahmad Al Minqary, from Isa Al 
Zareyr who said,  

‘I said to Abu Abdullahasws, ‘A man kills a man deliberately, what is his repentance?’. 
Heasws said: ‘He should make himself available (to the guardians of the killed one)’. I 
said, ‘He is afraid that they might kill him’. Heasws said: ‘So let him give them the 
wergild’. I said, ‘He is afraid that they would come to know (it was him) due to that’. 
Heasws said: ‘So let him be secretive with the wergild, so let him make it as small 
packages, then place it during the Prayer timings (in their homes), so they can be 
with the wergild’.23  

 باب قَتْلِ الْعَمْدِ وَ شِبْهِ الْعَمْدِ وَ الْخَطَإِ 

Chapter 4 – Deliberate killing, and somewhat deliberate, and the 
erroneous (killing) 

دٍ عَنْ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ اجٍ عَنْ بَعْضِ أصَْحَابِهِ عَنْ عَليِِّ بْنِ حَدِيدٍ وَ ابْنِ أبَِي عُمَيْرٍ جَمِيعاً عَنْ جَ مُحَمَّ مِيلِ بْنِ دَرَّ
مَا الْخَطَ  رْبَ فَعَليَْهِ الْقَوَدُ وَ إنَِّ ََّ  ءَ فَيُصِيبَ غَيْرَهُ  أُ أنَْ يُرِيدَ الشَّيْ أحََدِهِمَا ) عليهما السلام ( قَالَ قَتْلُ الْعَمْدِ كُلُّ مَا عَمَدَ بِهِ ال

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Hadeed and Ibn Abu Umeyr, 
altogether from Jameel Bin Darraj, from one of his companions,  

(It has been narrated) from one of the two (5th or 6th Imamasws) having said: ‘The 
deliberate killing is all of what the strike is deliberated with, so upon him is the 
retaliation, and rather, the erroneous (killing) is that he intends the thing, so he hits 
another (person)’.  

نَةٌ .  وَ قَالَ إذَِا أقََرَّ عَلىَ نَفْسِهِ بِالْقَتْلِ قتُِلَ وَ إنِْ لَمْ يَكُنْ عَليَْهِ بَيِّ

And heasws said: ‘When he confesses upon himself with the killing, he would be killed, 
and even if there does not happen to be a proof against him’.24  

ِ بْنِ مُسْكَانَ عَنِ الْحَلبَِيِّ قَالَ قَالَ أَ  عَلِيُّ  دِ بْنِ عِيسَى عَنْ يُونُسَ عَنْ عَبْدِ اللََّّ ِ ) عليه السلام (بُو عَبْدِ بْنُ إبِْرَاهِيمَ عَنْ مُحَمَّ  اللََّّ
 وَكْزَةٍ فَهَذَا كُلُّهُ عَمْدٌ وَ الْخَطَأُ مَنِ اعْتَمَدَ شَيْئاً فَأصََابَ غَيْرَهُ .الْعَمْدُ كُلُّ مَا اعْتَمَدَ شَيْئاً فَأصََابَهُ بِحَدِيدَةٍ أوَْ بِحَجَرٍ أوَْ بِعَصاً أوَْ بِ 

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Abdullah Bin Muskan, from Al Halby who 
said,  
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‘Abu Abdullahasws said: ‘The deliberation is all of what something is anticipated, so he 
hits it with an iron, or with a rock, or with a stick, or with a nudge, so all of these are 
deliberate; and the error is from anticipating something, so he hits something else’.25  

ارِ عَنْ صَفْوَانَ جَمِيعاً عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ  دِ بْنِ عَبْدِ الْجَبَّ أبَِي عُمَيْرٍ عَنْ صَفْوَانَ وَ أبَُو عَليٍِّ الِْشَْعَرِيُّ عَنْ مُحَمَّ
اجِ قَالَ قَالَ ليِ أبَُو عَبْدِ  حْمَنِ بْنِ الْحَجَّ ِ ) عليه السلام ( يُخَالِفُ عَنْ عَبْدِ الرَّ اتَ  اللََّّ ََ كُمْ قُلْتُ نَعَمْ قَالَ هَاتِ يَحْيَى بْنُ سَعِيدٍ قُ

 َُ حَبَةِ فَعَضَّ أحََدُهُمَا صَاحِبَهُ فَعَمَدَ الْمَعْ ا اخْتَلفَوُا فِيهِ قُلْتُ اقْتَتَلَ غُلَامَانِ فِي الرَّ رَبَ بِهِ رَأْسَ شَيْئاً مِمَّ ََ وضُ إلِىَ حَجَرٍ فَ
 َُ هُ فَكُزَّ فَمَاتَ فَرُفِ هُ فَشَجَّ ََّ  ذَلكَِ إلَِى يَحْيَى بْنِ سَعِيدٍ فَأقََادَهُ صَاحِبِهِ الَّذِي عَ

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Safwan and Abu Ali Al Ashary, from 
Muhammad Bin Abdul Jabbar, from Safwan, altogether fro, Abdul Rahman Bin Al Hajjaj who said,  

‘Abu Abdullahasws said to me: ‘Does Yahya Bin Saeed oppose your judges?’ I said, 
‘Yes’. Heasws said: ‘Give me something from what he differed in’. I said, ‘Two boys 
fought each other in the open, so one of them bit his companions. So the bitten one 
deliberated to pick up a stone, so he struck by it the head of his companion who had 
bitten him. So it split (his head), and (the wound) exacerbated, so he died. So that 
was raised to Yahya Bin Saeed, so he judged for the retaliation (revenge).  

مَا هَذَا الْخَطَأُ  فَوَدَاهُ عِيسَى بْنُ عَليٍِّ مِنْ مَالهِِ قَالَ فَقَالَ فَعَظُمَ ذَلكَِ عَلَى ابْنِ أبَِي ليَْلَى وَ ابْنِ شُبْرُمَةَ وَ كَثُرَ فِيهِ الْكَلَامُ وَ قَالوُا إنَِّ
مَا الْخَطَأُ أنَْ   ءَ فَيُصِيبَ غَيْرَهُ . يُرِيدَ الشَّيْ  إنَِّ مَنْ عِنْدَنَا ليَُقِيدُونَ بِالْوَكْزَةِ وَ إنَِّ

So that was grievous upon Ibn Abu Layli, and Ibn Shabrama (other judges), and they 
spoke a lot with regards to it, and they said, ‘But rather, this is an error’. So Isa Bin 
Ali paid him from his own wealth’. Heasws said: ‘From ourasws (judgement), let there be 
retaliation for the (fatal) wounding. But rather, the error is when he intended with 
something, so he hit something else’.26  

ادٍ عَنِ ا دِ بْنِ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ حَمَّ دٍ عَنْ مُحَمَّ دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ لْحَلبَِيِّ وَ مُحَمَّ
 ِ احِ الْكِنَانِيِّ جَمِيعاً عَنْ أبَِي عَبْدِ اللََّّ بَّ يْلِ عَنْ أبَِي الصَّ ََ دِ بْنِ الْفُ سَألَْنَاهُ عَنْ رَجُلٍ  ) عليه السلام ( قَالََ إسِْمَاعِيلَ عَنْ مُحَمَّ

رَبَ  ُُ إلَِى وَلِيِّ الْمَقْتُولِ فَيَقْتُلَهُ قَالَ نَعَمْ وَ لََ يُ  ََ ُْ عَنْهُ حَتَّى مَاتَ أَ يُدْفَ تْرَكُ يَعْبَثُ بِهِ وَ لكَِنْ يُجِيزُ عَليَْهِ رَجُلًا بِعَصاً فَلَمْ يَقْلَ
يْفِ .  بِالسَّ

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby and Muhammad 
Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Ismail, from Mhammad Bin Al Fuzayl, 
from Abu Al Sabbah Al Kanany, both together,  

(It has been narrated) from Abu Abdullahasws, both said, ‘We asked himasws about a 
man who struck a man with a stick. So he had not stop (hitting him), until he died. 
Should he be handed over to a guardian of the killed one?’ Heasws said: ‘Yes, and he 
should not be left to be abused with it, but the sword should be allowed upon him’.27  

دِ بْنِ أبَِي نَصْرٍ عَنْ  ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ عَنْ أحَْمَدَ بْنِ مُحَمَّ دَاوُدَ بْنِ الْحُصَيْنِ عَنْ أبَِي الْعَبَّاسِ عَنْ أبَِي عَبْدِ عِدَّ
يَةُ وَ الْكَ  ِ ) عليه السلام ( قَالَ سَألَْتُهُ عَنِ الْخَطَإِ الَّذِي فِيهِ الدِّ دَ قَتْلَهُ قَالَ نَعَمْ قُلْتُ اللََّّ رْبَ رَجُلٍ وَ لََ يَتَعَمَّ ََ دَ  فَّارَةُ أَ هُوَ أنَْ يَتَعَمَّ

يَةُ وَ الْكَفَّارَةُ .  رَمَى شَاةً فَأصََابَ إنِْسَاناً قَالَ ذَلكَِ الْخَطَأُ الَّذِي لََ شَكَّ فِيهِ عَليَْهِ الدِّ

A number of our companions, from Sahl Bin Ziyad, from Ahmad Bin Muhammad Bin Abu Nasr, from 
Dawood Bin Al Husayn, from Abu Al Abbas,  
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(The narrator) says, ‘I asked Abu Abdullahasws about the (killing in) error in which is 
the wergild and the expiation, is it he who intends to strike a man, but does not 
anticipate killing him?’ Heasws said: ‘I said, ‘A sheep is fired (an arrow) at, so a human 
being is hit?’ Heasws said: ‘That is the error in which there is no doubt, upon him 
would be the wergild and ‘ ُالْكَفَّارَة’ the expiation’.28  

دِ بْنِ أبَِي نَصْرٍ عَنْ مُوسَى بْنِ بَكْرٍ عَنْ عَبْدٍ صَالِحٍ  رَبَ رَجُلًا  ) عليه السلام ( فِي سَهْلُ بْنُ زِيَادٍ عَنْ أحَْمَدَ بْنِ مُحَمَّ ََ رَجُلٍ 
ُُ إلَِى أوَْ  ُِ الْعَصَا حَتَّى مَاتَ قَالَ يُدْفَ مْ يَرْفَ

يْفِ .بِعَصاً فَلَ ذُ بِهِ وَ لكَِنْ يُجَازُ عَليَْهِ بِالسَّ  ليَِاءِ الْمَقْتُولِ وَ لكَِنْ لََ يُتْرَكُ يُتَلَذَّ

Sahl Bin Ziyad, from Ahmad Bin Muhammad Bin Abu nasr, from Musa Bin Bakr,  

(It has been narrated) from Abd Salihasws (7th Imamasws), regarding a man who struck 
a man with a stick, so he did not raise the stick (stop) until he died. Heasws said: ‘He 
would be handed over to the guardian of the killed one, but he should not be left to 
enjoy the pleasure of it, but the sword should be allowed upon him’.29  

دٍ عَنْ عَلِيِّ بْنِ الْحَكَمِ عَنْ عَليِِّ بْنِ أبَِي حَمْزَةَ مُحَ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ِ ) عليه مَّ عَنْ أبَِي بَصِيرٍ قَالَ قَالَ أبَُو عَبْدِ اللََّّ
ةٍ أوَْ بِعُودٍ فَمَا رَبَ رَجُلًا بِخَزَفَةٍ أوَْ بِآجُرَّ ََ  تَ كَانَ عَمْداً .السلام ( لوَْ أنََّ رَجُلًا 

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Ali Bin Abu Hama, 
from Abu Baseer who said,  

‘Abu Abdullahasws said: ‘If a man were to strike a man with pottery, or with a brick, or 
with a plank (of wood), so he dies, it would be a deliberate (killing)’.30  

يْلِ  ََ دِ بْنِ سِنَانٍ عَنِ الْعَلَاءِ بْنِ الْفُ دِ بْنِ عِيسَى عَنْ يُونُسَ عَنْ مُحَمَّ ِ ) عليه السلام  عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ مُحَمَّ عَنْ أبَِي عَبْدِ اللََّّ
لَا  رِبُ بِالسِّ َْ دُهُ .( قَالَ الْعَمْدُ الَّذِي يَ ُُ عَنْهُ حَتَّى يُقْتَلَ وَ الْخَطَأُ الَّذِي لََ يَتَعَمَّ  حِ أوَِ الْعَصَا لََ يَقْلَ

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Muhammad Bin Sinan, from Al A’ala Bin 
Al Fuzayl,  

Abu Abdullahasws has said: ‘The deliberation is in which he strikes with the sword, or 
the stick (and) does not stop from it until he kills; and the error is in which he does 
not anticipate it (the killing)’.31  

 ِ رَبَ رَجُلٌ يُونُسُ عَنْ بَعْضِ أصَْحَابِهِ عَنْ أبَِي عَبْدِ اللََّّ ََ رْبَةٍ ) عليه السلام ( قَالَ إنِْ  ََ رَجُلًا بِعَصاً أوَْ بِحَجَرٍ فَمَاتَ مِنْ 
يَةُ عَلَى الْقَاتِلِ وَ إنِْ عَلَاهُ وَ ألََحَّ عَليَْهِ بِ  الْعَصَا أوَْ بِالْحِجَارَةِ حَتَّى يَقْتُلَهُ فَهُوَ عَمْدٌ يُقْتَلُ وَاحِدَةٍ قَبْلَ أنَْ يَتَكَلَّمَ فَهُوَ شِبْهُ الْعَمْدِ فَالدِّ

رْبَةً وَاحِدَةً فَتَكَلَّمَ ثُمَّ مَكَثَ يَوْماً أوَْ أكَْثَرَ مِنْ يَوْمٍ ثُمَّ مَاتَ فَهُوَ شِبْهُ الْعَمْدِ بِهِ وَ إِ  ََ رَبَهُ  ََ  . نْ 

Yunus, from one of his companions,  

Abu Abdullahasws has said: ‘If a man strikes a man with a stick, or with a rock, so he 
dies from his one strike before he speaks, so it is somewhat deliberate, therefore the 
wergild is upon the killer; and if he pounces upon him and hits him incessantly 
(nonstop) with the stick, or with the rock until he kills him, so he was deliberately 
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killed with; and if he were to strike him with one strike, so he speaks, then remains 
(alive) for a day or more from (that) day, then dies, so it is somewhat deliberate’.32  

دٍ جَمِ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ دِ بْنِ سَمَاعَةَ وَ مُحَمَّ يعاً عَنْ أحَْمَدَ بْنِ الْحَسَنِ الْمِيثَمِيِّ حُمَيْدُ بْنُ زِيَادٍ عَنِ الْحَسَنِ بْنِ مُحَمَّ
 ِ جُلَ بِالشَّيْ  ه السلام ( قَالَ ) عليعَنْ أبََانِ بْنِ عُثْمَانَ عَنْ أبَِي الْعَبَّاسِ عَنْ أبَِي عَبْدِ اللََّّ ءِ الَّذِي لََ يَقْتُلُ مِثْلهُُ  قلُْتُ لهَُ أرَْمِي الرَّ

عَمْدُ الْخَطَأُ الَّذِي لََ شَكَّ فِيهِ وَ الْ  قَالَ هَذَا خَطَأٌ ثُمَّ أخََذَ حَصَاةً صَغِيرَةً فَرَمَى بِهَا قُلْتُ أرَْمِي بِهَا الشَّاةَ فَأصََابَتْ رَجُلًا قَالَ هَذَا
رِبُ بِالشَّيْ  َْ  ءِ الَّذِي يُقْتَلُ بِمِثْلِهِ . الَّذِي يَ

Humeyd Bin Ziyad, from Al Hassan Bin Muhammad Bin Sama’at and Muhammad Bin Yahya, from 
Ahmad Bin Muhammad, both together from Ahmad Bin Al Hassan Al Maysami, from Aban Bin 
Usman, from Abu Al Abbas,  

(It has been narrated) from Abu Abdullahasws, said, ‘I said to himasws, ‘I threw 
something at a man, the likes of which does not kill (but he dies)?’ Heasws said: ‘This 
is erroneous (killing)’. Then heasws picked up a small pebble, so he threw it. I said, ‘I 
threw it at the sheep but it hit a man?’ Heasws said: ‘This is the error in which there is 
no doubt, and the deliberate is that which he strikes with something, the likes of 
which could kill’.33  

يَةِ فِي قَتْلِ الْعَمْدِ وَ الْخَطَإِ   باب الدِّ

Chapter 5 – The wergild regarding the deliberate killing, and the 
erroneous 

دٍ جَمِيعاً عَنِ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ اجِ قَالَ ابْنِ مَحْبُوبٍ عَنْ عَبْ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ وَ مُحَمَّ حْمَنِ بْنِ الْحَجَّ دِ الرَّ
هَا رَسُولُ اللََِّّ  ةِ مِائَةً مِنَ الِْبِِلِ فَأقََرَّ يَةُ فِي الْجَاهِليَِّ هُ فَرَضَ سَمِعْتُ ابْنَ أبَِي ليَْلَى يَقوُلُ كَانَتِ الدِّ  ) صلى اللَّ عليه وآله ( ثُمَّ إنَِّ

هَبِ ألَْفَ دِينَارٍ وَ عَلَى أهَْلِ الْوَرِقِ عَشَرَةَ عَلَى أهَْلِ الْبَقَرِ مِائَتَيْ بَقَرَةٍ وَ فَ  ةٍ وَ عَلَى أهَْلِ الذَّ اةِ ألَْفَ شَاةٍ ثَنِيَّ  رَضَ عَلَى أهَْلِ الشَّ
 آلََفِ دِرْهَمٍ وَ عَلَى أهَْلِ الْيَمَنِ الْحُلَلَ مِائَةَ حُلَّةٍ 

Ali Bin Ibrahim, from his father and Muhammad Bin Yahya, from Ahmad Bin Muhammad, both 
together from Ibn Mahboub, from Abdul Rahman Bin Al Hajjaj who said,  

‘I heard Ibn Abu Layli saying, ‘The wergild during the Pre-Islamic period was a 
hundred camels. So Rasool-Allahsaww accepted it. Then heasws necessitated upon the 
owner of the cows, (wergild of) two hundred cows, and upon the owners of the sheep 
(wergild of) a thousand sheep (or) male goats; and upon the owners of the gold 
(wergild of) a thousand Dinars; and upon owners of the currency, (a wergild) of ten 
thousand Dirhams; and upon the clothes merchants of Al-Yemen, a hundred 
garments’.  

ا رَوَ  ابْنُ أبَِي ليَْلىَ فَ  ِ ) عليه السلام ( عَمَّ اجِ فَسَألَْتُ أبََا عَبْدِ اللََّّ حْمَنِ بْنُ الْحَجَّ قَالَ كَانَ عَليٌِّ ) عليه السلام ( قَالَ عَبْدُ الرَّ
يَةُ  ينَارِ عَشَرَةُ دَرَاهِمَ وَ عَشَرَةُ آلََفِ ]دِرْهَمٍ[ لِِهَْلِ الِْمَْصَارِ وَ عَلىَ أهَْلِ  يَقوُلُ الدِّ يَةُ مِائَةٌ  ألَْفُ دِينَارٍ وَ قِيمَةُ الدِّ الْبَوَادِي الدِّ

وَادِ مِائَتَا بَقَرَةٍ أوَْ ألَْفُ شَاةٍ .  مِنَ الِْبِِلِ وَ لِِهَْلِ السَّ

Abdul Rahman Bin Al-Hajjaj (the narrator) said, ‘So I asked Abu Abdullahasws about 
what Ibn Abu Layli is reporting, so heasws said: ‘Aliasws was saying: ‘The wergild is a 
thousand Dinars, and the value of the Dinar is ten Dirhams, and a thousand Dirhams 
being for the people of the city, and upon the people of the valleys is the wergild of 
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one hundred camels, and for the vast majority of the people (wergild of) two hundred 
cows, or a thousand sheep’.34  

دٍ عَنْ عَلِيِّ بْنِ الْحَكَمِ عَنْ عَليِِّ بْنِ أبَِي حَمْزَةَ عَنْ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ِ ) عليه  مُحَمَّ أبَِي بَصِيرٍ قَالَ قَالَ أبَُو عَبْدِ اللََّّ
جُلَ مِائَةٌ مِنَ الِْبِِلِ أوَْ عَ  اةِ  شَرَةُ آلََفٍ مِنَ الْوَرِقِ أوَْ السلام ( دِيَةُ الْخَطَإِ إذَِا لمَْ يُرِدِ الرَّ  ألَْفٌ مِنَ الشَّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Ali Bin Abu Hamza, 
from Abu Baseer who said,  

‘Abu Abdullahasws said: ‘Wergild of the erroneous (killing) when the man did not 
intend, is one hundred from the camels, or ten thousand (Dirhams) from the (owners 
of) the foliage, or a thousand from the sheep’.  

لُ مِنْ دِيَةِ الْخَطَإِ بِأسَْنَانِ الِِْ  ََ بِلِ ثَلَاثٌ وَ ثَلَاثُونَ حِقَّةً وَ ثَلَاثٌ وَ ثَلَاثُونَ وَ قَالَ دِيَةُ الْمُغَلَّظَةِ الَّتِي تُشْبِهُ الْعَمْدَ وَ ليَْسَ بِعَمْدٍ أفَْ
ةً كُلُّهَا طَرُوقَةُ الْفَحْلِ  ٌُ وَ ثَلَاثُونَ ثَنِيَّ  جَذَعَةً وَ أرَْبَ

And heasws said: ‘The harsh wergild of that which resembles the deliberation, and it is 
not with deliberation, is higher than the wergild of the erroneous (killing) by the years 
(ages) of the camel – thirty three Hiqqa (four years old), and thirty Jaz’a (five years 
old), and thirty four Saniyya (six years old), all of these being easily manageable 
stallions’.  

هَبِ أوَْ أَ قَالَ وَ سَأَ  ةِ أوَْ ألَْفُ مِثْقَالٍ مِنَ الذَّ ََّ يَةِ فَقَالَ دِيَةُ الْمُسْلِمِ عَشَرَةُ آلََفٍ مِنَ الْفِ اةِ عَلَى أسَْنَانِهَا أثَْلَاثاً لْتُهُ عَنِ الدِّ لْفٌ مِنَ الشَّ
 وَ مِنَ الِْبِِلِ مِائَةٌ عَلَى أسَْنَانِهَا وَ مِنَ الْبَقَرِ مِائَتَانِ .

He (the narrator) said, ‘And I asked himasws about the wergild, so heasws said: 
‘Wergild of the Muslim is ten thousand from the silver, or a thousand Misqaal (unit or 
measurement) of gold, or a thousand from the sheep based upon their years being 
three years, and from the camels based upon their years, and from the cows two 
hundred’.35 

ِ بْنِ سِنَانٍ  ِ ) عليه السلام ( يَقوُلُ قَالَ أمَِيرُ  عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنْ بَعْضِ أصَْحَابِهِ عَنْ عَبْدِ اللََّّ قَالَ سَمِعْتُ أبََا عَبْدِ اللََّّ
وْطِ  أوَْ بِالْعَصَا أوَْ بِالْحِجَارَةِ إنَِّ دِيَةَ ذَلكَِ تُغَلَّظُ وَ هِيَ مِائَةٌ مِنَ  الْمُؤْمِنِينَ ) عليه السلام ( فِي الْخَطَإِ شِبْهِ الْعَمْدِ أنَْ يَقْتُلَ بِالسَّ

ةٍ إلَِى بَازِلِ عَامِهَا وَ ثَلَاثُونَ حِقَّةً وَ ثَلَاثُونَ بِنْتَ  ثُونَ حِقَّةً وَ  لبَُونٍ وَ الْخَطَأُ يَكُونُ فِيهِ ثَلَا الِْبِِلِ فِيهَا أرَْبَعُونَ خَلفَِةً ]مَا[ بَيْنَ ثَنِيَّ
رِقِ مِائَةٌ وَ عِشْرُونَ دِرْهَماً أوَْ ثَلَاثُونَ ابْنَةَ لبَُونٍ وَ عِشْرُونَ ابْنَةَ مَخَاضٍ وَ عِشْرُونَ ابْنَ لبَُونٍ ذَكَراً وَ قِيمَةُ كُلِّ بَعِيرٍ مِنَ الْوَ 

 عِشْرُونَ شَاةً . عَشَرَةُ دَنَانِيرَ وَ مِنَ الْغَنَمِ قِيمَةُ كُلِّ نَابٍ مِنَ الِْبِِلِ 

Ali Bin Ibrahim, from his father, from one of his companions, from Abdullah Bin Sinan who said,  

‘I heard Abu Abdullahasws saying: ‘Amir Al-Momineenasws said regarding the 
erroneous (killing) resembling the deliberate, if he kills with the whip, or with the 
stick, or with the rocks. The wergild of that is harsh, and it is one hundred from the 
camels in which there are forty ‘Khalifat’ what is between a ‘Saniya’ (six years old) to 
‘Bazil’ (nine years old), and thirty ‘Hiqqa’ (four years old), and thirty ‘Bint Laboun’ 
(three years old female). And for the erroneous (killing) there should be thirty ‘Hiqqa’ 
(four years old), and thirty ‘Bint Laboun’ (three years old), and twenty ‘Ibnat 
Makhazin’ (two years old females), and twenty ‘Ibn Laboun’ (three years old males), 
and the value of each camel in terms of foliage is one hundred and twenty Dirhams, 
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or ten Dinars; and from the sheep, the value of each sheep, for every camel is 
twenty sheep’.36  

يَةِ قَالَ ألَْفُ دِينَارٍ أوَْ عَشَرَةُ آلََفِ دِرْهَمٍ وَ يُؤْخَذُ مِنْ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أَ  اجٍ فِي الدِّ بِي عُمَيْرٍ عَنْ جَمِيلِ بْنِ دَرَّ
 الْبَقَرِ الْبَقَرُ . صْحَابِ أصَْحَابِ الْحُلَلِ الْحُللَُ وَ يُؤْخَذُ مِنْ أصَْحَابِ الِْبِِلِ الِْبِِلُ وَ مِنْ أصَْحَابِ الْغَنَمِ الْغَنَمُ وَ مِنْ أَ 

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr,  

(It has been narrated) from Jameel Bin Darraj regarding the wergild, heasws (6th 
Imamasws) said: ‘A thousand Dinar, or ten thousand Dirhams, and the garments 
would be seized from the owner of the garments, and the camels would be seized 
from the owners of the camels, and the sheep from the owners of the sheep, and the 
cows from the owners of the cows’.37  

ادٍ عَنِ الْحَلبَِيِّ عَنْ  عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ جَمِيلٍ  يَةُ وَ حَمَّ ِ ) عليه السلام ( قَالَ الدِّ أبَِي عَبْدِ اللََّّ
 عَشَرَةُ آلََفِ دِرْهَمٍ أوَْ ألَْفُ دِينَارٍ 

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Jameel and Hammad, from Al Halby,  

(It has been narrated) from Abu Abdullahasws having said: ‘The wergild is then 
thousand Dirhams, or a thousand Dinars’.  

يَةُ مِائَةٌ  ِ ) عليه السلام ( الدِّ  مِنَ الِْبِِلِ . قَالَ جَمِيلٌ قَالَ أبَُو عَبْدِ اللََّّ

Jameel (the narrator) said: ‘Abu Abdullahasws said: ‘The wergild is one hundred from 
the camels’.38  

دِ بْنِ عِيسَى عَنْ يُونُسَ عَنْ كُليَْبٍ الِْسََدِيِّ قَالَ سَألَْتُ  جُلِ يُقْتَلُ   ) عليه السلام ( عَنِ أبََا عَبْدِ اللََِّّ  عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ مُحَمَّ الرَّ
هْرِ الْحَرَامِ مَا دِيَتُهُ قَالَ دِيَةٌ وَ ثُ   لثٌُ .فِي الشَّ

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Kuleyb Al Asady who said,  

‘I asked Abu Abdullahasws about the man who kill during the Sacred Month, what is its 
wergild?’ Heasws said: ‘A wergild and a one-third (of it in addition)’.39  

دِ بْنِ  عَلِيُّ  ِ ) عليه السلام بْنُ إبِْرَاهِيمَ عَنْ مُحَمَّ يْلِ عَنْ أبَِي عَبْدِ اللََّّ ََ دِ بْنِ سِنَانٍ عَنِ الْعَلَاءِ بْنِ الْفُ عِيسَى عَنْ يُونُسَ عَنْ مُحَمَّ
هُ قَالَ فِي قَتْلِ الْخَطَإِ مِائَةٌ مِنَ الِْبِِلِ أوَْ ألَْفٌ مِنَ الْغَنَمِ أوَْ عَ  شَرَةُ آلََفِ دِرْهَمٍ أوَْ ألَْفُ دِينَارٍ فَإنِْ كَانَ الِْبِِلُ فَخَمْسٌ وَ ( أنََّ

 وَ عِشْرُونَ ابْنَةَ لبَُونٍ وَ خَمْسٌ وَ عِشْرُونَ حِقَّةً وَ خَمْسٌ وَ عِشْرُونَ جَذَعَةً  عِشْرُونَ ابْنَةَ مَخَاضٍ وَ خَمْسٌ 

Ali Bin Ibrahim, form Muhammad Bin Isa, from Yunus, from Muhammad Bin Sinan, from Al A’la Bin Al 
Fuzayl,  

(It has been narrated) from Abu Abdullahasws having said: ‘With regards to the 
erroneous killing, it (wergild) is a hundred from the camels, or a thousand from the 
sheep, or ten thousand Dirhams, or a thousand Dinars. So if it was the camels, so 
twenty-five should be Ibnat Makhaz (two year old females), and twenty five Ibnat 
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Laboun (three year old females), and twenty five Hiqqa (four year old females), and 
twenty five Jaz’a (five year old females).  

رْبَةَ  ََّ رِبُ بِالْحَجَرِ أوَْ بِالْعَصَا ال َْ يَةُ الْمُغَلَّظَةُ فِي الْخَطَإِ الَّذِي يُشْبِهُ الْعَمْدَ الَّذِي يَ رْبَتَيْنِ لََ يُرِيدُ قَتْلَهُ فَهِيَ أثَْلَاثٌ  وَ الدِّ ََّ وَ ال
ةً كُلُّهَا خَلفَِةٌ طَرُوقَةُ الْفَحْلِ وَ إنِْ كَانَ مِنَ الْغَنَمِ فَألَْفُ ثَلَاثٌ وَ ثَلَاثُونَ حِقَّةً وَ ثَلَاثٌ وَ ثَلَاثُونَ جَذَعَةً وَ أرَْبَ  عَةٌ وَ ثَلَاثُونَ ثَنِيَّ

 كَبْشٍ 

And the harsh wergild regarding the erroneous (killing) is that which resembles the 
deliberate which he struck with the rock, or with the stick, the single strike or two 
strikes not intending to kill him, so it is a third being thirty-three (four year old 
females), and thirty-three (five year old females), and thirty-four Saniyya (six year old 
females), all of these being capable of bearing the stallion (mount); and if it was from 
the sheep, so it is a thousand rams.  

ا وَلِيِّ الْمَقْتُولِ . ََ  وَ الْعَمْدُ هُوَ الْقَوَدُ أوَْ رِ

And (as for) the deliberate (killing), it is the retaliation or (as per) the pleasure of the 
guardian of the killed one’.40  

دٍ عَنْ عَليِِّ بْنِ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ دِ بْنِ مُسْلِمٍ وَ مُحَمَّ اجٍ عَنْ مُحَمَّ حَدِيدٍ وَ ابْنِ أبَِي عُمَيْرٍ جَمِيعاً عَنْ جَمِيلِ بْنِ دَرَّ
يَةِ قَالَ هِيَ مِائَةٌ مِنَ الِْبِِلِ وَ ليَْسَ فِيهَا دَنَانِيرُ وَ لََ دَرَاهِمُ وَ  أحََدِهِمَا ) عليهما السلام (زُرَارَةَ وَ غَيْرِهِمَا عَنْ  لََ غَيْرُ فِي الدِّ

 ذَلكَِ 

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Hadeed and Ibn Abu Umeyr, both 
together from Jameel Bin Darraj, from Muhammad Bin Muslim and Zurara, and others besides these 
two,  

(It has been narrated) from one of the two (5th or 6th Imamasws) regarding the wergild. 
Heasws said: ‘It is one hundred from the camels, and there are neither Dinars in it nor 
Dirhams, nor (anything) other than that’.41  

دِ بْنِ عِيسَى عَنْ يُونُسَ عَنْ بَعْضِ أصَْحَ  هُ ابِنَا عَنْ أبَِي عَبْدِ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ مُحَمَّ ِ ) عليه السلام ( أنََّ قَالَ مَنْ قَتَلَ  اللََّّ
يَةَ أوَْ يَتَ  ى أوَْليَِاءُ الْمَقْتُولِ أنَْ يَقْبَلوُا الدِّ ََ هُ يُقَادُ بِهِ إلََِّ أنَْ يَرْ داً فَإنَِّ يَةِ أوَْ أقََلَّ مِنَ امُؤْمِناً مُتَعَمِّ وْا بِأكَْثَرَ مِنَ الدِّ ََ يَةِ فَإنِْ رَا لدِّ

يَةُ عَشَرَةُ آلََفِ دِرْهَمٍ أوَْ ألَْفُ دِينَا  رٍ أوَْ مِائَةٌ مِنَ الِْبِِلِ .فَعَلوُا ذَلكَِ بَيْنَهُمْ جَازَ وَ إنِْ تَرَاجَعُوا أقُِيدُوا وَ قَالَ الدِّ

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from one of our companions,  

(It has been narrated) from Abu Abdullahasws having said: ‘The one who kills a 
Believer deliberately, so he would be retaliated with (the same), except if the 
guardians of the killed one happy with accepting the wergild, or if he makes them to 
be pleased with more than the wergild, or less than the wergild. So if he were to do 
that between them, it is allowed, and if they were to retract (from accepting the 
wergild), it would be retaliation’. And heasws said: ‘The wergild is ten thousand 
Dirhams, or a thousand Dinars, or one hundred from the camels’.42 

دٍ وَ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ جَمِيعاً عَنِ ابْنِ مَحْبُوبٍ عَ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ دٍ عَنْ أبَِي مُحَمَّ ِ ) نْ أبَِي وَلََّ عَبْدِ اللََّّ
 ه السلام ( يَقوُلُ تُسْتَأدَْ  دِيَةُ الْخَطَإِ فِي ثَلَاثِ سِنِينَ وَ تُسْتَأدَْ  دِيَةُ الْعَمْدِ فِي سَنَةٍ .عليه السلام ( قَالَ كَانَ عَلِيٌّ ) علي
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Muhammad Bin Yahya from Ahmad Bin Muhammad, and Ali Bin Ibrahim from his father, both 
together from Ibn Mahboub, from Abu Wallad,  

(It has been narrated) from Abu Abdullahasws having said: ‘Aliasws was saying: ‘You 
have to pay the wergild of the erroneous (killing) within three years, and you have to 
pay the wergild of the deliberate (killing) within one year’.43  

 لىَ قَتْلِ وَاحِد  باب الْجَمَاعَةِ يَجْتَمِعُونَ عَ 

Chapter 6 – The group gathers upon killing one  

ادٍ عَنِ الْ عَلِيُّ بْنُ إبِْرَاهِيمَ  دٍ جَمِيعاً عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ حَمَّ دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ حَلبَِيِّ عَنْ أبَِي عَنْ أبَِيهِ وَ مُحَمَّ
 ( ِ هُمْ شَاءُوا قَتَلوُا وَ عَبْدِ اللََّّ رُ أهَْلُ الْمَقْتُولِ فَأيََّ ُُ أوَْليَِاؤُهُ عَلىَ عليه السلام ( فِي عَشَرَةٍ اشْتَرَكُوا فِي قَتْلِ رَجُلٍ قَالَ يُخَيَّ يَرْجِ

يَةِ .  الْبَاقِينَ بِتِسْعَةِ أعَْشَارِ الدِّ

Ali Bin Ibrahim from his father, and Muhammad Bin Yahya from Ahmad Bin Muhammad, both 
together from Ibn Abu Umeyr, from Hammad, from Al Halby,  

(It has been narrated) from Abu Abdullahasws regarding ten (people) who participated 
in killing a man. Heasws said: ‘The family of the killed one can choose whichever one 
they so desire (from the ones who) killed, and his guardians has recourse to the 
remaining ones for nine-tenths of the wergild’.44  

ِ بْنِ مُسْكَانَ عَنْ أبَِي عَبْ  دِ بْنِ عِيسَى عَنْ يُونُسَ عَنْ عَبْدِ اللََّّ ِ ) عليه السلام ( فِيعَليُِّ بْنُ إبِْرَاهِيمَ عَنْ مُحَمَّ رَجُليَْنِ قَتَلَا  دِ اللََّّ
وْا دِيَةً كَامِلةًَ  يَةُ بَيْنَ أوَْليَِاءِ الْمَقْتُوليَْنِ فَإنِْ أرََادُوا قَتْلَ أحََدِهِمَا رَجُلًا قَالَ إنِْ أرََادَ أوَْليَِاءُ الْمَقْتُولِ قَتْلهَُمَا أدََّ وَ قَتَلوُهُمَا وَ تَكُونُ الدِّ

يَةِ إلَِى أهَْلِ الْمَقْتُولِ وَ إنِْ لَمْ يُؤَدِّ دِيَةَ أحََدِهِمَا وَ لَمْ يَ  يَةَ صَاحِبُهُ مِنْ كِليَْهِمَا .قْتُلْ أحََدَهُمَا قَبِ فَقَتَلوُهُ أدََّ  الْمَتْرُوكُ نِصْفَ الدِّ  لَ الدِّ

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Abdullah Bin Muskan,  

(It has been narrated) from Abu Abdullahasws regarding two men who both killed one 
man. Heasws said: ‘If the guardians of the killed one intend to kill both of them, or they 
have to pay the complete wergild (of one person), and kill them both, and the wergild 
would happen to be between the guardians of the two who are executed. So if they 
were to intend to execute one of the two, so they can kill him and the remaining one 
has to pay half the wergild to the family of the executed one; and if they do not want 
the payment of the wergild of one of the two and they do not kill any one of the two, 
the guardian of the killed (one) can accept the (half) wergild from each of the two’.45  

ِ ) عليه السلام ( قَالَ  عَنْهُ عَنِ ابْنِ مُسْكَانَ عَنْ أبَِي عَبْدِ  وا اللََّّ لَاثَةُ رَجُلًا فَإنِْ أرََادَ أوَْليَِاؤُهُ قَتْلهَُمْ تَرَادُّ جُلَانِ وَ الثَّ إذَِا قَتَلَ الرَّ
يَاتِ وَ إلََِّ أخََذُوا دِ  لَ الدِّ َْ  يَةَ صَاحِبِهِمْ .فَ

From him, from Ibn Muskan,  

(It has been narrated) from Abu Abdullahasws having said: ‘When two or three men kill 
one man, so if his guardians wants to, he can execute them (all), (but) he would 
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have to pay the excess wergilds, or he can take a wergild of his (killed) 
companion’.46 

يْلِ بْنِ يَسَارٍ قَالَ قُ عَلِيُّ  ََ لْتُ لِِبَِي جَعْفَرٍ ) عليه السلام ( بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنْ أحَْمَدَ بْنِ الْحَسَنِ الْمِيثَمِيِّ عَنْ أبََانٍ عَنِ الْفُ
َُ دِيَاتٍ وَ إنِْ شَاءُوا تَخَيَّرُوا رَجُلًا فَقَتَلوُهُ وَ أدََّ قَتَلوُا رَجُلًا فَقَالَ إنِْ  عَشَرَةٌ  سْعَةُ  شَاءَ أوَْليَِاؤُهُ قَتَلوُهُمْ جَمِيعاً وَ غَرِمُوا تِسْ التِّ

يَةِ كُلُّ رَجُلٍ مِنْهُمْ قَالَ ثُمَّ إنَِّ الْوَالِيَ بَ   عْدُ يَلِي أدََبَهُمْ وَ حَبْسَهُمْ .الْبَاقوُنَ إلِىَ أهَْلِ الْمَقْتُولِ الِْخَِيرِ عُشْرَ الدِّ

Ali Bin Ibrahim, from his father, from Ahmad Bin Al Hassan Al Maysami, from Aban, from Al Fuzayl 
Bin Yasaar who said,  

‘I said to Abu Ja’farasws, ‘Ten kill one man?’ So heasws said: ‘If his guardian so desires 
to, he can kill them altogether, and pay nine wergilds, and if so desires to he can 
choose one man, so he kills him and the remaining ones pay to the family of the last 
one killed, one-tenth of the wergild each man from them’. Heasws said: ‘Then the ruler 
afterwards follows it up by disciplining them, and imprisoning them’.47  

دٍ جَمِيعاً عَنِ ابْنِ أبَِي نَجْرَ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ دِ عَليُِّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ وَ مُحَمَّ انَ عَنْ عَاصِمِ بْنِ حُمَيْدٍ عَنْ مُحَمَّ
ى أمَِيرُ الْمُؤْمِنِينَ ) بْنِ قَيْسٍ عَنْ أبَِي جَعْفَرٍ  ََ هُمْ  ) عليه السلام ( قَالَ قَ َُ عليه السلام ( فِي أرَْبَعَةٍ شَرِبُوا فَسَكِرُوا فَأخََذَ بَعْ

رِبَ كُلُّ وَاحِدٍ  َُ لَاحَ فَاقْتَتَلوُا فَقتُِلَ اثْنَانِ وَ جُرِحَ اثْنَانِ فَأمََرَ بِالْمَجْرُوحَيْنِ فَ ى بِدِيَةِ  عَلَى بَعْضٍ السِّ ََ مِنْهُمَا ثَمَانِينَ جَلْدَةً وَ قَ
يَةِ فَإنِْ مَاتَ الْمَجْرُ الْمَقْتُولَ  َُ مِنَ الدِّ وحَانِ فَليَْسَ عَلىَ أحََدٍ مِنْ يْنِ عَلَى الْمَجْرُوحَيْنِ وَ أمََرَ أنَْ يُقَاسَ جِرَاحَةُ الْمَجْرُوحَيْنِ فَتُرْفَ

 ءٌ . أوَْليَِاءِ الْمَقْتُوليَْنِ شَيْ 

Ali Bin Ibrahim from his father, and Muhammad Bin Yahya from Ahmad Bin Muhammad, both 
together from Ibn Abu Najran, from Aasim Bin Humeyd, from Muhammad Bin Qays,  

(It has been narrated) from Abu Ja’farasws having said: ‘Amir Al-Momineenasws judged 
regarding four who had drunk (wine) so they were intoxicated. So they took weapons 
upon each other and fought. So two were killed and two were wounded. So heasws 
ordered for the two injured ones, so each one of them were whipped eighty lashes, 
and judged with regards to the wergild of the two killed ones to be upon the two 
injured ones, and ordered that surgery be performed on the injuries, so it was 
reimbursed from the wergild. So if the two injured ones died, so there would be 
nothing upon anyone from the guardians of the two killed ones’.48 

كُونِيِّ عَنْ أبَِي عَبْدِ عَلِيُّ بْنُ إبِْرَاهِيمَ عَ  َُ إلِىَ أمَِيرِ الْمُؤْمِنِينَ ) عليه  نْ أبَِيهِ عَنِ النَّوْفَلِيِّ عَنِ السَّ ِ ) عليه السلام ( قَالَ رُفِ اللََّّ
ةُ غِلْمَانٍ كَانُوا فِي الْفُرَاتِ فَغَرِقَ وَاحِدٌ مِنْهُمْ فَشَهِدَ ثَلَاثَةٌ مِنْهُمْ عَلَى اثْنَ  لَاثَةِ السلام ( سِتَّ قَاهُ وَ شَهِدَ اثْنَانِ عَلَى الثَّ هُمَا غَرَّ يْنِ أنََّ

يَةِ أخَْمَاساً ثَلَاثَةَ أخَْمَاسٍ عَلىَ الَِثْنَيْنِ وَ خُمُسَيْنِ عَلَ  ى ) عليه السلام ( بِالدِّ ََ قوُهُ فَقَ هُمْ غَرَّ لَاثَةِ .أنََّ  ى الثَّ

Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakuny,  

(It has been narrated) from Abu Abdullahasws having said: ‘It was raised to Amir Al-
Momineenasws, six boys were in the Euphrates, so one of them drowned. So three 
from them testified against the two that these two drowned him, and the two testified 
against the three that they drowned him. So heasws judged with the wergild be five 
(parts), three-fifths be upon the two, and two-fifths be upon the three’.49  
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دِ بْنِ عِيسَى عَنِ الْحَسَنِ بْنِ مَحْبُوبٍ عَنْ هِشَامِ بْنِ سَالِمٍ عَنْ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ أبَِي مَرْيَمَ الِْنَْصَارِيِّ عَنْ أبَِي مُحَمَّ
ُِ يَدِ رَجُلٍ قَالَ إنِْ أَ رٍ ) عليه السلام ( فِي جَعْفَ  ى قَطْ

حَبَّ أنَْ يَقْطَعَهُمَا أدََّ  إلِيَْهِمَا دِيَةَ يَدٍ فَاقْتَسَمَا ثُمَّ يَقْطَعُهُمَا رَجُليَْنِ اجْتَمَعَا عَلَ
ُْ يَدُهُ عَلَى ا َُ يَدَ أحََدِهِمَا رَدَّ الَّذِي لَمْ يُقْطَ يَةِ .وَ إنِْ أحََبَّ أخََذَ مِنْهُمَا دِيَةَ يَدٍ قَالَ وَ إنِْ قَطَ َُ الدِّ  لَّذِي قطُِعَتْ يَدُهُ رُبُ

Muhammad Bin Yahya, from Ahmad Bin Muhammad Bin Isa, from Al Hassan Bin Mahboub, from 
Hisham Bin Salim, from Abu Maryam Al Ansary,  

(It has been narrated) from Abu Ja’farasws regarding two men who both gathered 
upon cutting a hand of a man. Heasws said: ‘If he likes he can cut the hand of both of 
them and pay to them both a wergild of one hand, so it would be divided between the 
two of them, then cut a hand of both of them; and if he so likes, he can take a wergild 
from both of them for one hand’. Heasws said: ‘And if he cuts a hand of (just) one of 
the two, the one who is not cut would have to pay the one who has been cut, a 
quarter of the wergild’.50  

ِ ) عليه السلام ( قَالَ ابِهِ عَنْ عَليِِّ بْنِ أبَِي حَمْزَةَ عَنْ أبَِي عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنْ بَعْضِ أصَْحَ  بَصِيرٍ عَنْ أبَِي عَبْدِ اللََّّ
َُ عَلَى وَاحِدٍ مِنْهُ  ى أمَِيرُ الْمُؤْمِنِينَ ) عليه السلام ( فِي حَائِطٍ اشْتَرَكَ فِي هَدْمِهِ ثَلَاثَةُ نَفَرٍ فَوَقَ ََ نَ الْبَاقِينَ دِيَتَهُ قَ مَّ ََ مْ فَمَاتَ فَ

 ََ  امِنُ صَاحِبِهِ .لِِنََّ كُلَّ وَاحِدٍ مِنْهُمْ 

Ali Bin Ibrahim, from his father, from one of his companions, from Ali Bin Abu Hamza, from Abu 
Baseer,  

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws 
judged regarding three who had participated is demolishing it upon one of them, so 
he died. So the remaining ones had to take the responsibility for his wergild because 
each one of them was responsible for his companion’.51  

ِ ) عليه السلام ( عُرْوَةَ عَنْ أبَِي الْعَبَّاسِ  عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنِ الْقَاسِمِ بْنِ  وَ غَيْرِهِ عَنْ أبَِي عَبْدِ اللََّّ
هُمْ شَاءُوا وَ ليَْسَ لهَُ  ةُ عَلَى قَتْلِ رَجُلٍ وَاحِدٍ حَكَمَ الْوَالِي أنَْ يُقْتَلَ أيَُّ َ عَزَّ مْ أنَْ يَقْتُلوُا أكَْثَرَ مِنْ وَاحِدٍ إِ قَالَ إذَِا اجْتَمَعَتِ الْعِدَّ نَّ اللََّّ

هِ سُلْطاناً فَلا يُسْرِفْ فِي الْقَتْلِ .  وَ جَلَّ يَقوُلُ وَ مَنْ قتُِلَ مَظْلوُماً فَقَدْ جَعَلْنا لوَِليِِّ

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Al Qasim Bin Urwa, from Abu Al Abbas and 
someone else,  

(It has been narrated) from Abu Abdullahasws having said: ‘When a number gather 
upon killing one man, the guardians (of the deceased) decide which one of them 
they would like to kill, and it is not for them that they kill more than one. Allahazwj 
Mighty and Majestic is Saying [17:33] and whoever is killed unjustly, We have 
indeed Given to his heir authority, so let him not be excessive with regards to 
the killing’.52 

دُ بْنُ  ِ بْنِ جَبَلَةَ عَنْ أبَِي جَمِيلَةَ عَنْ إِ مُحَمَّ ارٍ عَنْ يَحْيَى عَنْ بَعْضِ أصَْحَابِهِ عَنْ يَحْيَى بْنِ الْمُبَارَكِ عَنْ عَبْدِ اللََّّ سْحَاقَ بْنِ عَمَّ
ِ ) عليه السلام ( فِي عَبْدٍ وَ حُرٍّ قَتَلَا رَجُلًا حُرّاً قَالَ إنِْ  شَاءَ قَتَلَ الْحُرَّ وَ إنِْ شَاءَ قَتَلَ الْعَبْدَ فَإنِِ اخْتَارَ قَتْلَ الْحُرِّ  أبَِي عَبْدِ اللََّّ

رَبَ جَنْبَيِ الْعَبْدِ . ََ 

Muhammad Bin Yahya, from one of his companions, from Yahya Bin Al Mubarak, from Abdullah Bin 
Jabala, from Abu Jameela, from Is’haq Bin Ammar,  
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(It has been narrated) from Abu Abdullahasws regarding a slave and a free both killed 
a free man. Heasws said: ‘If he (guardian of the deceased) so desires to, he can kill 
the free one, and if he so desires to he can kill the slave. So if he were to choose to 
kill the free one, he should whip the side of the slave’.53  

جُلِ يَأمُْرُ رَجُلًً بقَِتْلِ رَجُل    باب الرَّ

Chapter 7 – The man orders a man with the killing of a man  

ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ جَمِيعاً عَنِ ابْنِ  دٍ وَ عِدَّ دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ئَابٍ عَنْ مَحْبُوبٍ عَنِ ابْنِ رِ  مُحَمَّ
رَجُلٍ أمََرَ رَجُلًا بِقَتْلِ رَجُلٍ فَقَتَلهَُ فَقَالَ يُقْتَلُ بِهِ الَّذِي قَتَلهَُ وَ يُحْبَسُ الْْمِرُ بِقَتْلِهِ فِي  ) عليه السلام ( فِي زُرَارَةَ عَنْ أبَِي جَعْفَرٍ 
جْنِ حَتَّى يَمُوتَ .  السِّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, and a number of our companions, from Sahl 
Bin Ziyad, both together from Ibn Mahboub, from Ibn Raib, from Zurara,  

(It has been narrated) from Abu Ja’farasws regarding a man who orders a man with 
the killing of a man, so he killed him. So heasws said: ‘The one who killed him should 
be killed, and the one who ordered with killing him should be held in the prison until 
he dies’.54  

دٍ وَ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ جَمِيعاً عَنِ ابْنِ مَحْبُوبٍ عَ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ارٍ عَنْ أبَِي عَبْدِ مُحَمَّ نْ إسِْحَاقَ بْنِ عَمَّ
ِ ) عليه السلام ( فِي دُ بِهِ .رَجُلٍ أمََرَ عَبْدَهُ أنَْ يَقْتُلَ رَجُلًا فَقَتَلهَُ قَ  اللََّّ يِّ  الَ فَقَالَ يُقْتَلُ السَّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, and Ali Bin Ibrahim, from his father, both 
together from Ibn Mahboub, from Is’haq Bin Ammar,  

(It has been narrated) from Abu Abdullahasws regarding a man who ordered his slave 
that he should kill a man, so he killed him. So heasws said: ‘The master should be 
killed due to it’.55  

ِ ) عليه السلام ( قَالَ قَالَ أمَِيرُ الْ  كُونِيِّ عَنْ أبَِي عَبْدِ اللََّّ وْفَلِيِّ عَنِ السَّ سلام ( فِي رَجُلٍ مُؤْمِنِينَ ) عليه العَلِيٌّ عَنْ أبَِيهِ عَنِ النَّ
دُ بِهِ وَ أمََرَ عَبْدَهُ أنَْ يَقْتُلَ رَجُلًا فَقَتَلَهُ فَقَالَ أمَِيرُ الْمُؤْمِنِينَ ) عليه السلام ( وَ هَلْ عَبْدُ  يِّ جُلِ إلََِّ كَسَوْطِهِ أوَْ كَسَيْفِهِ يُقْتَلُ السَّ الرَّ

جْنَ .  يُسْتَوْدَعُ الْعَبْدُ السِّ

Ali, from his father, from Al Nowfaly, from Al Sakuny,  

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws 
said regarding a man who ordered his slave that he should kill a man, so he killed 
him. So Amir Al-Momineenasws said: ‘And is a slave of the man anything except like 
his whip, or like his sword? The master would be killed due to it, and the slave would 
be left in the prison’.56  
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جُلِ يَقْتُلُ رَجُليَْنِ أوَْ أكَْثَرَ   باب الرَّ

Chapter 8 – The man kills two men or more 

نْ ذَكَرَهُ عَنْ أبَِي عَبْدِ  دِ بْنِ عِيسَى عَنْ يُونُسَ عَنِ ابْنِ مُسْكَانَ عَمَّ ِ ) عليه السلام ( قَالَ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ مُحَمَّ إذَِا قَتَلَ  اللََّّ
جُليَْنِ أوَْ أكَْثَرَ مِنْ ذَلكَِ قتُِلَ بِهِمْ .ا جُلُ الرَّ  لرَّ

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Ibn Muskan, from the one who mentioned 
it,  

(It has been narrated) from Abu Abdullahasws having said: ‘When the man kills two 
men or more than that, he would be killed by them (guardians of the deceased)’.57  

ةٌ مِنْ أصَْحَابِنَا عَنْ  حْمَنِ الِْصََمِّ عَنْ مِ عِدَّ ِ بْنِ عَبْدِ الرَّ ونٍ عَنْ عَبْدِ اللََّّ دِ بْنِ الْحَسَنِ بْنِ شَمُّ ُِ بْنِ عَبْدِ سَهْلِ بْنِ زِيَادٍ عَنْ مُحَمَّ سْمَ
َُ فِيهَا الِْسََ الْمَلِ  ِ ) عليه السلام ( أنََّ قَوْماً احْتَفَرُوا زُبْيَةً للِْْسََدِ بِالْيَمَنِ فَوَقَ دُ فَازْدَحَمَ النَّاسُ عَليَْهَا يَنْظُرُونَ كِ عَنْ أبَِي عَبْدِ اللََّّ

َُ فِيهَا رَجُلٌ فَتَعَلَّقَ بِآخَرَ فَتَعَلَّقَ الْْخَرُ بِآ خَرَ وَ الْْخَرُ بِآخَرَ فَجَرَحَهُمُ الِْسََدُ فَمِنْهُمْ مَنْ مَاتَ مِنْ جِرَاحَةِ الِْسََدِ وَ إلَِى الِْسََدِ فَوَقَ
 مِنْهُمْ مَنْ أخُْرِجَ فَمَاتَ 

A number of our companions, from Sahl Bin Ziyad, from Muhammad Bin Al Hassan Bin Shamoun, 
from Abdullah Bin Abdul Rahman Al Asamma, from Misma’a Bin Abdul Malik,  

(It has been narrated) from Abu Abdullahasws that a group of people dug a pit for the 
lion at Al-Yemen. So the lion fell into it, and the people thronged (crowded) upon it to 
look at the lion. So a man fell into it, so he grabbed another. So the other one 
grabbed another, and the another one to another one. So the lion wounded them, 
and among them was one (of them) who died from the injuries caused by the lion, 
and among them was one who came out, so he died (later on).  

ي بَيْنَكُ  َِ وا أقَْ يُوفَ فَقَالَ أمَِيرُ الْمُؤْمِنِينَ ) عليه السلام ( هَلمُُّ يَةِ فَتَشَاجَرُوا فِي ذَلكَِ حَتَّى أخََذُوا السُّ َُ الدِّ لِ رُبُ ى أنََّ للِْْوََّ ََ مْ فَقَ
ُِ دِيَةً  ابِ يَةِ وَ للِرَّ الثِِ نِصْفَ الدِّ

يَةِ وَ لِلثَّ انِي ثُلثَُ الدِّ يَ بَعْضُ الْقَوْمِ وَ  وَ لِلثَّ َِ كَامِلةًَ وَ جَعَلَ ذَلكَِ عَلىَ قَبَائِلِ الَّذِينَ ازْدَحَمُوا فَرَ
اءِ أمَِيرِ الْمُؤْمِنِينَ ) عليه الس ََ َُ ذَلكَِ إلَِى النَّبِيِّ ) صلى اللَّ عليه وآله ( وَ أخُْبِرَ بقَِ  لام ( فَأجََازَهُ .سَخِطَ بَعْضٌ فَرُفِ

So they quarreled with regards to that to the extent that they grabbed the swords. So 
Amir Al-Momineenasws said: ‘Come, Iasws shall judge between you all’. So heasws 
judged that the for the first one is a quarter wergild, and for the second one is a third 
of the wergild, and for the third is half the wergild, and for the fourth is a complete 
wergild, and made all that to be upon the tribe which had thronged (crowded) over 
there. So some of the people were happy and some of them were angry. So they 
raised that to the Prophetsaww and informed himsaww of the judgement of Amir Al-
Momineenasws, so hesaww endorsed it’.58  

دِ بْنِ قَيْسٍ عَنْ أبَِي جَعْفَرٍ  ى أمَِيرُ الْمُؤْمِنِينَ ) عليه السلام ( فِي أرَْبَعَةِ نَفَرٍ أطَْلعَُوا وَ فِي رِوَايَةِ مُحَمَّ ََ ) عليه السلام ( قَالَ قَ
انِيفِ  انِي وَ اسْتَمْسَكَ الثَّ هُمْ بَعَْاً  ي زُبْيَةِ الِْسََدِ فَخَرَّ أحََدُهُمْ فَاسْتَمْسَكَ بِالثَّ َُ ُِ حَتَّى أسَْقَطَ بَعْ ابِ الثُِ بِالرَّ

الثِِ وَ اسْتَمْسَكَ الثَّ بِالثَّ
لِ فَرِيسَةَ الِْسََدِ  ى بِالِْوََّ ََ الثِِ ثُلثَُيِ  عَلَى الِْسََدِ فَقَتَلهَُمُ الِْسََدُ فَقَ

انِي لِِهَْلِ الثَّ مَ أهَْلَ الثَّ انِي وَ غَرَّ يَةِ لِِهَْلِ الثَّ مَ أهَْلهَُ ثُلثَُ الدِّ وَ غَرَّ
ُِ دِيَةً كَامِلَةً . ابِ الثَِ لِِهَْلِ الرَّ

مَ الثَّ يَةِ وَ غَرَّ  الدِّ

And in a report of Muhammad Bin Qays,  
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(It has been narrated) from Abu Abu Ja’farasws having said: ‘Amir Al-Momineenasws 
judged regarding four persons who came over to a pit of the lion, so one of them fell, 
so he attached himself with the second, and the second one attached himself with 
the third, and the third attached himself with the fourth until they fell with each other 
upon the lion. So the lion killed them (all). So heasws judged with the first one as being 
the victim of the lion and fined his family a third of the wergild for the family of the 
second, and fined the family of the second on in favour of the family of the third one, 
a third of the wergild, and fined the third one for the family of the fourth, a complete 
wergild’.59  

جُلِ يُخَلِّصُ مَنْ وَجَبَ عَلَيْهِ الْقَوَدُ   باب الرَّ

Chapter 9 – The man discharged from the retaliation being 
Obligated upon him 

دُ بْنُ يَحْ  دٍ وَ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ جَمِيعاً عَنِ ابْنِ مَحْبُوبٍ عَنْ أبَِي أيَُّوبَ مُحَمَّ عَنْ حَرِيزٍ عَنْ أبَِي يَى عَنْ أحَْمَدَ بْنِ مُحَمَّ
ِ ) عليه السلام ( قَالَ سَألَْتُهُ  َُ إلَِى الْوَاليِ فَدَفَعَهُ الْوَالِي إلَِى أوَْليَِاءِ الْمَقْتُولِ ليَِقْتُلوُهُ  عَبْدِ اللََّّ فَوَثَبَ  عَنْ رَجُلٍ قَتَلَ رَجُلًا عَمْداً فَرُفِ

قَاتِلَ مِنْ أيَْدِي الِْوَْليَِاءِ حَتَّى يَأتُْوا بِالْقَاتِلِ مِنْ أيَْدِي الِْوَْليَِاءِ فَقَالَ أرََ  أنَْ يُحْبَسَ الَّذِينَ خَلَّصُوا الْ  عَليَْهِمْ قَوْمٌ فَخَلَّصُوا الْقَاتِلَ 
ونَهَا جَمِيعاً إلَِى أَ  يَةُ يُؤَدُّ جْنِ قَالَ فَإنِْ مَاتَ فَعَليَْهِمُ الدِّ  وْليَِاءِ الْمَقْتُولِ .قِيلَ فَإنِْ مَاتَ الْقَاتِلُ وَ هُمْ فِي السِّ

Muhammad Bin Yahya from Ahmad Bin Muhammad and Ali Bin Ibrahim from his father, both together 
from Ibn Mahboub, from Abu Ayoub, from Hareyz,  

(The narrator) says: ‘I asked Abu Abdullahasws about a man who killed a man 
deliberately. So it was raised to the governor. So the governor handed him over to 
the guardians of the killed one to let them kill him. So a group of people leapt upon 
them, so they had the killer released from the hands of the guardians. So heasws said: 
‘Iasws see that the one who released the killer from the hands of the guardians should 
be imprisoned until they can come up with the killer’. It was said, ‘So if the killer died 
and they are (still) in prison?’ Heasws said: ‘So if he dies, then upon them is the 
wergild, which they all have to pay it together to the guardians of the killed one’.60  

جُلَ فَيَقْتُلهُُ آخَرُ  جُلِ يُمْسِكُ الرَّ  باب الرَّ

Chapter 10 – The man restrains the man, so another one kills him 

دٍ جَمِيعاً  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ادِ بْنِ عُثْمَانَ عَنِ الْحَلبَيِِّ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ حَمَّ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ وَ مُحَمَّ
ى أمَِيرُ الْمُؤْمِنِينَ ) عليه السلام ( فِي رَجُليَْنِ أمَْسَكَ أحََدُهُ  ََ ِ ) عليه السلام ( قَالَ قَ مَا وَ قَتَلَ الْْخَرُ قَالَ يُقْتَلُ عَنْ أبَِي عَبْدِ اللََّّ

 مَا كَانَ حَبَسَهُ عَليَْهِ حَتَّى مَاتَ غَمّاً .الْقَاتِلُ وَ يُحْبَسُ الْْخَرُ حَتَّى يَمُوتَ غَمّاً كَ 

Ali Bin Ibrahim from his father, and Muhammad Bin Yahya from Ahmad Bin Muhammad, both 
together from Ibn Umeyr, from Hammad Bin Usman, from Al Halby,  

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws 
judged regarding two men, one of whom restrained, and the other one killed. Heasws 
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said: ‘The killer would be killed, and the other one would be imprisoned until he dies 
in anguish just as he held him until he died in anguish’.61  

ى أمَِيرُ عَ  ََ دِ بْنِ عِيسَى عَنْ يُونُسَ عَنْ زُرْعَةَ عَنْ سَمَاعَةَ قَالَ قَ فِي رَجُلٍ  الْمُؤْمِنِينَ ) عليه السلام (لِيُّ بْنُ إبِْرَاهِيمَ عَنْ مُحَمَّ
جُلُ فَارٌّ مِنْهُ فَاسْتَقْبَلَهُ رَجُلٌ آخَرُ فَأمَْسَكَهُ  جُلَ الَّذِي قَتَلَهُ وَ شَدَّ عَلَى رَجُلٍ ليَِقْتُلَهُ وَ الرَّ جُلُ فَقَتَلَهُ فَقَتَلَ الرَّ عَليَْهِ حَتَّى جَاءَ الرَّ

هُ أمَْسَكَهُ  جْنِ أبََداً حَتَّى يَمُوتَ فِيهِ لِِنََّ ى عَلَى الْْخَرِ الَّذِي أمَْسَكَهُ عَليَْهِ أنَْ يُطْرَحَ فِي السِّ ََ   عَلَى الْمَوْتِ .قَ

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Zur’at, from Sama’at who said,  

‘Amir Al-Momineenasws judged regarding a man who was intense upon a man in 
order to kill him, and the man fled from him, so another man came across him, so he 
restrained him until the other man came over, so he killed him. So heasws said: ‘The 
man who killed him would be killed, and the judgement upon the other one who 
restrained him is that he would be thrown into the prison forever until he dies in it, 
because he restrained him to the death’.62  

يْلِ عَنْ  ََ دِ بْنِ الْفُ دِ بْنِ عِيسَى عَنْ بَعْضِ أصَْحَابِهِ عَنْ مُحَمَّ دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ عَمْرِو بْنِ أبَِي الْمِقْدَامِ قَالَ مُحَمَّ
جُليَْنِ كُنْتُ شَاهِداً عِنْدَ الْبَيْتِ الْحَرَامِ وَ رَجُلٌ يُنَادِي بِأبَِي جَعْفَرٍ الْمَنْصُورِ  وَ هُوَ يَطُوفُ وَ يَقوُلُ يَا أمَِيرَ الْمُؤْمِنِينَ إنَِّ هَذَيْنِ الرَّ

ِ مَا أدَْرِي مَا  ُْ إلِيََّ وَ اللََّّ  صَنَعَا بِهِ فَقَالَ لهَُمَا مَا صَنَعْتُمَا بِهِ فَقَالََ يَا أمَِيرَ طَرَقَا أخَِي ليَْلًا فَأخَْرَجَاهُ مِنْ مَنْزِلهِِ فَلمَْ يَرْجِ
َُ إلَِى مَنْزِلهِِ فَقَالَ لهَُمَا وَافِيَانِي غَداً صَلَاةَ الْعَصْرِ فِي هَذَا الْمَكَانِ    الْمُؤْمِنِينَ كَلَّمْنَاهُ فَرَجَ

Muhammad Bin Yahya, from Ahmad Bin Muhammad Bin Isa, from one of his companions, from 
Muhammad Bin Al Fuzayl, from Amro Bin Abu Al Miqdam who said,  

‘I was present at the Sacred House (Kabah) and a man called out to Abu Ja’far Al 
Mansour (the Caliph), and he was circumambulating, and he was saying, ‘O 
commander of the faithful! These two men went to my brother at night and took him 
out from his house, and he has not returned to me. By Allahazwj! I do not know what 
these two have done with him’. So he said to the two, ‘What did you two do to him?’ 
So they both said, ‘O commander of the faithful! We (only) spoke to him and returned 
him back to his home’. So he said to them both, ‘Meet me tomorrow after Al-Asr 
Prayer, and this very place’.   

دٍ ) عليه السلام ِ جَعْفَرِ بْنِ مُحَمَّ رْتُهُ فَقَالَ لِِبَِي عَبْدِ اللََّّ ََ لىَ يَدِهِ يَا جَعْفَرُ ( وَ هُوَ قَابِضٌ عَ  فَوَافَوْهُ مِنَ الْغَدِ صَلَاةَ الْعَصْرِ وَ حَ
يْتَ بَ  ََ  يْنَهُمْ اقْضِ بَيْنَهُمْ فَقَالَ يَا أمَِيرَ الْمُؤْمِنِينَ اقْضِ بَيْنَهُمْ أنَْتَ فَقَالَ لَهُ بِحَقِّي عَليَْكَ إلََِّ قَ

So they both came the next day after Al-Asr Prayer, and he was present. So he said 
to Ja’far Bin Muhammadasws, and he had grabbed hisasws hand, ‘O Ja’farasws! Judge 
between them’. So heasws said, ‘O commander of the faithful, you judge between 
them’. So he said to himasws, ‘By my right upon youasws, (it shall not be) except that 
youasws would judge between them’.   

امَهُ فَقَالَ مَا تَقوُلُ قَالَ يَا قَالَ فَخَرَجَ جَعْفَرٌ ) عليه السلام ( فَطُرِحَ لهَُ مُصَلَّى قَصَبٍ فَجَلسََ عَليَْهِ ثُمَّ جَاءَ الْخُصَمَاءُ فَجَلسَُوا قُ  دَّ
ِ إنَِّ هَذَيْنِ طَرَقَا أخَِي ليَْلًا فَأخَْرَجَاهُ مِنْ مَنْزِلهِِ فَ  ِ مَا أدَْرِي مَا صَنَعَا بِهِ فَقَالَ مَا ابْنَ رَسُولِ اللََّّ َُ إلِيََّ وَ وَ اللََّّ ِ مَا رَجَ وَ اللََّّ

َُ إلَِى مَنْزِلِهِ  ِ كَلَّمْنَاهُ ثُمَّ رَجَ  تَقوُلََنِ فَقَالََ يَا ابْنَ رَسُولِ اللََّّ

He (the narrator) said, ‘So Ja’farasws came out, and a Prayer mat of reeds was 
spread out for himasws, and heasws sat upon it. Then the disputants came over, so 
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they sat facing himasws. So heasws said: ‘What are you saying? ‘He said, ‘O sonasws of 
Rasool-Allahsaww! These two went over to my brother at night, so they brought him 
out from his home. By Allahazwj, he has not returned to me, and by Allahazwj, I do not 
know what they both did to him’. So heasws said: ‘So what are you two saying?’ So 
they both said, ‘O sonasws of Rasool-Allahsaww! We spoke to him, then he returned to 
his home’.  

ِ ) صلى اللَّ ع حِيمِ قَالَ رَسُولُ اللََّّ حْمَنِ الرَّ ِ الرَّ ليه وآله ( كُلُّ مَنْ طَرَقَ فَقَالَ جَعْفَرٌ ) عليه السلام ( يَا غُلَامُ اكْتُبْ بِسْمِ اللََّّ
نَ  امِنٌ إلََِّ أنَْ يُقِيمَ الْبَيِّ ََ رِبْ عُنُقَهُ فَقَالَ يَا رَجُلًا بِاللَّيْلِ فَأخَْرَجَهُ مِنْ مَنْزِلهِِ فَهُوَ لَهُ  َْ هُ إلَِى مَنْزِلِهِ يَا غُلَامُ نَحِّ هَذَا فَا هُ قَدْ رَدَّ ةَ أنََّ

ِ مَا أنََا قَتَلْتُهُ وَ لكَِنِّي أمَْسَكْتُهُ ثُمَّ جَاءَ هَذَا فَوَجَأهَُ فَقَتَلَهُ فَقَالَ  ِ وَ اللََّّ ِ يَا غُ ابْنَ رَسُولِ اللََّّ رِبْ  أنََا ابْنُ رَسُولِ اللََّّ َْ لَامُ نَحِّ هَذَا وَ ا
رْبَةٍ وَاحِدَةٍ  ََ بْتُهُ وَ لكَِنِّي قَتَلْتُهُ بِ ِ مَا عَذَّ ِ وَ اللََّّ  عُنُقَ الْْخَرِ فَقَالَ يَا ابْنَ رَسُولِ اللََّّ

So Ja’farasws said: ‘O slave, write! In the Name of Allahazwj the Beneficent, the 
Merciful! Rasool-Allahsaww said: ‘Everyone who comes to a man at night, so he brings 
him out from his home, so he is responsible for him except if the proof is established 
that he has returned him to his home’. O slave! Seize this one, so strike his neck!’ So 
he said, ‘O sonasws of Rasool-Allahsaww! By Allahazwj, it was not I that killed him, but I 
restrained him, then this one came over, so he ambushed him and killed him’. So 
heasws said: ‘Iasws am sonasws of Rasool-Allahsaww, O slave! Seize this one, and strike 
the neck of the other one’. So he (the other one) said, ‘O sonasws of Rasool-Allahsaww! 
By Allahazwj, I did not torment him, but I killed him with one strike’.  

جْنِ وَ وَ  رَبَ جَنْبَيْهِ وَ حَبَسَهُ فِي السِّ ََ رَبَ عُنُقَهُ ثُمَّ أمََرَ بِالْْخَرِ فَ ََ رَبُ فيِ فَأمََرَ أخََاهُ فَ َْ َُ عَلىَ رَأسِْهِ يُحْبَسُ عُمُرَهُ وَ يُ قَّ
 كُلِّ سَنَةٍ خَمْسِينَ جَلْدَةً.

So heasws ordered his (deceased’s) brother, so he struck off his neck. Then heasws 
ordered for the other one, so he struck his side, and to be withheld in the prison, and 
wrote upon his head: ‘To be held for his life, and he should be whipped every year 
with fifty lashes’.63  

كُونِيِّ عَنْ أبَِي عَبْدِ  وْفَلِيِّ عَنِ السَّ ِ ) عليه السلام ( أنََّ ثَلَاثَةَ نَفَرٍ رُفِعُ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ النَّ وا إلَِى أمَِيرِ الْمُؤْمِنِينَ اللََّّ
ؤْيَةِ  ى فِي الرُّ ََ أنَْ تُسْمَلَ عَيْنَاهُ وَ فِي الَّذِي ) عليه السلام ( وَاحِدٌ مِنْهُمْ أمَْسَكَ رَجُلًا وَ أقَْبَلَ آخَرُ فَقَتَلَهُ وَ الْْخَرُ يَرَاهُمْ فَقَ

ى فِي الَّذِي قَتَلَ أنَْ يُقْتَلَ .أمَْسَكَ أنَْ يُسْجَنَ حَتَّى يَمُوتَ كَمَا أمَْسَكَهُ وَ قَ  ََ 

Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakuny,  

(It has been narrated) from Abu Abdullahasws that (the matter of) three persons was 
raised to Amir Al-Momineenasws, one of them had restrained a man, and the other 
faced him so he killed him, and the other one watched them. Heasws judged regarding 
the on-looker that his eyes be gouged out, and regarding the one who restrained that 
he should be imprisoned until he dies just as he had restrained him, and judged 
regarding the one who killed, that he should be killed’.64  
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جُلِ فَيَقْتُلهُُ  جُلِ يَقَعُ عَلىَ الرَّ  باب الرَّ

Chapter 11 – The man falls upon the man so he kills him 

ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ عَنِ ابْنِ مَحْبُوبٍ عَنِ   ) عليه ابْنِ رِئَابٍ عَنْ عُبَيْدِ بْنِ زُرَارَةَ قَالَ سَألَْتُ أبََا عَبْدِ اللََِّّ عِدَّ
َُ عَلىَ رَجُلٍ فَقَتَلَهُ فَقَالَ ليَْسَ عَليَْهِ شَيْ   ءٌ . السلام ( عَنْ رَجُلٍ وَقَ

A number of our companions, from Sahl Bin Ziyad, from Ibn Mahboub, from Ibn Raib, from Ubeyd Bin 
Zurara who said,  

‘I asked Abu Abdullahasws about a man who falls upon a man, so he kills him, so 
heasws said: ‘There is nothing upon him’.65  

ِ بْنِ سِنَانٍ عَنْ أبَِي عَبْدِ اللََِّّ  َُ رَجُلًا عَلَى رَجُلٍ فَقَتَلَهُ فَقَالَ  ابْنُ مَحْبُوبٍ عَنِ ابْنِ رِئَابٍ وَ عَبْدِ اللََّّ ) عليه السلام ( فِي رَجُلٍ دَفَ
يَةُ  ُُ  الدِّ جُلِ فَقَتَلَهُ لِِوَْليَِاءِ الْمَقْتُولِ قَالَ وَ يَرْجِ َُ عَلَى الرَّ يَةِ عَلَى الَّذِي دَفَعَهُ قَالَ وَ إنِْ أصََابَ  عَلَى الَّذِي وَقَ الْمَدْفوُعُ بِالدِّ

ُِ أيََْاً . الْمَدْفوُعَ شَيْ  افِ ى الدَّ
 ءٌ فَهُوَ عَلَ

Ibn Mahboub, from Ibn Raib and Abdullah Bin Sinan,  

(It has been narrated) from Abu Abdullahasws regarding a man who pushed a man 
upon another man, so he got killed (by) him. So heasws said: ‘The wergild is upon the 
one who fell upon the man who got killed, for the guardians of the killed one’. Heasws 
said: ‘And the pushed one can demand the wergild from the one who pushed him (at 
the first place)’. Heasws said: ‘But if the pushed-one was also hit by anything (so got 
injured), so it would be upon the pusher (to compensate) him as well’.66  

اءِ عَ  دٍ عَنِ الْوَشَّ دٍ عَنْ مُعَلَّى بْنِ مُحَمَّ ِ ) عليه الْحُسَيْنُ بْنُ مُحَمَّ نْ أبََانِ بْنِ عُثْمَانَ عَنْ عُبَيْدِ بْنِ زُرَارَةَ قَالَ سَألَْتُ أبََا عَبْدِ اللََّّ
َُ عَلىَ رَجُلٍ مِنْ فَوْقِ الْبَيْتِ فَمَاتَ   ءٌ . ءٌ وَ عَلىَ الِْسَْفَلِ شَيْ  فَقَالَ ليَْسَ عَلَى الِْعَْلَى شَيْ أحََدُهُمَا  السلام ( عَنْ رَجُلٍ وَقَ

Al Husayn Bin Muhammad, from Moala Bin Muhammad, from Al Washa, from Aban Bin Usman, from 
Ubeyd Bin Zurara who said,  

‘I asked Abu Abdullahasws about a man who fell upon a man from the top of the 
house, so one of the two died. So heasws said: ‘There is not upon the higher one, 
anything, and there is not upon the lower one, anything’.67  

 باب نَادِرٌ 

Chapter 12 - Miscellaneous 

دٍ عَنِ الْحَسَ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ِ مُحَمَّ ) عليه السلام ( نِ بْنِ مَحْبُوبٍ عَنِ الْحَسَنِ بْنِ صَالحٍِ قَالَ سَألَْتُ أبََا عَبْدِ اللََّّ
هِ فَقَالَ أحََدُهُمَا أنََا قَتَلْتُهُ عَمْداً وَ قَالَ الْْخَرُ  أخََذَ بِقَوْلِ  إنِْ هُوَ   أنََا قَتَلْتُهُ خَطَأً فَقَالَ عَنْ رَجُلٍ وُجِدَ مَقْتُولًَ فَجَاءَ رَجُلَانِ إلَِى وَليِِّ

 صَاحِبِ الْعَمْدِ سَبِيلٌ . صَاحِبِ الْعَمْدِ فَليَْسَ لهَُ عَلىَ صَاحِبِ الْخَطَإِ سَبِيلٌ وَ إنِْ أخََذَ بِقَوْلِ صَاحِبِ الْخَطَإِ فَليَْسَ لَهُ عَلَى

Muhammad Bin Yahya, from Ahmad Bin Muhammad, form Al Hassan Bin Mahboub, from Al Hassan 
Bin Salih who said,  
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‘I asked Abu Abdullahasws about a man who was found killed, so two men came over 
to his guardian, so one of the two said, ‘I killed him deliberately’, and the other one 
said, ‘I killed him in error’. So heasws said: ‘If he takes to the words of the one with the 
deliberation, so there is no way for him upon the one with the error; and if he were to 
take to the words of the one with the error, so there is no way for him against the one 
with the deliberation’.68  

ِ ) عليه السلا م ( قَالَ أتُِيَ أمَِيرُ الْمُؤْمِنِينَ ) عليه عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ قَالَ أخَْبَرَنِي بَعْضُ أصَْحَابِنَا رَفَعَهُ إلِىَ أبَِي عَبْدِ اللََّّ
مِ وَ إِ  خٌ بِالدَّ

ينٌ مُلطََّ طُ فِي دَمِهِ فَقَالَ لهَُ أمَِيرُ الْمُؤْمِنِينَ ) عليه السلام ( بِرَجُلٍ وُجِدَ فِي خَرِبَةٍ وَ بِيَدِهِ سِكِّ ذَا رَجُلٌ مَذْبُوحٌ يَتَشَحَّ
ا ذَهَبُ  سْرِعاً فَقَالَ لََ وا بِهِ ليَِقْتُلوُهُ بِهِ أقَْبَلَ رَجُلٌ مُ السلام ( مَا تَقوُلُ قَالَ يَا أمَِيرَ الْمُؤْمِنِينَ أنََا قَتَلْتُهُ قَالَ اذْهَبُوا بِهِ فَاقْتُلوُهُ بِهِ فَلمََّ

وهُ  وهُ إلَِى أمَِيرِ الْمُؤْمِنِينَ ) عليه السلام ( فَرَدُّ  تَعْجَلوُا وَ رُدُّ

Ali Bin Ibrahim, from his father, from one of our companions,  

Abu Abdullahasws has said: ‘They came to Amir Al-Momineenasws with a man (who 
was found in) some ruins, and in his hand was a knife soaked in blood, and there 
was a slaughtered man soaked in his blood. So Amir Al-Momineenasws said to him: 
‘What are you saying?’ He said, ‘O Amir Al-Momineenasws! I killed him’. Heasws said: 
‘Go away with him, so kill him’. So when they went away with him in order to kill him, 
a man came over in haste, so he said, ‘Do not be hasty, and return him to Amir Al-
Momineenasws!’ So they returned him.  

ِ يَا أمَِيرَ الْمُؤْمِنِينَ مَا هَذَا صَاحِبَهُ أنََا قَتَلْتُهُ فَقَالَ أمَِيرُ الْمُؤْمِنِينَ ) عليه السلا لِ مَا حَمَلكََ عَلَى إقِْرَارِكَ عَلَى فَقَالَ وَ اللََّّ م ( للِْْوََّ
جَالِ وَ أخََذُونِي وَ بِيَدِي نَفْسِكَ وَ لَمْ تَفْعَلْ فَقَالَ يَا أمَِيرَ الْمُؤْمِنِينَ وَ مَا كُنْتُ أَ  ُُ أنَْ أقَوُلَ وَ قَدْ شَهِدَ عَلَيَّ أمَْثَالُ هَؤُلََءِ الرِّ سْتَطِي

رْبَ  ََّ طُ فِي دَمِهِ وَ أنََا قَائِمٌ عَليَْهِ وَ خِفْتُ ال جُلُ يَتَشَحَّ مِ وَ الرَّ خٌ بِالدَّ ينٌ مُلطََّ  سِكِّ

So he said, ‘By Allahazwj, O Amir Al-Momineenasws! This one is not its perpetrator, it 
was I who killed him’. So Amir Al-Momineenasws said to the first one: ‘What carried 
you upon your confession against your own self, and you did not do it?’ So he said, 
‘O Amir Al-Momineenasws, and I did not have the ability that I should be saying 
(anything in my defense), and there had testified against me the likes of these men, 
and they seized me, and in my hand was a knife soaked with the blood, and the man 
was soaked in his blood, and I was standing over him, and I feared the beating.  

طُ فِي دَمِهِ فَقمُْتُ فَأقَْرَرْتُ وَ أنََا رَجُلٌ كُنْتُ ذَبَحْتُ بِجَنْبِ هَذِهِ الْخَرِبَةِ شَاةً وَ أخََذَنِي الْبَوْلُ فَدَخَلْتُ الْخَرِبَةَ  جُلَ يَتَشَحَّ فَرَأيَْتُ الرَّ
باً فَدَخَلَ عَليََّ هَؤُلََءِ فَأخََذُو  نِيمُتَعَجِّ

So I confessed, and I am a man who had gone to slaughter a sheep by the side of 
these ruins, and I was seized (by the need for) the urination. So I entered the ruins, 
and I saw the man soaked in his blood. So I stood there wondering, and they came 
over to me, so they seized me’.  

تَ  وا عَليَْهِ قِصَّ هُمَا وَ قوُلوُا لَهُ مَا الْحُكْمُ فِيهِمَا فَقَالَ أمَِيرُ الْمُؤْمِنِينَ ) عليه السلام ( خُذُوا هَذَيْنِ فَاذْهَبُوا بِهِمَا إلَِى الْحَسَنِ وَ قُصُّ
وا عَ  تَهُمَا فَقَالَ الْحَسَنُ ) عليه السلام ( قوُلوُا لِِمَِيرِ الْمُؤْمِنِينَ ) عليه السلام فَذَهَبُوا إلِىَ الْحَسَنِ ) عليه السلام ( وَ قَصُّ ليَْهِ قِصَّ

ُ عَزَّ وَ جَلَّ وَ مَنْ أحَْياها فَكَأنََّما  لَّى عَنْهُمَا وَ تُخْرَجُ أحَْيَا النَّاسَ جَمِيعاً يُخَ ( إنَِّ هَذَا إنِْ كَانَ ذَبَحَ ذَاكَ فَقَدْ أحَْيَا هَذَا وَ قَدْ قَالَ اللََّّ
 دِيَةُ الْمَذْبُوحِ مِنْ بَيْتِ الْمَالِ .
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So Amir Al-Momineenasws said: ‘Take these two and go with them both to Al-
Hassanasws, and related both their stories to himasws and say to himasws: ‘What is the 
decision with regards to these two?’ So they went to Al-Hassanasws and related the 
both their stories to himasws. So Al-Hassanasws said: ‘Say to Amir Al-Momineenasws, ‘If 
this one has killed him so he has revived this one, and Allahazwj Mighty and Majestic 
Says [5:32] and whoever keeps it alive, it is as though he kept alive all men. 
Free them both and take the wergild of the slaughtered one from the public 
treasury’.69  

دٍ وَ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ جَمِيعاً عَنِ ابْنِ مَحْبُوبٍ عَ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ نْ هِشَامِ بْنِ سَالِمٍ عَنْ زُرَارَةَ عَنْ مُحَمَّ
َُ أبَِي جَعْفَرٍ ) عليه السلام ( قَالَ سَألَْتُهُ عَنْ رَجُلٍ قَتَلَ فَحُمِلَ إلِىَ الْوَ  هُ قَتَلهَُ عَمْداً فَدَفَ الِي وَ جَاءَهُ قَوْمٌ فَشَهِدُوا عَليَْهِ الشُّهُودُ أنََّ

هُ قَتَلَ صَاحِبَهُمْ عَمْ  الْوَالِي الْقَاتِلَ إلَِى أوَْليَِاءِ الْمَقْتُولِ ليُِقَادَ بِهِ فَلَمْ يَرْتِمُوا حَتَّى أتََاهُمْ رَجُلٌ فَأقََرَّ عِنْدَ  داً وَ أنََّ هَذَا الْوَالِي أنََّ
جُلَ الَّذِي شَهِدَ عَليَْهِ الشُّهُودُ بَرِي  ءٌ مِنْ قَتْلِ صَاحِبِكُمْ فلَُانٍ فَلَا تَقْتُلوُهُ بِهِ وَ خُذُونِي بِدَمِهِ  الرَّ

Muhammad Bin Yahya from Ahmad Bin Muhammad and Ali Bin Ibrahim from his father, both together 
from Ibn Mahboub, from Hisham Bin Salim, from Zurara,  

(The narrator) says, ‘I asked Abu Ja’farasws about a man who killed, so they carried 
him to the governor, and a group came so the witnesses testified against him that 
they killed him deliberately. So the governor handed over the killer to the guardians 
of the killed one in order for them to retaliate (revenge) against him. So, they had not 
begun with him when a man came over and confessed in the presence of the 
governor that he had killed their companion deliberately, and that this man against 
whom the witnesses had testified is free from the killing of so and so companion of 
yours, therefore he should not be killed for it, and seize me (instead) for his blood’.  

رِ ادَ أوَْليَِاءُ الْمَقْتُولِ أنَْ يَقْتُلوُا الَّذِي أقََرَّ عَلىَ نَفْسِهِ فَلْيَقْتُلوُهُ وَ لََ سَبِيلَ لهَُمْ عَلىَ الْْخَ قَالَ فَقَالَ أبَُو جَعْفَرٍ ) عليه السلام ( إنِْ أرََ 
لوُا الَّذِي شُهِدَ عَليَْهِ فَلْيَقْتُلوُهُ وَ لََ سَبِيلَ تُ ثُمَّ لََ سَبِيلَ لوَِرَثَةِ الَّذِي أقََرَّ عَلَى نَفْسِهِ عَلَى وَرَثَةِ الَّذِي شُهِدَ عَليَْهِ وَ إنِْ أرََادُوا أنَْ يَقْ 

يَةَ الَّذِي أقََرَّ عَلىَ نَفْسِهِ إلَِى أوَْليَِاءِ الَّذِي شُهِدَ عَليَْ  يَةِ لهَُمْ عَلَى الَّذِي أقََرَّ ثُمَّ لْيُؤَدِّ الدِّ  هِ نِصْفَ الدِّ

He (the narrator) said, ‘So Abu Ja’farasws said: ‘If the guardians of the killed one 
intend to kill the one who confessed against himself, so let them kill him, and there 
would be no way for them against the other one. Then there is no way for the 
inheritors of the one who confessed against himself against the inheritors of the one 
testified against. And if they intend to kill the one who has been testified against, so 
let them kill him, and there would be no way for them against the one who 
confessed. Then the one who confessed against himself should pay the wergild to 
the guardians of the one testified against, of half the wergild’.  

يَةِ خَ قُلْتُ أَ رَأيَْتَ إنِْ أرََادُوا أنَْ يَقْتُلوُهُمَا جَمِيعاً قَالَ ذَاكَ لهَُمْ وَ عَليَْهِمْ أنَْ يَدْفَعُوا إلَِى أوَْليَِ  ةً اءِ الَّذِي شُهِدَ عَليَْهِ نِصْفَ الدِّ اصَّ
 دُونَ صَاحِبِهِ ثُمَّ يَقْتُلوُنَهُمَا 

I said, ‘What is yourasws view if they intend to they should kill both of them together?’ 
Heasws said: ‘That is for them, and upon them would be that they should hand over 
half the wergild to the guardians of the one testified against in particular, besides his 
companion. Then they can kill both of them’.  

يَةُ بَيْنَهُمَا نِصْفَانِ لِِنََّ أحََدَهُمَا أقََرَّ وَ  يَةَ قَالَ فَقَالَ الدِّ  الْْخَرَ شُهِدَ عَليَْهِ قُلْتُ إنِْ أرََادُوا أنَْ يَأخُْذُوا الدِّ
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I said, ‘What is yourasws view if they intend to take the wergild?’ So heasws said: ‘The 
wergild is in two halves in between them both, because one of the two confessed, 
and the other one has been testified against’.  

يَةِ حِينَ قتُِلَ وَ لمَْ تُجْعَلْ لِِوَْليَِاءِ الَّذِي أقََ  قُلْتُ كَيْفَ جُعِلتَْ لِِوَْليَِاءِ الَّذِي رَّ عَلىَ شُهِدَ عَليَْهِ عَلىَ الَّذِي أقََرَّ عَلىَ نَفْسِهِ نِصْفُ الدِّ
 أوَْليَِاءِ الَّذِي شُهِدَ عَليَْهِ وَ لمَْ يُقْتَلْ 

I said, ‘How come youasws made half the wergild to be for the guardians of the one 
who was testified against, over the one who confessed against himself that he had 
killed, and did not make it for the guardians of the one who confessed against 
himself over the one who was testified against, and he did not kill?’  

احِبَهُ وَ الْْخَرُ أقََرَّ وَ أبَْرَأَ صَاحِبَهُ فَقَالَ لِِنََّ الَّذِي شُهِدَ عَليَْهِ ليَْسَ مِثْلَ الَّذِي أقََرَّ الَّذِي شُهِدَ عَليَْهِ لَمْ يُقِرَّ وَ لَمْ يُبْرِئْ صَ قَالَ 
 عَليَْهِ وَ لمَْ يُقِرَّ وَ لَمْ يُبْرِئْ صَاحِبَهُ .فَلَزِمَ الَّذِي أقََرَّ وَ أبَْرَأَ صَاحِبَهُ مَا لمَْ يَلْزَمِ الَّذِي شُهِدَ 

So heasws said: ‘Because the one who was testified against is not similar to the one 
who confessed. The one who was testified against did not confess and did not free 
his companions, and the one other confessed and freed his companion. Therefore, it 
necessitates that the one who confessed and freed his companion that does not 
necessitate the one who was testified against, and did not confess and did not free 
his companion’.70  

 باب مَنْ لََ دِيَةَ لهَُ 

Chapter 13 – The one for whom there is no wergild 

ادٍ عَنِ الْحَلبَِيِّ عَنْ أبَِي عَبْ  مَاعَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ حَمَّ ِ ) عليه السلام ( قَالَ أيَُّ رَجُلٍ قَتَلَهُ الْحَدُّ  دِ اللََّّ
رِبَهُ فَدَفَعَهُ عَنْ نَفْسِهِ فَجَرَحَهُ أوَْ قَتَلهَُ فَلَا شَيْ فِي الْقِصَاصِ فَلَا دِيَةَ لَ  َْ مَا رَجُلٍ عَدَا عَلىَ رَجُلٍ ليَِ مَا  هُ وَ قَالَ أيَُّ ءَ عَليَْهِ وَ قَالَ أيَُّ

َُ عَلىَ قَوْمٍ فِي دَارِهِمْ ليَِنْ  لَ ظُرَ إلَِى عَوْرَاتِهِمْ فَرَمَوْهُ فَفَقَئُوا عَيْنَيْهِ أوَْ جَرَحُوهُ فَلَا دِيَةَ لهَُ وَ قَالَ مَنْ بَدَأَ فَاعْتَدَ  رَجُلٍ اطَّ
 فَاعْتُدِيَ عَليَْهِ فَلَا قَوَدَ لهَُ .

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,  

(It has been narrated) from Abu Abdullahasws having said: ‘Whichever man killed by 
the legal penalty (Hadd) regarding the retaliation, so there is no wergild for him’. And 
heasws said: ‘Whichever man attacks upon a man, so he defends himself, so he 
injures him or kills him (in self-defense) so there is nothing upon him’. And heasws 
said: ‘Whichever man looks upon a people in their houses, in order to look at their 
nakedness, so they pelt him, so it blinds his eye, or injures it, so there is no wergild 
for him’. And heasws said: ‘The one who initiates (an attack), so he is attacked 
against, so there is no retaliation for him’.71 

ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ جَمِيعاً عَنِ الْحَ  دٍ وَ عِدَّ دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ِ بْنِ سَنِ بْنِ مَحْبُومُحَمَّ بٍ عَنْ عَبْدِ اللََّّ
رَجُلٍ أرََادَ امْرَأةًَ عَلَى نَفْسِهَا حَرَاماً فَرَمَتْهُ بِحَجَرٍ فَأصََابَ مِنْهُ مَقْتَلًا   ) عليه السلام ( يَقوُلُ فِيسِنَانٍ قَالَ سَمِعْتُ أبََا عَبْدِ اللََِّّ 

مَتْ إلِىَ إمَِامٍ عَادِلٍ أهَْدَرَ دَمَهُ .ءٌ فِيمَا بَيْنَهَا وَ بَيْنَ اللََِّّ  قَالَ ليَْسَ عَليَْهَا شَيْ    عَزَّ وَ جَلَّ وَ إنِْ قدُِّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, and a number of our companions, from Sahl 
Bin Ziyad, both together from Al Hassan Bin Mahboub, from Abdullah Bin Sinan who said,  
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‘I heard Abu Abdullahasws saying regarding a man who intended upon a woman 
unlawfully, so she pelts him with a rock, and he is hit from it and is killed. Heasws said: 
‘There is nothing upon her regarding what is between her and Allahazwj Mighty and 
Majestic, and if she is brought to a just Imamasws, heasws would stave off his blood 
(wergild)’.72  

لِ بْنِ صَالِحٍ عَنْ زَيْدٍ الشَّحَّ  ََّ دِ بْنِ عِيسَى عَنْ يُونُسَ عَنْ مُفَ )  عَبْدِ اللََِّّ امِ قَالَ سَألَْتُ أبََا عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنْ مُحَمَّ
 لَهُ الْحَدُّ فَلَا دِيَةَ لَهُ .عليه السلام ( عَنْ رَجُلٍ قَتَلَهُ الْقِصَاصُ هَلْ لَهُ دِيَةٌ قَالَ لوَْ كَانَ ذَلكَِ لَمْ يُقْتَصَّ مِنْ أحََدٍ وَ مَنْ قَتَ 

Ali Bin Ibrahim, from his father, from Muhammad Bin Isa, from Yunus, from Mufazzal Bin Salih, from 
Zayd Al Shahaam who said,  

‘I asked Abu Abdullahasws about a man killed by ‘ ُالْقِصَاص’ the retaliation, is there a 
wergild for him?’ Heasws said: ‘If it was like that, no one would be retaliated from, and 
the one who is killed by the legal penalty (Hadd), so there is no wergild for him’.73  

 ِ يْلِ قَالَ قَالَ أبَُو عَبْدِ اللََّّ ََ دِ بْنِ سِنَانٍ عَنِ الْعَلَاءِ بْنِ الْفُ رِبَ رَجُلًا ظُلْماً  ) عليه السلام ( إذَِاعَنْهُ عَنْ مُحَمَّ َْ أرََادَ رَجُلٌ أنَْ يَ
جُلُ أوَْ دَفَعَهُ عَنْ نَفْ  قَاهُ الرَّ رَرٌ فَلَا شَيْ فَاتَّ ََ  ءَ عَليَْهِ . سِهِ فَأصََابَهُ 

From him, from Muhammad Bin Sinan, from Al A’ala Bin Al Fuzyal who said,  

‘Abu Abdullahasws said: ‘When a man intends to strike a man unjustly, so the man 
fights or defends himself and causes him harm, so there is nothing upon him’.74  

يْلِ عَنْ أبَِي عَبْدِ اللََِّّ  ََ دِ بْنِ سِنَانٍ عَنِ الْعَلَاءِ بْنِ الْفُ َُ رَجُلٌ عَلَى قَوْمٍ يُشْرِفُ وَ عَنْهُ عَنْ مُحَمَّ لَ  ) عليه السلام ( قَالَ إذَِا اطَّ
َُ مِنْ ءٍ لهَُمْ فَ  عَليَْهِمْ أوَْ يَنْظُرُ إلِيَْهِمْ مِنْ خَلَلِ شَيْ  لَ رَمَوْهُ فَأصََابُوهُ فَقَتَلوُهُ أوَْ فَقَئُوا عَيْنَهُ فَليَْسَ عَليَْهِمْ غُرْمٌ وَ قَالَ إنَِّ رَجُلًا اطَّ

ِ ) صلى اللَّ عليه وآله ( بِمِشْقَصٍ ليَِفْقَأَ عَ  ِ ) صلى اللَّ عليه وآله ( فَجَاءَ رَسُولُ اللََّّ وَجَدَهُ قَدِ انْطَلقََ يْنَهُ فَ خَلَلِ حُجْرَةِ رَسُولِ اللََّّ
ِ لوَْ ثَبَتَّ لِي لفََقَأتُْ عَيْنَيْكَ . ِ ) صلى اللَّ عليه وآله ( أيَْ خَبِيثُ أمََا وَ اللََّّ  فَقَالَ رَسُولُ اللََّّ

And from him, from Muhammad Bin Sinan, from Al A’la Bin Al Fuzayl,  

(It has been narrated) from Abu Abdullahasws having said: ‘When a man emerges 
upon a people to overlook upon them, or look at them from a crack of something of 
them, so they pelt him and it hits him, so he is either killed or blinds his eye, so there 
is no penalty upon them’. And heasws said: ‘A man peeked at Rasool-Allahsaww from a 
crack of hissaww chamber, so Rasool-Allahsaww came over with an arrow in order to 
poke his eyes, so hesaww found him to have gone away. So Rasool-Allahsaww said: 
‘Where is the filthy one? But, by Allahazwj, had he remained for mesaww, Isaww would 
have poked his eyes’.75  

 ِ جُلُ عَنْ نَفْسِهِ فَأصََابَهُ  ) عليه السلام ( فِييُونُسُ عَنْ أبََانِ بْنِ عُثْمَانَ عَنْ أبَِي عَبْدِ اللََّّ هُ الرَّ رَبَ رَجُلًا ظُلْماً فَرَدَّ ََ رَجُلٍ 
هُ قَالَ لََ شَيْ  شَيْ   ءَ عَليَْهِ . ءٌ أنََّ

Yunus, from Aban Bin Usman,  
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(It has been narrated) from Abu Abdullahasws regarding a man who struck a man 
unjustly, so the man repulsed him from himself, so he was hit by something. Heasws 
said: ‘There is nothing upon him’.76  

دُ بْنُ يَحْيَى عَنْ أحَْمَ  دِ مُحَمَّ دٍ عَنْ مُحَمَّ احِ الْكِنَانِيِّ عَنْ دَ بْنِ مُحَمَّ بَّ يْلِ عَنْ أبَِي الصَّ ََ دِ بْنِ الْفُ ٍُ عَنْ مُحَمَّ بْنِ إسِْمَاعِيلَ بْنِ بَزِي
ِ ) عليه السلام ( قَالَ كَانَ صِبْيَانٌ فِي زَمَنِ عَلِيٍّ ) عليه السلام ( يَلْعَبُونَ بِأخَْطَارِهِ  مْ فَرَمَى أحََدُهُمُ الْْخَرَ بِخَطَرِهِ أبَِي عَبْدِ اللََّّ
نَةَ بِ  امِي الْبَيِّ َُ ذَلكَِ إلَِى أمَِيرِ الْمُؤْمِنِينَ ) عليه السلام ( فَأقََامَ الرَّ هُ قَالَ حَذَارِ حَذَارِ فَدَرَأَ عَنْهُ فَدَقَّ رَبَاعِيَةَ صَاحِبِهِ فَرُفِ أنََّ

رَ  الْقِصَاصَ ثُمَّ قَالَ قَدْ أعَْذَرَ مَنْ   حَذَّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Ismail Bin Bazie, from 
Muhammad Bin Al Fuzayl, from Abu Al Sabbah Al Kinani,  

(It has been narrated) from Abu Abdullahasws having said: ‘There were two young 
boys in the era of Aliasws who were playing with their toys, so one of them pelted the 
one with his toy, so he broke his four front teeth. So that (matter) was raised to Amir 
Al-Momineenasws. So the pelter established the evidence that he had said, ‘Beware, 
beware!’ So heasws staved off the retaliation from him, then said: ‘He has been 
excused, the one who cautioned’.  

 ةَ لهَُ .الْحَدُّ فَلَا دِيَ  عَنْ رَجُلٍ قَتَلهَُ الْقِصَاصُ هَلْ لهَُ دِيَةٌ فَقَالَ لوَْ كَانَ ذَلكَِ لمَْ يَقْتَصَّ أحََدٌ مِنْ أحََدٍ وَ مَنْ قَتَلهَُ  قَالَ وَ سَألَْتُهُ 

He (the narrator) said, ‘And I asked himasws about a man killed by ‘ ُالْقِصَاص’ the 
retaliation, is there wergild for him?’ So heasws said: ‘If it was that, no one would be 
retaliated from; and the one who is killed by the legal penalty (Hadd), so there is no 
wergild for him’.77  

دِ بْنِ عَ  ِ ) عليه أبَُو عَلِيٍّ الِْشَْعَرِيُّ عَنْ مُحَمَّ ارِ عَنْ صَفْوَانَ عَنِ ابْنِ بُكَيْرٍ عَنْ عُبَيْدِ بْنِ زُرَارَةَ قَالَ سَمِعْتُ أبََا عَبْدِ اللََّّ بْدِ الْجَبَّ
بِيِّ  َُ رَجُلٌ عَلَى النَّ لَ ) صلى اللَّ عليه وآله ( مِنَ الْجَرِيدِ فَقَالَ لَهُ النَّبِيُّ ) صلى اللَّ عليه وآله ( لوَْ أعَْلَمُ أنََّكَ  السلام ( يَقوُلُ اطَّ

ِ ) صلى  أوَْ وَيْلكََ أقَُ تَثْبُتُ لِي لقَمُْتُ إلِيَْكَ بِالْمِشْقَصِ حَتَّى أفَْقَأَ بِهِ عَيْنَكَ قَالَ فَقُلْتُ لَهُ أَ ذَاكَ لنََا فَقَالَ وَيْحَكَ  ولُ لكََ إنَِّ رَسُولَ اللََّّ
 اللَّ عليه وآله ( فَعَلَ تَقوُلُ ذَلكَِ لنََا .

Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Safwan, from Ibn Bukeyr, from Ubeyd Bin 
Zurara who said,  

‘I heard Abu Abdullahasws saying: ‘A man peeked at the Prophetsaww from the reeds, 
so the Prophetsaww said to him: ‘If Isaww knew you would be standing still for mesaww, 
Isaww would have come to you with the arrow until Isaww poke your eyes with it’. So I 
said to himasws, ‘Is that for us (as well)?’ So heasws said: ‘Woe be unto you!’, or 
‘Suffering be upon you!’ Iasws am saying to you that Rasool-Allahsaww did it. You are 
saying, ‘Is that for us?’78  

دُ بْنُ يَحْيَى عَنْ  رِ بْنِ سُوَيْدٍ عَنْ مُحَمَّ َْ دٍ عَنِ الْحُسَيْنِ بْنِ سَعِيدٍ عَنِ النَّ هِشَامِ بْنِ سَالمٍِ عَنْ سُليَْمَانَ بْنِ خَالدٍِ قَالَ أحَْمَدَ بْنِ مُحَمَّ
ِ ) عليه السلام ( يَقوُلُ   مَنْ بَدَأَ فَاعْتَدَ  فَاعْتُدِيَ عَليَْهِ فَلَا قَوَدَ لَهُ . سَمِعْتُ أبََا عَبْدِ اللََّّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Al Husayn Bin Saeed, from Al Nazar Bin 
Suweyd, from Hisham Bin Salim, from Suleyman Bin Khalid who said,  
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‘I heard Abu Abdullahasws saying; ‘The one who initiates (a killing), so he attacks and 
get counter-attacked, so there is no retaliation for him’.79  

دُ بْنُ يَحْيَى عَنْ أحَْ  ِ ) عليه السلام ( قَالَ مَدَ بْنِ مُحَمَّ دٍ عَنِ ابْنِ مَحْبُوبٍ عَنِ الْحَسَنِ بْنِ صَالحٍِ الثَّوْرِيِّ عَنْ أبَِي عَبْدِ اللََّّ مُحَمَّ
ِ فَمَاتَ فَلَا دِيَةَ لهَُ عَليَْنَا وَ مَنْ  رَبْنَاهُ حَدّاً مِنْ حُدُودِ اللََّّ ََ رَبْنَاهُ حَدّاً فِي شَيْ كَانَ عَلِيٌّ ) عليه السلام ( يَقوُلُ مَنْ  ََ ءٍ مِنْ   

 حُقوُقِ النَّاسِ فَمَاتَ فَإنَِّ دِيَتَهُ عَليَْنَا .

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Al Hassan Bin Salih Al 
Sowry,  

(It has been narrated) from Abu Abdullahasws having said: ‘Aliasws was saying: ‘The 
one weasws hit the legal penalty (Hadd) upon and he dies, so there is no wergild for 
him upon usasws, and the one weasws hit the legal penalty (Hadd) upon regarding 
something from the rights of the people, and he dies, so his wergild is upon usasws’.80  

ادِ بْنِ عِيسَى عَنِ  ِ ) عليه عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنْ حَمَّ الْحُسَيْنِ بْنِ الْمُخْتَارِ عَنْ عُبَيْدِ بْنِ زُرَارَةَ قَالَ سَمِعْتُ أبََا عَبْدِ اللََّّ
ِ ) صلى اللَّ عليه وآله ( فِي َُ بَعْضِ أزَْوَاجِهِ وَ مَعَهُ مَغَازِلُ لَهُ يَقْلبُِهَا إذِْ بَصُرَ بِعَيْنَيْنِ  السلام ( يَقوُلُ بَيْنَا رَسُولُ اللََّّ حُجُرَاتِهِ مَ

كَ تَثْبُتُ لِي لقَمُْتُ حَتَّى أبَْخَسَكَ فَقُلْتُ نَفْعَلُ نَحْنُ مِثْلَ هَذَا إنِْ  لعَِانِ فَقَالَ لوَْ أعَْلَمُ أنََّ  خَفِيَ لكََ فَافْعَلْهُ . فعُِلَ مِثْلهُُ بِنَا قَالَ إنِْ  تَطَّ

Ali Bin Ibrahim, from his father, from Hammad Bin Isa, from Al Husayn Bin Al Mukhtar, from Ubeyd 
Bin Zurara who said,  

‘I heard Abu Abdullahasws saying: ‘While Rasool-Allahsaww was in hissaww chamber 
with one of hissaww wives, and with himasws was a spindle of hissaww which hesaww was 
turning, when hesaww saw two eye peeking at himsaww. So hesaww said: ‘If Isaww knew 
that you would remain there for mesaww, Isaww would arise until Isaww blind you’. So I 
said, ‘Shall we do the like of this, if the like of this is done with us?’ Heasws said: ‘If it is 
hidden for you (you are not seen), so do it’.81  

ِ بْنِ طَلْحَةَ عَنْ أبَِي عَبْدِ  دِ بْنِ حَفْصٍ عَنْ عَبْدِ اللََّّ ِ ) عليه السلام ( قَالَ سَألَْ  عَلِيٌّ عَنْ أبَِيهِ عَنْ مُحَمَّ تُهُ عَنْ رَجُلٍ سَارِقٍ دَخَلَ اللََّّ
يَابَ تَابَعَتْهُ نَفْسُهُ فَكَابَرَهَا عَلَى نَفْسِهَا فَوَاقَعَهَ  َُ الثِّ ا جَمَ كَ ابْنُهَا فَقَامَ فَقَتَلَهُ بِفَأسٍْ كَانَ مَعَهُ عَلَى امْرَأةٍَ ليَِسْرِقَ مَتَاعَهَا فَلمََّ ا فَتَحَرَّ

يَابَ  ا فَرَغَ حَمَلَ الثِّ ِ ) عليه وَ ذَهَبَ ليَِخْرُجَ حَمَلتَْ عَليَْهِ بِالْفَأسِْ فَقَتَلتَْهُ فَجَاءَ أهَْلهُُ يَطْلبُُونَ بِدَمِهِ مِنَ الْغَدِ فَقَالَ أَ فَلمََّ بُو عَبْدِ اللََّّ
 السلام ( اقْضِ عَلىَ هَذَا كَمَا وَصَفْتُ لكََ 

Ali, from his father, from Muhammad Bin Hafs, from Abdullah Bin Talha,  

(The narrator) says, ‘I asked Abu Abdullahasws himasws about a male thief who 
entered upon a woman in order to steal her belongings. So when he gathered the 
clothes, he followed his soul, so he overcame her and fell upon her. So her son 
stirred, so he (the thief), stood up and killed him with an axe which was with him. So 
when he was free, he carried the clothes and gold in order to exit. She attacked him 
with the axe, so she killed him. So his family members came over in the morning 
seeking his blood. So Abu Abdullahasws said: ‘Iasws shall judge upon this just as it has 
been described to you’.  
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ارِقُ فِيمَا تَرَكَ أرَْبَعَةَ  مَنُ السَّ َْ مَنُ مَوَاليِهِ الَّذِينَ يَطْلبُُونَ بِدَمِهِ دِيَةَ الْغُلَامِ وَ يَ َْ هُ آلََفِ دِرْهَمٍ بِمُكَابَ فَقَالَ يَ رَتِهَا عَلَى فَرْجِهَا أنََّ
اهُ شَيْ  ِ ) صلى اللَّ عليه وآله ( مَنْ كَابَرَ امْرَأةًَ ليَِفْجُرَ  زَانٍ وَ هُوَ فِي مَالهِِ غَرِيمُهُ وَ ليَْسَ عَليَْهَا فِي قَتْلهَِا إيَِّ ءٌ قَالَ رَسُولُ اللََّّ

 بِهَا فَقَتَلتَْهُ فَلَا دِيَةَ لهَُ وَ لََ قَوَدَ .

So heasws said: ‘His guardians, those who were seeking his blood are responsible for 
the wergild of the boy, and the thief is responsible with regards to what he has left 
(as legacy), four thousand Dirhams due to him having forced himself upon her 
chastity. It is adultery, and it’s fine is upon his wealth, and there is nothing upon her 
regarding her having killed him. Rasool-Allahsaww said: ‘The one who forces himself 
upon a woman in order to be immoral with her, so she kills him, so there is no 
wergild for him, nor a retaliation’.82  

ا كَانَ ليَْلةَُ الْبِنَاءِ عَمَدَتِ الْمَرْأةَُ إلِىَ رَجُلٍ صَدِيقٍ  جَ امْرَأةًَ فَلمََّ جُلُ وَ عَنْهُ قَالَ قُلْتُ رَجُلٌ تَزَوَّ ا دَخَلَ الرَّ  لهََا فَأدَْخَلتَْهُ الْحَجَلةََ فَلمََّ
دِيقُ فَاقْتَتَلَا  ُُ أهَْلَهُ ثَارَ الصَّ َِ دِيقِ يُبَا رْبَةً فَقَتَلتَْهُ بِالصَّ ََ وْجَ  رَبَتِ الزَّ ََ دِيقَ وَ قَامَتِ الْمَرْأةَُ فَ وْجُ الصَّ فَقَالَ  فِي الْبَيْتِ فَقَتَلَ الزَّ

وْجِ . دِيقِ وَ تُقْتَلُ بِالزَّ مَنُ الْمَرْأةَُ دِيَةَ الصَّ َْ  تَ

And from him, he said, ‘I said, ‘A man married a woman. So when it was the night of 
the consummation, the woman brought a male friend of hers so she entered him into 
(one of) the rooms. So when the man entered in order to copulate with his wife, the 
friend leapt and they both fought in the house. So the husband killed the friend, and 
the woman stood up, so she struck the husband with a strike, so she killed him for 
the (killing of) the friend’. So heasws said: ‘The woman is responsible for the wergild of 
the friend, and she would be killed for (having killed her) husband’.83  

 ِ ) عليه السلام ( قَالَ سُئِلَ عَنْ رَجُلٍ عَليُِّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنْ عَمْرِو بْنِ عُثْمَانَ عَنِ الْحُسَيْنِ بْنِ خَالِدٍ عَنْ أبَِي عَبْدِ اللََّّ
ا صَارَ عَلَى ظَهْرِهِ أيَْقَنَ بِهِ فَ   بَعَجَهُ بَعْجَةً فَقَتَلَهُ فَقَالَ لََ دِيَةَ لَهُ وَ لََ قَوَدَ .أتََى رَجُلًا وَ هُوَ رَاقِدٌ فَلمََّ

Ali Bin Ibrahim, from his father, from Amro Bin Usman, from Al Husayn Bin Khalid,  

(It has been narrated) from Abu Abdullahasws,said, ‘Heasws was asked about a man 
who came to a man while he was asleep. So when he came to be upon his back, he 
woke up due to it, so he poked him with a knife, so he killed him’. So heasws said: 
‘There is neither a wergild for him, nor a retaliation’.84  

ِ ) عليه السلام ( قَالَ سَ عَنْ بَعْضِ أصَْحَابِنَا عَنْ أبَِي عَلِيٌّ عَنْ أبَِيهِ عَنْ صَالِحِ بْنِ سَعِيدٍ عَنْ يُونُ  سَألَْتُهُ عَنْ رَجُلٍ  عَبْدِ اللََّّ
هِمَا ألَْزَمَهُمَا ءَ عَليَْهِمَا إذَِا كَانَا مَأمُْونَيْنِ  أعَْنَفَ عَلَى امْرَأتَِهِ أوَِ امْرَأةٍَ أعَْنَفَتْ عَلَى زَوْجِهَا فَقَتَلَ أحََدُهُمَا الْْخَرَ قَالَ لََ شَيْ  فَإنِِ اتُّ

هُمَا لَمْ يُرِيدَا الْقَتْلَ . ِ أنََّ  الْيَمِينَ بِاللََّّ

Ali, from his father, from Salih Bin Saeed, from Yunus, from one of our companions,  

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about a man who 
was harsh upon his wife, or a woman who was harsh upon her husband. So one of 
the two killed the other. Heasws said: ‘There is nothing upon both of them when they 
both trusted each other. So if they were to complain, it would necessitate them to 
swear an oath with Allahazwj, that they did not intend the killing’.85  
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دُ بْنُ  دِ بْنِ الْمُخْتَارِ وَ مُحَمَّ ِ بْنِ الْحَسَنِ الْعَلوَِيِّ جَمِيعاً عَنِ الْفَتْحِ بْنِ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنِ الْمُخْتَارِ بْنِ مُحَمَّ الْحَسَنِ عَنْ عَبْدِ اللََّّ
صِ أوَِ الْفجُُورِ فَقَتَلَ يَزِيدَ ا لَصُّ ارِ أَ لْجُرْجَانِيِّ عَنْ أبَِي الْحَسَنِ ) عليه السلام ( فِي رَجُلٍ دَخَلَ عَلَى دَارِ آخَرَ لِلتَّ هُ صَاحِبُ الدَّ

 ءٌ . عَليَْهِ شَيْ  يُقْتَلُ بِهِ أمَْ لََ فَقَالَ اعْلَمْ أنََّ مَنْ دَخَلَ دَارَ غَيْرِهِ فَقَدْ أهَْدَرَ دَمَهُ وَ لََ يَجِبُ 

Ali Bin Ibrahim, from Al Mukhtar Bin Muhammad Bin Al Mukhtar, and Muhammad Bin Al Hassan, from 
Abdullah Bin Al Hassan Al Alawy, both together from Al Fatah Bin Yazeed Al Jurjany,  

(It has been narrated) from Abu Al-Hassanasws regarding a man who entered a house 
of another in order to steal, or the immorality, so the owner of the house killed him. 
Would he be killed due to it, or not?’ So heasws said: ‘Know, the one who enters a 
house of someone else, so his blood has been spared, and there does not Obligate 
anything upon him’.86  

حِيحِ الْعَقْلِ يَقْتُلُ الْمَجْنُونَ  جُلِ الصَّ  باب الرَّ

Chapter 14 – The man of correct intellect kills the insane 

ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ وَ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ  جَمِيعاً عَنِ ابْنِ مَحْبُوبٍ عَنْ عَليِِّ بْنِ رِئَابٍ عَنْ أبَِي بَصِيرٍ  عِدَّ
رَجُلٍ قَتَلَ رَجُلًا مَجْنُوناً فَقَالَ إنِْ كَانَ الْمَجْنُونُ أرََادَهُ فَدَفَعَهُ عَنْ نَفْسِهِ فَقَتَلهَُ فَلَا  ) عليه السلام ( عَنْ قَالَ سَألَْتُ أبََا جَعْفَرٍ 

نْ غَيْرِ أنَْ يَكُونَ الْمَجْنُونُ يْهِ مِنْ قَوَدٍ وَ لََ دِيَةٍ وَ يُعْطَى وَرَثَتُهُ دِيَتَهُ مِنْ بَيْتِ مَالِ الْمُسْلمِِينَ قَالَ وَ إنِْ كَانَ قَتَلَهُ مِ ءَ عَلَ  شَيْ 
يَةَ مِنْ  َ وَ يَتُوبُ إلِيَْهِ .أرََادَهُ فَلَا قَوَدَ لمَِنْ لََ يُقَادُ مِنْهُ فَأرََ  أنََّ عَلَى قَاتِلِهِ الدِّ  مَالِهِ يَدْفَعُهَا إلَِى وَرَثَةِ الْمَجْنُونِ وَ يَسْتَغْفِرُ اللََّّ

A number of our companions, from Sahl Bin Ziyad and Ali Bin Ibrahim, from his father, both together 
from Ibn Mahboub, from Ali Bin Raib, from Abu Baseer who said,  

‘I asked Abu Ja’farasws about a man who killed an insane man. So heasws said: ‘If it 
was that the insane intended (to kill) him, so he defended himself, so he killed him, 
then there is nothing upon him from a retaliation, nor a wergild, and his inheritors 
would be given his wergild from the public treasury of the Muslims. If his killing was 
from other than the insane happened to have intended (to kill) him, so there is no 
retaliation for the one from whom there is no retaliation. So Iasws see the wergild to be 
upon his killer from his own wealth, to be handed over to the inheritors of the insane, 
and he should seek Forgiveness of Allahazwj and repent to Himazwj’.87  

ِ أوَْ أبَِي جَعْفَرٍ ) عليه السلام الْوَرْدِ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ مَحْبُوبٍ عَنِ ابْنِ رِئَابٍ عَنْ أبَِي  قَالَ قُلْتُ لِِبَِي عَبْدِ اللََّّ
يْفَ  جُلُ السَّ رْبَةً فَتَنَاوَلَ الرَّ ََ رَبَهُ الْمَجْنُونُ  ََ ُ رَجُلٌ حَمَلَ عَليَْهِ رَجُلٌ مَجْنُونٌ فَ رَبَهُ فَقَتَلهَُ فَقَالَ  ( أصَْلَحَكَ اللََّّ ََ مِنَ الْمَجْنُونِ فَ

 رَ  أنَْ لََ يُقْتَلَ بِهِ وَ لََ يُغْرَمَ دِيَتَهُ وَ تَكُونُ دِيَتُهُ عَلىَ الِْمَِامِ وَ لََ يَبْطُلُ دَمُهُ .أَ 

Ali Bin Ibrahim, from his father, from Ibn Mahboub, from Ibn Raib, from Abu Al Wardi who said,  

‘I said to Abu Abdullahasws, or Abu Ja’farasws, ‘May Allahazwj Keep youasws well! An 
insane man attacks a man, so the insane one strikes with a strike, so the man grabs 
the sword from the insane, so he strikes him and kills him’. So heasws said: ‘Iasws see 
that he would not be killed due to it, nor fined his wergild, and his wergild would 
happen to be upon the Imamasws, and his blood would not be invalidated’.88 

هَادَةُ عَليَْهِ حَتَّى خُولطَِ  جُلِ يَقْتُلُ فَلَمْ تَصِحَّ الشَّ  باب الرَّ
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Chapter 15 – The man kills, so the testimony is no established 
against him, he goes mad 

دٍ وَ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ جَمِيعاً عَنِ ابْنِ مَحْبُوبٍ عَ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ يْرَفِيِّ عَنْ بُرَيْدِ بْنِ مُحَمَّ رٍ الصَّ َِ نْ خَ
هَادَةُ عَليَْهِ  سلام ( عَنْ ) عليه المُعَاوِيَةَ الْعِجْلِيِّ قَالَ سُئِلَ أبَُو جَعْفَرٍ  رَجُلٍ قَتَلَ رَجُلًا عَمْداً فَلَمْ يُقَمْ عَليَْهِ الْحَدُّ وَ لَمْ تَصِحَّ الشَّ

هُ قَتَلهَُ فَقَالَ  هُ قَتَلهَُ حِينَ قَتَلهَُ وَ هُوَ إنِْ شَهِدُوا عَليَْ حَتَّى خُولطَِ وَ ذَهَبَ عَقْلهُُ ثُمَّ إنَِّ قَوْماً آخَرِينَ شَهِدُوا عَليَْهِ بَعْدَ مَا خُولطَِ أنََّ هِ أنََّ
يَةُ مِنْ صَحِيحٌ ليَْسَ بِهِ عِلَّةٌ مِنْ فَسَادِ عَقْلِهِ قتُِلَ بِهِ وَ إنِْ يَشْهَدُوا عَليَْهِ بِذَلكَِ وَ كَانَ لهَُ مَالٌ يُعْرَ  َُ إلِىَ وَرَثَةِ الْمَقْتُولِ الدِّ فُ دُفِ

يَةُ مِنْ بَيْتِ الْمَالِ وَ لََ يَبْطُلُ دَمُ امْرِئٍ مُسْلِمٍ .مَالِ الْقَاتِلِ وَ إنِْ لَمْ يَتْ   رُكْ مَالًَ أعُْطِيَ الدِّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, and Ali Bin Ibrahim, from his father, both 
together from Ibn Mahboub, from Hazir Al Sayrafi, from Bureyd Bin Muawiya Al Ajaly who said,  

‘Abu Ja’farasws was asked about a man who killed a man deliberately. So the legal 
penalty (Hadd) had not been established upon him, and the testimonies had not 
been reckoned against him, he became mad and his intellect went away. Then 
another group testified against him after he had gone mad that he had killed him’.  

(Heasws) said: ‘When he killed him, he was correct, there was no reason from the 
spoiling of his intellect, (thus) he would be killed due to it. And if he is testified 
against with that, and there was known wealth for him, it would be handed over to 
the inheritors of the killed one. The wergild is from the wealth of the killer. And if he 
did not leave wealth, the wergild would be given from the public treasury, and there 
would be no invalidation of the blood of a Muslim person’.89  

وْبَةَ   باب فِي الْقَاتِلِ يُرِيدُ التَّ

Chapter 16 – Regarding the killer intending the repentance 

ِ ) عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ حُسَيْنِ بْنِ أحَْمَدَ الْمِنْ  عِيفِ قَالَ قُلْتُ لِِبَِي عَبْدِ اللََّّ ََّ قَرِيِّ عَنْ عِيسَى ال
نُ مِنْ نَفْسِهِ قُلْتُ يَخَافُ أنَْ يَقْتُلوُهُ  داً مَا تَوْبَتُهُ قَالَ يُمَكِّ يَةَ قُلْتُ يَخَافُ أنَْ  عليه السلام ( رَجُلٌ قَتَلَ رَجُلًا مُتَعَمِّ قَالَ فَلْيُعْطِهِمُ الدِّ

لَاةِ فَلْيُلْقِهَا فِ يَعْلمَُو يَةِ فَلْيَجْعَلْهَا صُرَراً ثُمَّ لْيَنْظُرْ مَوَاقِيتَ الصَّ  ي دَارِهِمْ .ا بِذَلكَِ قَالَ فَلْيَنْظُرْ إلَِى الدِّ

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Husayn Bin Ahmad Al Minqary, from Isa Al 
Zaif who said,  

‘I said to Abu Abdullahasws, ‘A man kills a man deliberately, what is his repentance?’ 
Heasws said: ‘Make himself available (to the guardians of the killed one)’. I said, ‘He 
fears that they would kill him’. Heasws said: ‘So let him give them the wergild’. I said, 
‘He fears that they would come to know him due to that’. Heasws said: ‘So let him 
consider the wergild, so let him make it as small packages, then await the timings of 
the Prayers, so let him cast these in their houses’.90  

ةٌ مِنْ أصَْحَابِنَ  يْلُ بْنُ عُثْمَانَ الِْعَْوَرُ عَنِ العِدَّ ََ ثَنِي فُ ِ عَنْ أبَِي الْخَزْرَجِ قَالَ حَدَّ هْرِيِّ قَالَ كُنْتُ ا عَنْ أحَْمَدَ بْنِ أبَِي عَبْدِ اللََّّ زُّ
ةَ فَقَتَلْتُ رَجُلًا فَسَألَْتُ عَلِيَّ بْنَ  هَا عَلىَ الْحُسَيْنِ ) عليه السلام ( بَعْدَ ذَ عَامِلًا لبَِنِي أمَُيَّ َْ يَةَ اعْرِ ُُ بِهِ فَقَالَ الدِّ لكَِ كَيْفَ أصَْنَ

تُ فَأبََوْا وَ جَهَدْتُ فَأبََوْا  َْ  قَوْمِهِ قَالَ فَعَرَ

A number of our companions, from Ahmad Bin Abu Abdullah, from Abu Al Khazraj, from Fuzayl Bin 
Usman Al Awr, from Al Zahry who said,  
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‘I was an office bearer for the Clan of Umayya, so I killed a man. So I asked Aliasws 
Bin Al-Husaynasws after that, how I should deal with it, so heasws said: ‘Present the 
wergild to his people’. So I presented it, but they refused, and I strived, but they (still) 
refused.  

هِمْ قَالَ فَفَعَلْتُ فَأبََوْا فَشَهِدُوا فَأخَْبَرْتُ عَلِيَّ بْنَ الْحُسَيْنِ ) عليه السلام ( بِذَلكَِ فَقَالَ اذْهَبْ مَعَكَ بِنَفَرٍ مِنْ قَوْمِكَ فَأشَْهِدْ عَليَْ 
هْرِ عَليَْهِمْ فَرَجَعْتُ إلَِى عَلِيِّ بْنِ الْحُسَيْنِ ) عليه السلام ( فَ  قَةً ثُمَّ ائْتِ الْبَابَ فِي وَقْتِ الظُّ هَا مُتَفَرِّ يَةَ فَصُرَّ أخَْبَرْتُهُ قَالَ فَخُذِ الدِّ

هْرِ وَ  يَةِ فَإنَِّ وَقْتَ الظُّ ارِ فَمَنْ أخََذَ شَيْئاً فَهُوَ يُحْسَبُ لكََ فِي الدِّ ارِ الْفَجْرِ سَاعَةٌ يَخْرُجُ فِ أوَِ الْفَجْرِ فَألَْقِهَا فِي الدَّ  يهَا أهَْلُ الدَّ

So I informed Aliasws Bin Al-Husaynasws of that, so heasws said: ‘Go with a number of 
your people, so let them bear witness upon them’. So I did it, but they refused. So 
they bore witness upon them. So I returned to Aliasws Bin Al-Husaynasws and informed 
himasws. Heasws said: ‘Take the wergild and make separate packages of these, then 
go to the door (of the guardians of the killed one) during the time of Al-Zuhr, or Al-
Fajr, so throw these in the doorways. So the one who takes anything, so it would be 
counted for you with regards to the wergild. So when it is the time of Al-Zuhr and Al-
Fajr, during these timings the people of the house come out’.  

هْرِيُّ فَفَعَلْتُ ذَلكَِ وَ لوَْ لََ عَلِيُّ بْنُ الْحُسَيْنِ ) عليه السلام (   لهََلكَْتُ قَالَ الزُّ

Al-Zahry said, ‘I did that, and had it not been for Aliasws Bin Al-Husaynasws, I would 
have been destroyed’.  

رْبِهِ . ََ رَبَ رَجُلًا بِهِ قرُُوحٌ فَمَاتَ مِنْ  ََ هْرِيَّ كَانَ  ثَنِي بَعْضُ أصَْحَابِنَا أنََّ الزُّ  قَالَ وَ حَدَّ

He (the narrator) said, ‘And one of our companions has narrated to me that Al-Zahry 
had struck a man with ulcerated wounds, so he had died from his strike’.91  

يْرِ وَاحِدٍ قَالوُا كَانَ عَليُِّ بْنُ الْحُسَيْنِ ) عليه عَليُِّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ هِشَامِ بْنِ سَالمٍِ وَ ابْنِ بُكَيْرٍ وَ غَ 
وَافِ فَنَظَرَ فِي نَاحِيَةِ الْمَسْجِدِ إلَِى جَمَاعَةٍ فَقَالَ مَا هَذِهِ الْجَمَاعَةُ فَقَالوُا هَذَا مُ  هْرِيُّ اخْتَلطََ السلام ( فِي الطَّ دُ بْنُ شِهَابٍ الزُّ حَمَّ

 مُ فَأخَْرَجَهُ أهَْلهُُ لعََلَّهُ إذَِا رَأَ  النَّاسَ أنَْ يَتَكَلَّمَ عَقْلهُُ فَليَْسَ يَتَكَلَّ 

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hisham Bin Salim, and Ibn Bukeyr and 
someone else who said,  

‘Aliasws Bin Al-Husaynasws was in the circumambulation (of the Kaaba), so heasws 
looked at a group around the Masjid. So heasws said: ‘What is this group?’ So they 
said, ‘This is Muhammad Bin Shihab Al-Zahry. His intellect is muddled up, so he 
does not speak. So his family have brought him out, perhaps when he sees the 
people he would speak’.  

دُ بْنُ شِهَابٍ عَرَفَهُ فَ  ا رَآهُ مُحَمَّ ى عَليُِّ بْنُ الْحُسَيْنِ طَوَافَهُ خَرَجَ حَتَّى دَنَا مِنْهُ فَلمََّ ََ ا قَ قَالَ لهَُ عَلِيُّ بْنُ الْحُسَيْنِ ) عليه فَلمََّ
اً فَقَتَلْتُ رَجُلًا فَدَخَلَنِي مَا تَرَ  فَقَالَ لَهُ عَلِيُّ بْنُ الْحُسَيْنِ ) عليه السلام ( لَِنََا السلام ( مَا لكََ فَقَالَ وُلِّيتُ وِلََيَةً فَأصََبْتُ دَم

ا أتََيْتَ ثُمَّ قَالَ لهَُ أعَْطِهِمُ الدِّ  ِ أشََدُّ خَوْفاً مِنِّي عَليَْكَ مِمَّ فَأبََوْا فَقَالَ اجْعَلْهَا صُرَراً  يَةَ قَالَ قَدْ فَعَلْتُ عَليَْكَ مِنْ يَأسِْكَ مِنْ رَحْمَةِ اللََّّ
لَاةِ فَألَْقِهَا فِي دَارِهِمْ .  ثُمَّ انْظُرْ مَوَاقِيتَ الصَّ

So when Aliasws Bin Al-Husaynasws fulfilled hisasws circumambulation, heasws went out 
until heasws approached him. So when Muhammad Bin Shihab saw himasws, he 
recognised himasws. So Aliasws Bin Al-Husaynasws said to him: ‘What is the matter with 
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you?’ So he said, ‘I was given the governorship, so I shed blood. I killed a man, so 
there entered into me what youasws see’. So Aliasws Bin Al-Husaynasws said to me: 
‘Iasws have more intense fear of your despair from the Mercy of Allahazwj from what 
you have come to’. Then heasws said: ‘Give them the wergild’. He said, ‘I have done 
it, but they refused (to accept it)’. So heasws said: ‘Make it as small packages, then 
wait for the timings of the Prayers, so throw these in their houses’.92  

 باب قَتْلِ اللِّصِّ 

Chapter 17 – Killing the burglar 

دِ بْنِ أبَِي نَصْرٍ عَنْ بَعْضِ أصَْحَابِنَا عَنْ أبَِي عَبْ  ِ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنْ أحَْمَدَ بْنِ مُحَمَّ هُ قَالَ إذَِا  ) عليه السلام (دِ اللََّّ أنََّ
 قَدَرْتَ عَلىَ اللِّصِّ فَابْدُرْهُ وَ أنََا شَرِيكُكَ فِي دَمِهِ .

Ali Bin Ibrahim, from his father, from Ahmad Bin Muhammad Bin Abu Nasr, from one of our 
companions,  

(It has been narrated) from Abu Abdullahasws having said: ‘When you are able over 
the burglar, so surprise him, and Iasws would be a participant in his blood’.93 

دٍ عَنْ عَلِيِّ بْنِ الْحَكَمِ عَنْ عَليِِّ بْنِ أبَِي حَمْزَةَ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ الَ سَألَْتُ أبََا جَعْفَرٍ ) عليه عَنْ أبَِي بَصِيرٍ قَ مُحَمَّ
ِ ) صلى اللَّ عليه وآله ( قَالَ مَنْ قتُِلَ دُونَ مَ  جُلِ يُقَاتِلُ عَنْ مَالِهِ فَقَالَ إنَِّ رَسُولَ اللََّّ الهِِ فَهُوَ بِمَنْزِلَةِ شَهِيدٍ فَقُلْنَا السلام ( عَنِ الرَّ

لُ فَقَالَ إنِْ لَمْ تُقَ  ََ ا أنََا فَلوَْ كُنْتُ لتََرَكْتُهُ وَ لَمْ أقَُاتِلْ .لَهُ أَ فَيُقَاتِلُ أفَْ  اتِلْ فَلَا بَأسَْ أمََّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Ali Bin Abu Hamza, 
from Abu Baseer who said,  

‘I asked Abu Ja’farasws about the man who fights about his wealth. So heasws said: 
‘Rasool-Allahsaww said: ‘The one who fights for (to protect) his wealth, so he is at the 
status of a martyr’. So we said to himasws, ‘So fighting him is better?’ So heasws said: 
‘If you do not fight, so there is no problem. As for myselfasws, So if it was Iasws, Iasws 
would leave him and would not fight’.94  

ِ بْنِ عَامِرٍ قَالَ سَمِعْتُهُ يَقُولُ وَ قَدْ  دٍ عَنْ بَعْضِ أصَْحَابِنَا عَنْ عَبْدِ اللََّّ ِ بْنُ  عَلِيُّ بْنُ مُحَمَّ عَاليِكِ فَقَالَ عَبْدُ اللََّّ تَجَارَيْنَا ذِكْرَ الصَّ
دٍ  هُ كَتَبَ إلَِى أبَِي مُحَمَّ ثَنِي هَذَا وَ أوَْمَأَ إلِىَ أحَْمَدَ بْنِ إسِْحَاقَ أنََّ  عَنْهُمْ فَكَتَبَ إلِيَْهِ اقْتُلْهُمْ . ) عليه السلام ( يَسْألَُ عَامِرٍ حَدَّ

Ali Bin Muhammad, from one of our companions, from Abdullah Bin Aamir who said,  

‘I heard him saying, and there had flowed among us a mentioned of the vagabonds, 
so Abdullah Bin Amir said, ‘This one narrated to me’ – and he gestured towards 
Ahmad Bin Is’haq that he wrote to Abu Muhammadasws, asking himasws about it, so 
heasws wrote back to him: ‘Kill him’.95  

هُ كَتَبَ إلِيَْهِ يَسْألَهُُ عَنِ الِْكَْرَادِ فَكَتَبَ إِ  ِ وَ غَيْرِهِ أنََّ يْفِ .وَ عَنْهُ عَنْ أحَْمَدَ بْنِ أبَِي عَبْدِ اللََّّ هُوهُمْ إلََِّ بِحَدِّ السَّ  ليَْهِ لََ تُنَبِّ

And from him, from Ahmad Bin Abu Abdullah, and someone else,  
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He having wrote to himasws asking himasws about the Kurds, so heasws wrote back: ‘Do 
not awaken them except by a limit of the sword’.96  

لِ عَنْ عَبْدِ اللََِّّ  َْ دِ بْنِ أحَْمَدَ الْقَلَانِسِيِّ عَنْ أحَْمَدَ بْنِ الْفَ دٍ عَنْ مُحَمَّ  بْنِ جَبَلَةَ عَنْ فَزَارَةَ عَنْ أنََسٍ أوَْ هَيْثَمِ بْنِ أحَْمَدُ بْنُ مُحَمَّ
َ وَ مَنْ  رٍ ) عليه السلام ( قَالَ قُلْتُ الْبَرَاءِ عَنْ أبَِي جَعْفَ  لَهُ اللِّصُّ يَدْخُلُ عَليََّ فِي بَيْتِي يُرِيدُ نَفْسِي وَ مَالِي فَقَالَ فَاقْتُلْهُ فَأشُْهِدُ اللََّّ

َُ أنََّ دَمَ   هُ فِي عُنُقِي سَمِ

Ahmad Bin Muhammad, from Muhammad Bin Ahmad Al Qalanasy, from Ahmad Bin Al Fazl, from 
Abdullah Bin Jabala, from Fazara, from Ans, or Haysam Bin Al Bara’a,  

(It has been narrated) from Abu Ja’farasws, said, ‘I said to himasws, ‘The burglar 
entered upon me in my house intending (killing) me and (taking) my wealth’. So 
heasws said: ‘So kill him, for Iasws keep Allahazwj as a Witness along with the one who 
hears measws, that his blood is upon my neck’.  

ُ فَأيَْنَ  بْحِ مِنْ خَفَاءٍ قَالَ قُلْتُ لََ قَالَ فَإنَِّ أمَْرَنَا إذَِا كَانَ كَانَ قَالَ قُلْتُ أصَْلَحَكَ اللََّّ  أبَْيَنَ مِنْ عَلَامَةُ هَذَا الِْمَْرِ فَقَالَ أَ تَرَ  بِالصُّ
بْحِ   فَلقَِ الصُّ

He (the narrator) said, ‘I said, ‘May Allahazwj Keep youasws well! So where is the sign 
of this matter (Al-Qaimasws)?’ So heasws said: ‘Do you see the morning from 
concealment?’ I said, ‘No’. Heasws said: ‘So, ourasws matter, when it would be, would 
be clearer than the break of dawn in the morning’.  

َ تَبَارَكَ وَ تَعَالَى وَ لََ تَقْتُلوُا أنَْفسَُكُمْ لِلقَالَ ثُمَّ قَالَ مُزَاوَلةَُ جَبَلٍ بِظُفُرٍ أهَْوَ  لمََةِ .نُ مِنْ مُزَاوَلَةِ مُلْكٍ لَمْ يَنْقَضِ أكَْلهُُ فَاتَّقوُا اللََّّ  ظَّ

He (the narrator) said, ‘Then heasws said: ‘Achievement by engaging with a mountain 
is easier than engaging with a kingdom whose consumption is yet to expire. 
Therefore, fear Allahazwj Blessed and High, and do not kill yourselves for the unjust 
ones’.97  

هُ  جُلُ يَقْتُلُ ابْنَهُ وَ الَِبْنُ يَقْتُلُ أبََاهُ وَ أمَُّ  باب الرَّ

Chapter 18 – The man kills his son, and the son kills his father and 
his mother 

دٍ وَ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ جَمِيعاً عَنِ الْحَسَنِ بْنِ مَ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ازِ عَنْ مُحَمَّ حْبُوبٍ عَنْ أبَِي أيَُّوبَ الْخَزَّ
 لََ يُقَادُ وَالدٌِ بِوَلَدِهِ وَ يُقْتَلُ الْوَلدَُ إذَِا قَتَلَ وَالِدَهُ عَمْداً . ا ) عليهما السلام ( قَالَ حُمْرَانَ عَنْ أحََدِهِمَ 

Muhammad Bin Yahya, from Ahmad Bin Muhammad, and Ali Bin Ibrahim, form his father, both 
together from Al Hassan Bin Mahboub, from Abu Ayoub Al Khazaz, from Humran,  

(It has been narrated) from one of the two (5th or 6th Imamasws) having said: ‘The 
father would not be retaliated due to (killing) his son, but the son would be killed 
when he kills his father deliberately’.98  

ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ  عُبَيْدَةَ قَالَ سَألَْتُ أبََا جَعْفَرٍ ) عليه السلام ( عَنْ عَنِ ابْنِ مَحْبُوبٍ عَنِ ابْنِ رِئَابٍ عَنْ أبَِي  عِدَّ
هُ قَالَ يُقْتَلُ بِهَا صَاغِراً وَ لََ أظَُنُّ قَتْلهَُ كَفَّارَةً لهَُ وَ لََ يَرِثُهَا .  رَجُلٍ قَتَلَ أمَُّ
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A number of our companions, from Sahl Bin Ziyad, from Ibn Mahboub, from Ibn Raib, from Abu 
Umeyda who said,  

‘I asked Abu Ja’farasws about a man who killed his mother. Heasws said: ‘He would be 
killed due to it, belittled, and Iasws do not think killing him would be an expiation for 
him, and he would not inherit her’.99  

دٍ عَنْ عَلِيِّ بْنِ الْحَكَمِ عَنْ عَليِِّ بْنِ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ِ ) عليه مُحَمَّ أبَِي حَمْزَةَ عَنْ أبَِي بَصِيرٍ عَنْ أبَِي عَبْدِ اللََّّ
 تَلهَُ وَ يُقْتَلُ الَِبْنُ بِأبَِيهِ إذَِا قَتَلَ أبََاهُ .السلام ( قَالَ لََ يُقْتَلُ الِْبَُ بِابْنِهِ إذَِا قَ 

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Ali Bin Abu Hamza, 
from Abu Baseer,  

(It has been narrated) from Abu Abdullahasws having said: ‘The father would not be 
killed due to killing of his son, but the son would be killed if he kills his father’.100  

ادٍ عَنِ الْحَلبَِيِّ عَنْ أبَِي عَبْدِ  ِ ) عليه السلام ( قَالَ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ حَمَّ جُ  اللََّّ لِ سَألَْتُهُ عَنِ الرَّ
 يَقْتُلُ ابْنَهُ أَ يُقْتَلُ بِهِ قَالَ لََ .

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,  

(The narrators) says: ‘I asked Abu Abdullahasws about the man who killed his son, 
would he be killed due to it?’ Heasws said: ‘No’.101  

يْلِ قَالَ قَالَ أبَُو عَبْدِ  ََ دِ بْنِ عِيسَى عَنْ يُونُسَ عَنِ ابْنِ سِنَانٍ عَنِ الْعَلَاءِ بْنِ الْفُ ِ ) عليه السلام ( لََ عَلِيٌّ عَنْ مُحَمَّ يُقْتَلُ  اللََّّ
جُلُ ال جُلَ إذَِا قَتَلَهُ وَ إنِْ كَانَ خَطَأً .الْوَالِدُ بِوَلَدِهِ وَ يُقْتَلُ الْوَلدَُ بِوَالِدِهِ وَ لََ يَرِثُ الرَّ  رَّ

Ali, from Muhammad Bin Isa, from Yunus, from Ibn Sinan, from Al A’la Bin Al Fuzayl who said,  

‘Abu Abdullahasws said: ‘The father would not be killed due to his son, but the son 
would be killed due to (killing of) his father; and the man would not inherit the man 
when he kills him, even though it (were to) be in error’.102 

جُلِ عَلىَ دِيَةِ الْمَرْأةَِ فِي  جُلَ وَ فَضْلِ دِيَةِ الرَّ جُلِ يَقْتُلُ الْمَرْأةََ وَ الْمَرْأةَِ تَقْتُلُ الرَّ فْسِ وَ الْجِ باب الرَّ  رَاحَاتِ النَّ

Chapter 19 – The man kills the woman, and the woman kills the 
man, and the remainder of the wergild of the man over the wergild 
of the woman regarding the (killing of ) the soul and the injuries 

دِ بْنِ عِ  ِ بْنِ مُسْكَانَ عَنْ أبَِي عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ مُحَمَّ ِ ) عليه السلام (يسَى عَنْ يُونُسَ عَنْ عَبْدِ اللََّّ قَالَ إذَِا قَتَلتَِ  عَبْدِ اللََّّ
لَ دِيَةِ الرَّ  َْ وْا فَ جُلُ الْمَرْأةََ فَإنِْ أرََادَ الْقَوَدَ أدََّ وهُ بِهَا وَ إنِْ لمَْ يَفْعَلوُا قَبِلوُا مِنَ جُلِ وَ أقََادُ الْمَرْأةَُ رَجُلًا قتُِلتَْ بِهِ وَ إذَِا قَتَلَ الرَّ

جُلِ . يَةَ دِيَةَ الْمَرْأةَِ كَامِلَةً وَ دِيَةُ الْمَرْأةَِ نِصْفُ دِيَةِ الرَّ  الْقَاتِلِ الدِّ

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Abdullah Bin Muskan,  
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(It has been narrated) from Abu Abdullahasws having said: ‘When a woman kills a 
man, she would be executed due to it, and when the man kills the woman, so if the 
retaliation is intended, they (her heirs) have to pay the remainder of the wergild of 
the man, and retaliate him by it, and if they do not do it, they can accept the wergild 
from the killer, the complete wergild for the woman, and the wergild of the woman is 
half the wergild of the man’.103 

ادٍ عَنِ الْحَلَ  ) عليه السلام ( قَالَ فِي رَجُلٍ يَقْتُلُ  بِيِّ عَنْ أبَِي عَبْدِ اللََِّّ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ حَمَّ
وْا إلِىَ أهَْلهِِ نِصْ  داً فَأرََادَ أهَْلُ الْمَرْأةَِ أنَْ يَقْتُلوُهُ قَالَ ذَلكَِ لهَُمْ إذَِا أدََّ يَةِ وَ إنِْ قَبِلوُاالْمَرْأةََ مُتَعَمِّ يَةَ فَلهَُمْ نِصْفُ  فَ الدِّ جُلِ الدِّ دِيَةِ الرَّ

جُلَ قتُِلتَْ بِهِ وَ ليَْسَ لهَُمْ إلََِّ نَفْسُهَا   وَ إنِْ قَتَلتَِ الْمَرْأةَُ الرَّ

Ali Bin Ibrahim, from hi sfather, from Ibn Abu Umeyr, from Hammad, from Al Halby,  

(It has been narrated) from Abu Abdullahasws having said regarding a man who killed 
the woman deliberately. So the family of the woman intended to kill him. Heasws said: 
‘That is for them. When he gives half the wergild to her family, and if they accept the 
wergild, so for them is half the wergild which is for the man. And if the woman kills 
the man, she would be killed due to it, and there would be nothing for them except 
for her soul’.  

حَةِ  َِ حَةُ الْمَرْأةَِ بِمُو َِ جُلِ وَ مُو سَاءِ سَوَاءٌ سِنُّ الْمَرْأةَِ بِسِنِّ الرَّ جَالِ وَ النِّ جُلِ وَ  وَ قَالَ جِرَاحَاتُ الرِّ ُِ  الرَّ ُُ الْمَرْأةَِ بِإصِْبَ إصِْبَ
جُلِ عَلَى دِ  عِفَتْ دِيَةُ الرَّ َْ ُ يَةِ أ يَةِ فَإذَِا بَلغََتْ ثُلثَُ الدِّ جُلِ حَتَّى تَبْلغَُ الْجِرَاحَةُ ثُلثَُ الدِّ  يَةِ الْمَرْأةَِ .الرَّ

And heasws said: ‘The injuries of the men and the women are equal, tooth of the man 
with the tooth of the woman, and a bone of the man and a bone of the man, and a 
finger of the woman with a finger of the man, until the injuries reach a third of the 
wergild. So when they reach a third of the wergild, the wergild of the man is double 
over the wergild of the woman’.104  

دُ بْنُ  دٍ عَنْ عَلِيِّ بْنِ الْحَكَمِ عَنْ عَلِيِّ بْنِ أبَِي حَمْزَةَ عَنْ أبَِي بَصِيرٍ قَالَ سَ مُحَمَّ ِ ) عليه يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ألَْتُ أبََا عَبْدِ اللََّّ
عِفَتْ  السلام ( عَنِ الْجِرَاحَاتِ فَقَالَ جِرَاحَةُ  َْ ُ يَةِ سَوَاءً أ يَةِ فَإذَِا بَلغََتْ ثُلثَُ الدِّ جُلِ حَتَّى تَبْلغَُ ثُلثَُ الدِّ الْمَرْأةَِ مِثْلُ جِرَاحَةِ الرَّ

جُلِ وَ سِنُّ الْمَرْأةَِ سَوَاءٌ  عْفَيْنِ عَلَى جِرَاحَةِ الْمَرْأةَِ وَ سِنُّ الرَّ َِ جُلِ   جِرَاحَةُ الرَّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Ali Bin Abu Hamza, 
from Abu Baseer who said,  

‘I asked Abu Abdullahasws about the injuries, so heasws said: ‘The injuries of the 
woman are like the injuries of the man until it reaches a third of the wergild. So when 
it reaches to be the same as a third of the wergild, the injuries of the man is 
additional by double upon the injuries of the woman; but a tooth of the man and a 
tooth of the woman are equal’.   

يَةِ وَ قَتَلوُهُ وَ قَالَ إنِْ قَتَلَ رَجُلٌ امْرَأةًَ عَمْداً فَ  جُلِ نِصْفَ الدِّ وا إلِىَ أهَْلِ الرَّ جُلَ رَدُّ  أرََادَ أهَْلُ الْمَرْأةَِ أنَْ يَقْتُلوُا الرَّ

And heasws said: ‘If a man kills a woman deliberately, so the family of the woman 
intend that they kill the man, they should return half the wergild to the family of the 
man, and they can kill him’.  
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 قَالَ وَ سَألَْتُهُ عَنِ امْرَأةٍَ قَتَلتَْ رَجُلًا قَالَ تُقْتَلُ بِهِ وَ لََ يَغْرَمُ أهَْلهَُا شَيْئاً .

He (the narrator) said, ‘And I asked himasws about a woman who kills a man. Heasws 
said: ‘She would be killed due to it, and there her family would not be fined 
anything’.105  

دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ  ِ بْنِ سِنَانٍ قَالَ سَمِ مُحَمَّ دٍ وَ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ جَمِيعاً عَنِ ابْنِ مَحْبُوبٍ عَنْ عَبْدِ اللََّّ أبََا  عْتُ مُحَمَّ
داً فَقَالَ إنِْ شَاءَ أهَْلهَُا أنَْ يَقْتُلوُهُ  ِ ) عليه السلام ( يَقوُلُ فيِ رَجُلٍ قَتَلَ امْرَأةًَ مُتَعَمِّ يَةِ وَ إنِْ  عَبْدِ اللََّّ وا إلِىَ أهَْلهِِ نِصْفَ الدِّ وَ يُؤَدُّ

يَةِ خَمْسَةَ آلََفِ دِرْهَمٍ وَ قَالَ فِ  داً فَقَالَ إنِْ شَاءَ أهَْلهُُ أنَْ يَقْتُلوُهُ قَتَلوُهَا وَ ليَْسَ شَاءُوا أخََذُوا نِصْفَ الدِّ ي امْرَأةٍَ قَتَلتَْ زَوْجَهَا مُتَعَمِّ
 يَجْنِي أحََدٌ أكَْثَرَ مِنْ جِنَايَتِهِ عَلَى نَفْسِهِ .

Muhammad Bin Yahya, from Ahmad Bin Muhammad, and Ali Bin Ibrahim, from his father, both 
together from Ibn Mahboub, from Abdullah Bin Sinan who said,  

‘I heard Abu Abdullahasws saying regarding a man who killed a woman deliberately. 
So heasws said: ‘If her family so desire to they can kill him, and pay half the wergild to 
his family; and if they so desire, they can take half the wergild of five thousand 
Dirhams’. And heasws said regarding a woman who killed her husband deliberately, 
so heasws said: ‘If his family so desire to, they can killer her for his killing, and no one 
reaps more than the crime upon himself’.106 

 ِ عَنْ رَجُلٍ قَتَلَ امْرَأةًَ خَطَأً وَ  ) عليه السلام ( قَالَ سُئِلَ ابْنُ مَحْبُوبٍ عَنْ أبَِي أيَُّوبَ عَنِ الْحَلبَِيِّ وَ أبَِي عُبَيْدَةَ عَنْ أبَِي عَبْدِ اللََّّ
يَةُ خَ  ةٌ وَصِيفٌ أوَْ وَصِيفَةٌ أوَْ أرَْبَعُونَ هِيَ عَلَى رَأْسِ الْوَلَدِ تَمْخَضُ قَالَ عَليَْهِ الدِّ مْسَةُ آلََفِ دِرْهَمٍ وَ عَليَْهِ للَِّذِي فِي بَطْنِهَا غُرَّ

 دِينَاراً .

Ibn Mahboub, from Abu Ayoun, from Al Halby, and Abu Ubeyda,  

(It has been narrated) from Abu Abdullahasws, said, ‘Heasws was asked about a man 
who killed a woman in error, and she was pregnant with a child. Heasws said: ‘Upon 
him is the wergild of five thousand Dirhams (for killing her), and upon him for that 
which was in her belly for negligence, is a male servant, or a female servant, or forty 
Dinars’.107 

دُ بْنُ  حْمَنِ بْنِ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ وَ مُحَمَّ لِ بْنِ شَاذَانَ جَمِيعاً عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ عَبْدِ الرَّ َْ إسِْمَاعِيلَ عَنِ الْفَ
 ( ِ اجِ عَنْ أبََانِ بْنِ تَغْلبَِ قَالَ قلُْتُ لِِبَِي عَبْدِ اللََّّ ُِ الْمَرْأةَِ كَمْ فِيهَا الْحَجَّ َُ إصِْبَعاً مِنْ أصََابِ عليه السلام ( مَا تَقوُلُ فِي رَجُلٍ قَطَ

َُ أرَْ  َُ ثَلَاثاً قَالَ ثَلَاثُونَ قُلْتُ قَطَ َُ اثْنَيْنِ قَالَ عِشْرُونَ قُلْتُ قَطَ  بَعاً قَالَ عِشْرُونَ قَالَ عَشْرٌ مِنَ الِْبِِلِ قُلْتُ قَطَ

Ali Bin Ibrahim, from his father, and Muhammad Bin Ismail, from Al Fazl Bin Shazaan, both together 
from Ibn Abu Umeyr, from Abdul Rahman Bin Al Hajjaj, from Aban Bin Taghlub who said,  

‘I said to Abu Abdullahasws, ‘What are youasws saying regarding a man who cut-off a 
finger from the fingers of a woman, how much (compensation) is regarding it?’ Heasws 
said: ‘Ten from the camels’. I said, ‘He cuts off two?’ Heasws said: ‘Twenty’. I said, ‘He 
cuts off three?’ Heasws said: ‘Thirty’. I said, ‘He cuts off four?’ Heasws said: ‘Twenty’.  
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ُُ أرَْبَعاً فَيَكُونُ عَليَْهِ عِشْرُونَ إِ  ُُ ثَلَاثاً فَيَكُونُ عَليَْهِ ثَلَاثُونَ وَ يَقْطَ ِ يَقْطَ نَّ هَذَا كَانَ يَبْلغُُنَا وَ نَحْنُ بِالْعِرَاقِ فَنَبْرَأُ قُلْتُ سُبْحَانَ اللََّّ
نْ قَالَهُ وَ نَقوُلُ الَّذِي جَاءَ بِهِ شَيْطَانٌ فَ  ِ ) صلى اللَّ عليه وآله ( إنَِّ مِمَّ الْمَرْأةََ تُقَابِلُ  قَالَ مَهْلًا يَا أبََانُ هَكَذَا حَكَمَ رَسُولُ اللََّّ

لثَُ رَجَعَتْ إلَِى النِّصْفِ يَا أبََانُ إنَِّكَ أخََذْتَنِي بِالْقِيَ  يَةِ فَإذَِا بَلغََتِ الثُّ جُلَ إلَِى ثُلثُِ الدِّ ةُ إذَِ الرَّ نَّ ينُ .اسِ وَ السُّ  ا قيِسَتْ مُحِقَ الدِّ

I said, ‘Glory be to Allahazwj! He cuts-off three, so there happens to be thirty upon 
him, and he cuts-off four, so there happens to be twenty upon him. This had reached 
us and we were at Al-Iraq, so we distanced ourselves from the one who said it, and 
we were saying that the one who comes with it is a devil’. So heasws said: ‘Shh! No 
Aban, it is not like this. Rasool-Allahsaww judged that the woman would be equal to 
the man up to a third of the wergild. So when it reaches the third, she returns to the 
half. O Aban! You (attempted to) seize measws with the analogy, but (it’s) the Sunnah, 
(remember) when it is analogised, (it) destroys the Religion’.108  

اجٍ قَالَ سَألَْتُ أبََا عَبْدِ  عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ جَمِيلِ  ِ ) عليه السلام ( عَنِ بْنِ دَرَّ الْمَرْأةَِ بَيْنَهَا وَ  اللََّّ
 َُ لثَُ ارْتَفَ لثَُ سَوَاءٌ فَإذَِا بَلغََتِ الثُّ جُلِ قِصَاصٌ قَالَ نَعَمْ فِي الْجِرَاحَاتِ حَتَّى تَبْلغَُ الثُّ جُلُ وَ سَفَلتَِ الْمَرْأةَُ بَيْنَ الرَّ  .  الرَّ

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Jameel Bin Darraj who said,  

‘I asked Abu Abdullahasws about the woman between her and the man was 
retaliation. Heasws said: ‘Yes, with regards to the injuries until it reaches the third (of 
the wergild), it is the same. So when it reaches the third, the man is higher and the 
woman is lower’.109  

ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ عَنِ ابْنِ مَحْبُوبٍ عَنِ ابْنِ رِئَابٍ عَنِ الْحَلبَِيِّ قَالَ سُئِلَ أبَُ  ِ ) عليه الو عَبْدِ عِدَّ عَنْ  سلام (اللََّّ
سَاءُ فِي الْقِصَاصِ سَوَاءٌ السِّ  جَالُ وَ النِّ يَاتِ وَ الْقِصَاصِ فَقَالَ الرِّ سَاءِ فِي الدِّ جَالِ وَ النِّ ةِ جِرَاحَاتِ الرِّ ةُ بِالشَّجَّ نِّ وَ الشَّجَّ نُّ بِالسِّ

ُِ سَوَاءً حَتَّى تَبْلغَُ الْجِرَاحَاتُ ثُلثَُ ال ُُ بِالِِْصْبَ يَةِ وَ وَ الِِْصْبَ جُلِ فِي الْجِرَاحَاتِ ثُلثَُيِ الدِّ رَتْ دِيَةُ الرَّ لثَُ صُيِّ يَةِ فَإذَِا جَاوَزَتِ الثُّ دِّ
يَةِ . سَاءِ ثُلثَُ الدِّ  دِيَةُ النِّ

A number of our companions, from Sahl Bin Ziyad, from Ibn Mahboub, from Ibn Raib, from Al Halby 
who said,  

‘Abu Abdullahasws was asked about injuries of the men and the women regarding the 
wergild and the retaliation, so heasws said: ‘The men and the women regarding the 
retaliation are equal, the tooth with the tooth, and the fracture with the fracture, and 
the finger with the finger, same, until the injuries reach a third of the wergild. So 
when it exceeds the third, the wergild of the men with regards to the injuries become 
two-third of the wergild and a wergild of the women, a one-third of the wergild’.110  

دُ بْ  دٍ عَنِ مُحَمَّ دٍ عَنْ أبَِي مَرْيَمَ الِْنَْصَارِيِّ عَنْ أبَِي جَعْفَرٍ ) عليه نُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ الْحَسَنِ بْنِ مَحْبُوبٍ عَنْ أبَِي وَلََّ
رَبَ امْرَأةًَ حَامِلًا بِ  ََ ِ ) صلى اللَّ عليه وآله ( بِرَجُلٍ قَدْ  ِ ) السلام ( قَالَ أتُِيَ رَسُولُ اللََّّ رَ رَسُولُ اللََّّ عَمُودِ الْفسُْطَاطِ فَقَتَلهََا فَخَيَّ

ةٌ وَصِيفٌ أوَْ وَصِيفَةٌ لِلَّ  يَةَ خَمْسَةَ آلََفِ دِرْهَمٍ وَ غُرَّ ذِي فِي بَطْنِهَا أوَْ يَدْفَعُوا إلِىَ صلى اللَّ عليه وآله ( أوَْليَِاءَهَا أنَْ يَأخُْذُوا الدِّ
 ةَ آلََفِ ]دِرْهَمٍ[ وَ يَقْتُلوُهُ .أوَْليَِاءِ الْقَاتِلِ خَمْسَ 

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Al Hassan Bin Mahboub, from Abu 
Wallad, from Abu Maryam Al Ansary,  
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(It has been narrated) from Abu Ja’farasws having said: ‘They came to Rasool-
Allahsaww with a man who has struck a pregnant woman with a pole of a tent, so he 
killed her. So Rasool-Allahsaww gave a choice to her guardians that they can take the 
wergild of five thousand Dirhams, and for negligence, a male servant or a female 
servant for that which was in her belly, or hand over five thousand Dirham to the 
guardians of the killer, and they can kill him’.111 

ارٍ عَنْ أبَِي بَ  ارِ عَنْ صَفْوَانَ عَنْ إسِْحَاقَ بْنِ عَمَّ دِ بْنِ عَبْدِ الْجَبَّ ليهما السلام أحََدِهِمَا ) عصِيرٍ عَنْ أبَُو عَلِيٍّ الِْشَْعَرِيُّ عَنْ مُحَمَّ
وْا نِصْفَ دِيَتِهِ  يَةَ . ( قَالَ قُلْتُ لهَُ رَجُلٌ قَتَلَ امْرَأةًَ فَقَالَ إنِْ أرََادَ أهَْلُ الْمَرْأةَِ أنَْ يَقْتُلوُهُ أدََّ  وَ قَتَلوُهُ وَ إلََِّ قَبِلوُا الدِّ

Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Safwan, from Is’haq Bin Ammar, from 
Abu Baseer,  

(It has been narrated) from one of the two (5th or 6th Imamasws), said, ‘I said to 
himasws, ‘A man kills a woman’. So heasws said: ‘If the family of the woman intend to 
kill him, they have to pay half his wergild and kill him, or else accept the wergild (five 
thousand Dirhams)’.112  

جِرَاحَاتُ  ) عليه السلام ( قَالَ  عَليُِّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنْ عُثْمَانَ بْنِ عِيسَى عَنْ سَمَاعَةَ عَنْ أبَِي بَصِيرٍ عَنْ أبَِي عَبْدِ اللََِّّ 
جُلِ سَوَاءٌ إلِىَ عْفَيْنِ . الْمَرْأةَِ وَ الرَّ َِ جُلِ عَلَى جِرَاحَةِ الْمَرْأةَِ  اعَفَتْ جِرَاحَةُ الرَّ ََ يَةِ فَإذَِا جَازَ ذَلكَِ تَ  أنَْ تَبْلغَُ ثُلثَُ الدِّ

Ali Bin Ibrahim, from his father, from Usman Bin Isa, from Sama’at, from Abu Baseer,  

(It has been narrated) from Abu Abdullahasws having said: ‘The injuries of the woman 
and the man are equal until it reaches a one-third of the wergild. So when it exceeds 
that, it is added for the injuries of the man, over the injuries of the woman, by 
double’.113 

ِ ع فِي رَجُلٍ فَقَأَ عَيْنَ امْرَأةٍَ فَقَالَ إنِْ يَشَاءُ عَلِيٌّ عَنْ أبَِيهِ عَنِ ابْنِ أبَِ  ادٍ عَنِ الْحَلبَِيِّ عَنْ أبَِي عَبْدِ اللََّّ وا أنَْ ي عُمَيْرٍ عَنْ حَمَّ
يَةِ  َُ الدِّ يَةِ وَ إنِْ شَاءَتْ أنَْ تَأخُْذَ رُبُ َُ الدِّ وا إلِيَْهِ رُبُ  يَفْقَئُوا عَيْنَهُ وَ يُؤَدُّ

Ali, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,  

(It has been narrated) from Abu Abdullahasws regarding a man who blinded an eye of 
the woman. So heasws said: ‘If they so desire they can blind his eye, and pay him a 
quarter of the wergild; and if they so desire to that they can take the quarter of the 
wergild’.  

هُ إنِْ شَاءَ فَقَأَ عَيْنَهَا وَ إلََِّ أخََذَ دِيَةَ عَيْنِهِ .  وَ قَالَ فِي امْرَأةٍَ فَقَأتَْ عَيْنَ رَجُلٍ أنََّ

And heasws said regarding a woman who blinded an eye of a man: ‘If he so desires 
he can blind her eye or else take a wergild for his eye’.114 

ارِ عَنْ صَفْوَانَ بْنِ يَحْيَى عَنِ ابْنِ مُسْكَانَ عَنْ أبَِ  دِ بْنِ عَبْدِ الْجَبَّ صِيرٍ عَنْ أحََدِهِمَا ) عليهما ي بَ أبَُو عَلِيٍّ الِْشَْعَرِيُّ عَنْ مُحَمَّ
جُلِ .السلام ( قَالَ إنِْ قَتَلَ  يَةِ إلَِى أهَْلِ الرَّ وْا نِصْفَ الدِّ  رَجُلٌ امْرَأةًَ وَ أرََادَ أهَْلُ الْمَرْأةَِ أنَْ يَقْتُلوُهُ أدََّ
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Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Safwan Bin Yahya, from Ibn Muskan, 
from Abu Baseer,  

(It has been narrated) from one of the two (5th or 6th Imamasws) having said: ‘If a man 
kills a woman and the family of the woman intend that they kill him, they should pay 
half the wergild to the family of the man’.115  

دٍ عَنِ الْحَسَنِ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ِ ) عليه بْنِ عَليٍِّ عَنْ عَبْدِ الْكَرِيمِ عَنِ ابْنِ أبَِي يَعْفوُرٍ قَالَ سَألَْتُ أبََا عَبْ مُحَمَّ دِ اللََّّ
يَةِ فَإذَِا جَا ُُ إصِْبَعُهُ حَتَّى يَنْتَهِيَ إلَِى ثُلثُِ الدِّ َُ امْرَأةٍَ قَالَ يُقْطَ َُ إصِْبَ لثَُ كَانَ فِي الالسلام ( عَنْ رَجُلٍ قَطَ عْفُ .زَ الثُّ َِّ جُلِ ال  رَّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Al Hassan Bin Ali, from Abdul Kareem, 
from Ibn Abu Yafour who said,  

‘I asked Abu Abdullahasws about a man who cut a finger of a woman. Heasws said: ‘His 
finger would be cut until it ends up to a third of the wergild. So when it exceeds the 
third, there would be double regarding the man’.116  

 ٌ  باب مَنْ خَطَؤُهُ عَمْدٌ وَ مَنْ عَمْدُهُ خَطَأ

Chapter 20 – The one whose error is (like) deliberate, and one 
whose deliberation is (like) an error 

دٍ وَ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ جَمِيعاً عَنِ الْحَسَنِ بْنِ مَ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ حْبُوبٍ عَنْ هِشَامِ بْنِ سَالِمٍ عَنْ أبَِي مُحَمَّ
وَ امْرَأةٍَ قَتَلَا رَجُلًا خَطَأً فَقَالَ إنَِّ خَطَأَ الْمَرْأةَِ وَ الْغُلَامِ  عَنْ غُلَامٍ لَمْ يُدْرِكْ  ) عليه السلام ( قَالَ سُئِلَ  بَصِيرٍ عَنْ أبَِي جَعْفَرٍ 

وا إلَِى أوَْليَِاءِ الْغُلَامِ خَمْ  قْتُلوُا الْغُلَامَ سَةَ آلََفِ دِرْهَمٍ وَ إنِْ أحََبُّوا أنَْ يَ عَمْدٌ فَإنِْ أحََبَّ أوَْليَِاءُ الْمَقْتُولِ أنَْ يَقْتُلوُهُمَا قَتَلوُهُمَا وَ يُؤَدُّ
يَةِ وَ إنِْ أحََبَّ أوَْليَِاءُ الْمَقْتُولِ أنَْ  َُ الدِّ يَقْتُلَ الْمَرْأةََ قَتَلوُهَا وَ يَرُدُّ الْغُلَامُ عَلىَ أوَْليَِاءِ قَتَلوُهُ وَ تَرُدُّ الْمَرْأةَُ إلِىَ أوَْليَِاءِ الْغُلَامِ رُبُ

يَةِ قَالَ وَ  َُ الدِّ يَةِ وَ عَلىَ الْمَرْأةَِ الْمَرْأةَِ رُبُ يَةَ كَانَ عَلىَ الْغُلَامِ نِصْفُ الدِّ يَةِ .إنِْ أحََبَّ أوَْليَِاءُ الْمَقْتُولِ أنَْ يَأخُْذُوا الدِّ  نِصْفُ الدِّ

Muhmmad Bin Yahya, from Ahmad Bin Muhammad and Ali Bin Ibrahim, from his father, both together 
from Al Hassan Bin Mahboub, from Hisham Bin Salim, from Abu Baseer,  

(It has been narrated) from Abu Ja’farasws having been asked about a boy who had 
yet to mature and a woman, both killed a man in error. So heasws said: ‘The error of 
the woman and the boy is (considered) deliberate. So if the guardians of the killed 
one like to kill both of them, they can kill them both and pay five thousand Dirhams to 
the guardians of the boy; and if they like to kill the boy, they kill him and the 
guardians of the woman return a quarter of the wergild to the guardians of the boy; 
and if the guardians of the killed one kill the woman, and the boy return a quarter of 
the wergild to the guardians of the woman; and if the guardians of the killed one like 
to take the wergild, upon the boy is half the wergild, and upon the woman is half the 
wergild’.117  

رَيْسٍ الْكُنَاسِيِّ قَالَ سَألَْتُ أبََا عَبْدِ اللََِّّ  َُ امْرَأةٍَ وَ عَبْدٍ قَتَلَا رَجُلًا خَطَأً   ) عليه السلام ( عَنِ ابْنُ مَحْبُوبٍ عَنْ أبَِي أيَُّوبَ عَنْ 
 الْعَبْدِ أكَْثَرَ مِنْ خَمْسَةِ ةِ وَ الْعَبْدِ مِثْلُ الْعَمْدِ فَإنِْ أحََبَّ أوَْليَِاءُ الْمَقْتُولِ أنَْ يَقْتُلوُهُمَا قَتَلوُهُمَا فَإنِْ كَانَ قِيمَةُ فَقَالَ إنَِّ خَطَأَ الْمَرْأَ 

لُ بَعْدَ الْخَمْسَةِ آلََفِ دِ  َُ دِ الْعَبْدِ مَا يَفْ وا إلَِى سَيِّ رْهَمٍ وَ إنِْ أحََبُّوا أنَْ يَقْتُلوُا الْمَرْأةََ وَ يَأخُْذُوا الْعَبْدَ أخََذُوا إلََِّ آلََفِ دِرْهَمٍ فَلْيَرُدُّ
لُ بَعْدَ الْخَ  َُ وا عَلَى مَوْلَى الْعَبْدِ مَا يَفْ لْعَبْدَ أوَْ مْسَةِ آلََفِ دِرْهَمٍ وَ يَأخُْذُوا اأنَْ يَكُونَ قِيمَتُهُ أكَْثَرَ مِنْ خَمْسَةِ آلََفِ دِرْهَمٍ فَلْيَرُدُّ

دُهُ وَ إنِْ كَانَتْ قِيمَةُ الْعَبْدِ أقََلَّ مِنْ خَمْسَةِ آلََفِ دِرْهَمٍ فَليَْسَ لهَُمْ إلََِّ الْعَبْ   دُ .يَفْتَدِيَهُ سَيِّ
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Ibn Mahboub, from Abu Ayoub, from Zureys Al Kunasy who said,  

‘I asked Abu Abdullahasws about a woman and a slave who both kill a man in error. 
So heasws said: ‘The error of the woman and the slave is like the deliberate. So if the 
guardians of the killed one like to kill both of them, they can kill both of them. So if it 
was such that the value of the slave is more than five thousand Dirhams, so let it be 
returned to the master of the slave what remains after the five thousand Dirhams; 
and if they like to kill the woman and take the salve, or ransom him by his master; 
and if the value of the slave is less than the five thousand Dirhams, so there is 
nothing for them except for the slave’.118  

ابَاطِيِّ عَنْ أبَِي عُبَيْدَةَ قَالَ سَألَْتُ أبََا  ارٍ السَّ أعَْمَى فَقَأَ عَيْنَ  جَعْفَرٍ ) عليه السلام ( عَنْ ابْنُ مَحْبُوبٍ عَنْ هِشَامِ بْنِ سَالِمٍ عَنْ عَمَّ
يَةُ مِنْ مَالهِِ فَإِ صَحِيحٍ ]مُتَ  داً[ قَالَ فَقَالَ يَا أبََا عُبَيْدَةَ إنَِّ عَمْدَ الِْعَْمَى مِثْلُ الْخَطَإِ هَذَا فيِهِ الدِّ نْ لمَْ يَكُنْ لَهُ مَالٌ فَإنَِّ دِيَتَهُ عَلىَ عَمِّ

 الِْمَِامِ وَ لََ يَبْطُلُ حَقُّ مُسْلِمٍ .

Ibn Mahboub, from Hisham Bin Salim, from Ammar Al Sabaty, from Abu Ubeyda who said,  

‘I asked Abu Ja’farasws about a blind (man) who blinded an eye of a correct one 
deliberately. So heasws said: ‘O Abu Ubeyda! The deliberation of the blind is like the 
error. In this in the wergild from his own wealth. So if there does not happen to be 
wealth for him, so his wergild is upon the Imamasws, and a right of a Muslim would not 
be invalidated’.119  

 باب نَادِرٌ 

Chapter 21 - Miscellneous 

كُ عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ النَّوْفَلِيِّ عَنِ ا ِ ) عليه السلام ( قَالَ قَالَ أمَِيرُ الْمُؤْمِنِينَ ) عليه السلام لسَّ ونِيِّ عَنْ أبَِي عَبْدِ اللََّّ
رٍ اقْتُصَّ مِنْهُ الْغُلَامُ خَمْسَةَ أشَْبَا( فِي رَجُلٍ وَ غُلَامٍ اشْتَرَكَا فِي قَتْلِ رَجُلٍ فَقَتَلَاهُ فَقَالَ أمَِيرُ الْمُؤْمِنِينَ ) عليه السلام ( إذَِا بَلَغَ 

يَةِ . يَ بِالدِّ َِ  وَ إنِْ لمَْ يَكُنْ بَلَغَ خَمْسَةَ أشَْبَارٍ قُ

Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakuny,  

(It has been narrated) from Abu Abdullahasws having said, ‘Amir Al-Momineenasws 
said regarding a man and a boy both having participated in killing a man, so they 
both killed him. So Amir Al-Momineenasws said: ‘When the boy reaches five open 
palm widths (In height), he would be retaliated from, and if he does not happen to 
reach five open palm widths (in height), he would be judged with the wergild’.120  

لُ بهِِ  جُلِ يَقْتُلُ مَمْلوُكَهُ أوَْ يُنَكِّ  باب الرَّ

Chapter 22 – The man kills his slave, or tortures him 

دِ بْنِ خَالِدٍ عَنْ عُثْمَانَ بْنِ عِيسَى عَ  ةٌ مِنْ أصَْحَابِنَا عَنْ أحَْمَدَ بْنِ مُحَمَّ ِ عِدَّ سَألَْتُهُ  ) عليه السلام ( قَالَ نْ سَمَاعَةَ عَنْ أبَِي عَبْدِ اللََّّ
. ِ  عَنْ رَجُلٍ قَتَلَ مَمْلوُكاً لَهُ قَالَ يُعْتِقُ رَقَبَةً وَ يَصُومُ شَهْرَيْنِ مُتَتَابِعَيْنِ وَ يَتُوبُ إلَِى اللََّّ
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A number of our companions, from Ahmad Bin Muhammad Bin Khalid, from Usman Bin Isa, from 
Sama’at,  

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about a man who 
kills a slave of his. Heasws said: ‘He emancipates a neck, and Fasts for two months 
consecutively, and repents to Allahazwj’.  

دِ بْنِ عِيسَى عَنْ يُونُسَ عَنْ زُرْعَةَ عَنْ سَمَاعَةَ مِثْلَهُ .عَلِ   يُّ بْنُ إبِْرَاهِيمَ عَنْ مُحَمَّ

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Zurara, from Sama’at - similar to it’.121  

ادٍ عَنِ الْحَلبَِيِّ عَنْ أبَِي عَ عَلِيٌّ عَنْ أبَِيهِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ حَ  ِ ) عليه السلام ( قَالَ قَالَ مَّ جُلِ يَقْتُلُ مَمْلوُكَهُ  بْدِ اللََّّ فِي الرَّ
داً قَالَ يُعْجِبُنِي أنَْ يُعْتِقَ رَقَبَةً وَ يَصُومَ شَهْرَيْنِ مُتَتَابِعَيْنِ وَ يُطْعِمَ سِتِّينَ مِسْكِيناً ثُ   وْبَةُ بَعْدَ ذَلكَِ .مَّ تَكُونَ التَّ مُتَعَمِّ

Ali, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,  

(It has been narrated) from Abu Abdullahasws having said regarding the man who kills 
his slave deliberately. Heasws said: ‘Iasws would like it if he would emancipate a neck, 
and Fasts for two months consecutively, and feed sixty poor (persons), then there 
would happen to be repentance (for him) after that’.122  

دٍ عَنِ ابْنِ مَحْبُوبٍ عَنْ أبَِي أيَُّوبَ عَنْ حُمْرَا دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ جُلِ  رٍ ) عليه السلام ( فِينَ عَنْ أبَِي جَعْفَ مُحَمَّ الرَّ
ِ عَزَّ وَ جَلَّ    .يَقْتُلُ مَمْلوُكاً لَهُ قَالَ يُعْتِقُ رَقَبَةً وَ يَصُومُ شَهْرَيْنِ مُتَتَابِعَيْنِ وَ يَتُوبُ إِلَى اللََّّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Abu Ayoub, from 
Humran,  

(It has been narrated) from Abu Ja’farasws regarding the man who kills a slave of his. 
Heasws said: ‘He has to emancipate a neck, and Fast for two months consecutively, 
and repents to Allahazwj Mighty and Majestic’.123  

ةٌ مِنْ أصَْ  الةََ بْنِ أيَُّوبَ عَنْ أبَِي الْمَ عِدَّ ََ دِ بْنِ عِيسَى عَنِ الْحُسَيْنِ بْنِ سَعِيدٍ عَنْ فَ غْرَاءِ عَنْ أبَِي بَصِيرٍ حَابِنَا عَنْ أحَْمَدَ بْنِ مُحَمَّ
 ِ داً فَعَليَْهِ أنَْ يُعْتِ  ) عليه السلام ( قَالَ عَنْ أبَِي عَبْدِ اللََّّ قَ رَقَبَةً وَ أنَْ يُطْعِمَ سِتِّينَ مِسْكِيناً وَ يَصُومَ شَهْرَيْنِ مَنْ قَتَلَ عَبْدَهُ مُتَعَمِّ

 مُتَتَابِعَيْنِ .

A number of our companions, from Ahmad Bin Muhammad Bin Isa, from Al Husayn Bin Saeed, from 
Fazalat Bin Ayoub, from Abu Al Magra, from Abu Baseer,  

(It has been narrated) from Abu Abdullahasws having said: ‘The one who kills his 
slave deliberately, so upon him is that he should emancipate a neck, and that he 
should feed sixty poor (persons), and Fasts for two months consecutively’.124  

ِ بْنِ الْحَسَنِ الْعَلوَِيِّ جَمِيعاً عَلِيُّ بْنُ إبِْرَاهِيمَ عَنِ الْمُ  دُ بْنُ الْحَسَنِ عَنْ عَبْدِ اللََّّ دِ بْنِ الْمُخْتَارِ وَ مُحَمَّ عَنِ الْفَتْحِ بْنِ  خْتَارِ بْنِ مُحَمَّ
بَ وَ حُبِسَ إلََِّ  رَجُلٍ قَتَلَ مَمْلوُكَتَهُ أوَْ مَمْلوُكَهُ  الْحَسَنِ ) عليه السلام ( فِييَزِيدَ الْجُرْجَانِيِّ عَنْ أبَِي  قَالَ إنِْ كَانَ الْمَمْلوُكُ لَهُ أدُِّ

 أنَْ يَكُونَ مَعْرُوفاً بِقَتْلِ الْمَمَاليِكِ فَيُقْتَلُ بِهِ .
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Ali Bin Ibrahim, from Al Mukhtar Bin Muhammad Bin Al Mukhtar, and Muhammad Bin Al Hassan, from 
Abdullah Bin Al Hassan Al Alawy, both together, from Al Fatah Bin Yazeed Al Jurjany,  

(It has been narrated) from Abu Al-Hassanasws regarding a man who kills his slave 
girl or slave man. Heasws said: ‘If it was the owned slave of his, he would be 
disciplined and imprisoned, except if he happens to be well known with the killing of 
the slaves, so he would be killed due to it’.125  

دِ بْنِ الْحَسَنِ  ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ عَنْ مُحَمَّ ُِ بْ عِدَّ حْمَنِ الِْصََمِّ عَنْ مِسْمَ ِ بْنِ عَبْدِ الرَّ
ونٍ عَنْ عَبْدِ اللََّّ نِ عَبْدِ بْنِ شَمُّ

َُ إلِيَْهِ رَجُلٌ عَذَّ  ِ ) عليه السلام ( أنََّ أمَِيرَ الْمُؤْمِنِينَ ) عليه السلام ( رُفِ رَبَهُ الْمَلكِِ عَنْ أبَِي عَبْدِ اللََّّ ََ بَ عَبْدَهُ حَتَّى مَاتَ فَ
قَ بِهَ   ا عَنْهُ .مِائَةً نَكَالًَ وَ حَبَسَهُ سَنَةً وَ أغَْرَمَهُ قِيمَةَ الْعَبْدِ فَتَصَدَّ

A number of our companions, from Sahl Bin Ziyad, from Muhammad Bin Al Hassan Bin Shamoun, 
from Abdullah Bin Abdul Rahman Al Asamma, from Misma’a Bin Abdul Malik,  

(It has been narrated) from Abu Abdullahasws that Amir Al-Momineenasws, a matter 
was raised to him of a man who punished his slave until he died. So heasws whipped 
him one hundred as a punishment, and imprisoned him for a year, and fined him the 
price of the slave, so it was give out in charity from him’.126  

ارٍ عَنْ يُونُسَ عَنْهُمْ عَلِيُّ بْنُ إبِْرَاهِيمَ عَ  سُئِلَ عَنْ رَجُلٍ قَتَلَ مَمْلوُكَهُ قَالَ إنِْ  ) عليهم السلام ( قَالَ نْ أبَِيهِ عَنْ إسِْمَاعِيلَ بْنِ مَرَّ
ُُ إلِىَ بَيْتِ  رْباً شَدِيداً وَ أخُِذَ مِنْهُ قِيمَةُ الْعَبْدِ وَ يُدْفَ ََ رِبَ  َُ داً لِلْقَتْلِ كَانَ غَيْرَ مَعْرُوفٍ بِالْقَتْلِ  مَالِ الْمُسْلمِِينَ وَ إنِْ كَانَ مُتَعَوِّ

 قتُِلَ بِهِ .

Ali Bin Ibrahim, from his father, from Ismail Bin Marrar, from Yunus,  

(It has been narrated) from themasws (one of the Imamsasws) having been asked about 
a man who killed a slave of his. Heasws said: ‘If he was not well known with the killing 
(of the slaves), he would be struck with intense strikes, and the price of the slave 
would be taken from him to the public treasury of the Muslims; and if he was habitual 
in the killing, he would be killed due to it’.127  

ى عَلِيُّ بْنُ إبِْرَاهِيمَ عَنْ أبَِيهِ عَنِ ابْنِ مَحْبُوبٍ عَنْ هِشَامِ بْنِ سَالمٍِ عَنْ أبَِي بَصِيرٍ عَنْ أبَِي  ََ جَعْفَرٍ ) عليه السلام ( قَالَ قَ
لَ بِمَمْلوُكِهِ أمَِيرُ الْمُؤْمِنِينَ ) عليه السلام ( فِي امْرَأةٍَ قَطَعَتْ ثَدْيَ وَليِدَتِ  ى فِيمَنْ نَكَّ ََ ةٌ لََ سَبِيلَ لمَِوْلََتِهَا عَليَْهَا وَ قَ هَا حُرَّ هَا أنََّ

مِنَ جَرِيرَتَهُ فَهُوَ يَ  ََ  رِثُهُ .فَهُوَ حُرٌّ لََ سَبِيلَ لَهُ عَليَْهِ سَائِبَةٌ يَذْهَبُ فَيَتَوَلَّى إلَِى مَنْ أحََبَّ فَإذَِا 

Ali Bin Ibrahim, from his father, from Ibn Mahboub, from Hisham Bin Salim, from Abu Baseer,  

(It has been narrated) from Abu Ja’farasws having said: ‘Amir Al-Momineenasws judged 
regarding a woman who cut off a breast of her child-bearing slave girl: ‘She is free. 
There is no way for her mistress upon her’. And heasws judged regarding the one who 
tortured his slave: ‘So he is free, there is no way for him upon him. He is a ‘Sa’iba’ 
(unconditionally free), he can go and give his mastership to the one he so likes to. 
So when he takes the responsibility of his crimes, so he would inherit him’.128  
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 بسم الله الرحمن الرحيم الحمد لله رب العالمين، وصلى الله على سيدنا محمد وآله الطاهرين، وسلم تسليما.

In the Name of Allahazwj the Beneficent, the Merciful. The Praise is for Allahazwj 
Lordazwj of the Worlds, and Blessing be upon our Chief Muhammadsaww and hissaww 
Purified Progenyasws, and greetings with abundant greetings.  

جُلِ الْحُرِّ يَقْتُلُ مَمْلوُكَ غَيْرِهِ أوَْ يَجْرَحُهُ وَ الْمَمْلوُكِ يَقْتُلُ الْحُرَّ أوَْ يَجْرَحُهُ   باب الرَّ

Chapter 23 – The free man kills a slave of someone else, or injures 
him, and the slave kills the free or injures him 

كَانَ عَنأ أبَِي بَصِيرٍ عَ  نِ مُسأ وَانَ عَنِ ابأ ارِ عَنأ صَفأ دِ الأجَبَّ نِ عَبأ دِ بأ عَرِيُّ عَنأ مُحَمَّ شَأ  ) عليهما السلام (نأ أحََدِهِمَا أبَُو عَليٍِّ الْأ
ِ عَزَّ وَ جَلَّ كُتِ  لُ اللََّّ ثى قَالَ فَقَالَ لَ قَالَ قلُأتُ لهَُ قَوأ نُأ ثى بِالْأ نُأ دِ وَ الْأ دُ بِالأعَبأ لى الأحُرُّ بِالأحُرِّ وَ الأعَبأ كُمُ الأقِصاصُ فِي الأقَتأ تَلُ  بَ عَليَأ يُقأ

دِ . مُ ثَمَنَهُ دِيَةَ الأعَبأ باً شَدِيداً وَ يُغَرَّ رَبُ ضَرأ دٍ وَ لكَِنأ يُضأ  حُرٌّ بِعَبأ

Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Safwan, from Ibn Muskan, from Abu 
Baseer,  

(It has been narrated) from one of the two (5th or 6th Imamasws), said, ‘I said to 
himasws, ‘The Words of Allahazwj Mighty and Majestic [2:178] O you who believe! 
The retaliation is Prescribed for you in the matter of the slain, the free for the 
free, and the slave for the slave, and the female for the female. So heasws said: 
‘The free would not be killed due to the slave, but he would be whipped with intense 
whipping, and would be fined his value as wergild for the slave’.1  

دِ  نِ عِيسَى عَنأ سَمَاعَةَ عَنأ أبَِي عَبأ مَانَ بأ ِ عَنأ عُثأ دِ اللََّّ نِ أبَِي عَبأ مَدَ بأ حَابِنَا عَنأ أحَأ ةٌ مِنأ أصَأ ِ ) عليه السلام ( عِدَّ قَالَ قَالَ  اللََّّ
تَلُ الأحُرُّ  دُ بِالأحُرِّ وَ لَ يُقأ تَلُ الأعَبأ باً شَدِيداً حَتَّى لَ يَعُودَ .يُقأ رَبُ ضَرأ مُ ثَمَنَهُ وَ يُضأ دِ وَ لكَِنأ يُغَرَّ  بِالأعَبأ

A number of our companions, from Ahmad Bin Abu Abdullah, from Usman Bin Isa, from Sama’at,  

(It has been narrated) from Abu Abdullahasws having said: ‘The Slave would be killed 
due to the free, and the free would not be killed due to the slave, but he would be 
fined his value, and he would be whipped with an intense whipping until he does not 
repeat’.2 

رٍ عَ  نِ أبَِي عُمَيأ رَاهِيمَ عَنأ أبَِيهِ عَنِ ابأ نُ إبِأ ِ عَلِيُّ بأ دِ اللََّّ ادٍ عَنِ الأحَلبَِيِّ عَنأ أبَِي عَبأ تَلُ الأحُرُّ  ) عليه السلام (نأ حَمَّ قَالَ قَالَ لَ يُقأ
باً شَدِيداً . مَ ثَمَنَهُ وَ ضُرِبَ ضَرأ دَ غُرِّ دِ وَ إذَِا قَتَلَ الأحُرُّ الأعَبأ  بِالأعَبأ

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,  

(It has been narrated) from Abu Abdullahasws having said: ‘The free would not be 
killed due to the slave. And when the free one kills the slave, he would be fined his 
value, and would be whipped with intense whipping’.3 

دُ  نُ  مُحَمَّ زَةَ عَنأ أبَِي بَصِيرٍ عَنأ أبَِ  بأ نِ أبَِي حَمأ نِ الأحَكَمِ عَنأ عَليِِّ بأ دٍ عَنأ عَلِيِّ بأ نِ مُحَمَّ مَدَ بأ يَى عَنأ أحَأ ِ ) عليه يَحأ دِ اللََّّ ي عَبأ
مُ ثَمَنَهُ وَ  داً وَ لكَِنأ يُغَرَّ دٍ وَ إنِأ قَتَلَهُ عَمأ تَلُ حُرٌّ بِعَبأ لوُكِ السلام ( قَالَ لَ يُقأ داً وَ قَالَ دِيَةُ الأمَمأ باً شَدِيداً إذَِا قَتَلَهُ عَمأ رَبُ ضَرأ يُضأ

 ثَمَنُهُ .
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Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Ali Bin Abu Hamza, 
from Abu Baseer,  

Abu Abdullahasws has said: ‘The free would not be killed due to a slave, even if he 
kills him deliberately, but he would be fined his price and would be whipped with an 
intense whipping when he kills him deliberately’. And heasws said: ‘The wergild of the 
slave is his value’.4  

رَاهِيمَ عَنأ مُحَ  نُ إبِأ كَانَ عَنأ أبَِي عَبأ عَليُِّ بأ نِ مُسأ نِ عِيسَى عَنأ يُونُسَ عَنِ ابأ دِ بأ ِ ) عليه السلام ( قَالَ مَّ دِ قِيمَتُهُ فَإنِأ  دِ اللََّّ دِيَةُ الأعَبأ
هَمٍ وَ لَ يُجَاوَزُ بِهِ دِيَةَ الأحُرِّ . ضَلُ قِيمَتِهِ عَشَرَةُ آلَفِ دِرأ  كَانَ نَفِيساً فَأفَأ

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Ibn Muskan,  

Abu Abdullahasws has said: ‘Wergild of the slave is his value. So if he was precious, 
so the highest of his value would be a thousand Dirhams, and the wergild of the free 
would not be exceeded by it’.5 

دُ الأحُرَّ يُونُ  ِ ) عليه السلام ( قَالَ إذَِا قَتَلَ الأعَبأ دِ اللََّّ نأ رَوَاهُ عَنأ أبَِي عَبأ لبَِ عَمَّ نِ تَغأ تُولِ فَإنِأ  سُ عَنأ أبََانِ بأ ليَِاءِ الأمَقأ دُفِعَ إلَِى أوَأ
تَرَقُّوهُ وَ يَكُونُ  داً لهَُمأ . شَاءُوا قَتَلوُهُ وَ إنِأ شَاءُوا حَبَسُوهُ وَ إنِأ شَاءُوا اسأ  عَبأ

Yunus, from Aban Bin Taghlub, from the one who reported it,  

Abu Abdullahasws has said: ‘When the slave kills the free, he would be handed over 
to the guardians of the killed. So if they so desire to, they kill him, and if they so 
desire to, they imprison him, and if they so desire to, or leave him and he can be a 
slave to them’.6 

نِ عِيسَى عَنأ حَرِيزٍ عَنأ زُرَارَةَ عَنأ  ادِ بأ رَاهِيمَ عَنأ أبَِيهِ عَنأ حَمَّ نُ إبِأ دِ إذَِا قَتَلَ الأحُرَّ  أحََدِهِمَا ) عليهما السلام ( فِيعَلِيُّ بأ  الأعَبأ
تَرَقُّوهُ . تُولِ فَإنِأ شَاءُوا قَتَلوُهُ وَ إنِأ شَاءُوا اسأ ليَِاءِ الأمَقأ  دُفِعَ إلِىَ أوَأ

Ali Bin Ibrahim, from his father, from hammad Bin Isa, from Hareyz, from Zurara,  

(It has been narrated) from one of the two (5th or 6th Imamasws) regarding the slave 
when he kills the free, he would be handed over to the guardians of the killed one, so 
if they so desire to, they kill him, and if they so desire to they keep him (as a slave for 
them)’.7  

دٍ عَنِ ا نِ مُحَمَّ مَدَ بأ يَى عَنأ أحَأ نُ يَحأ دُ بأ فَرٍ ) عليه السلام ( مُحَمَّ نِ سَالِمٍ عَنأ أبَِي بَصِيرٍ قَالَ سَألَأتُ أبََا جَعأ بُوبٍ عَنأ هِشَامِ بأ نِ مَحأ بأ
فَعُ إلَِى  تَلُ بِهِ قَالَ قلُأتُ فَإنِأ قَتَلَهُ خَطَأً قَالَ فَقَالَ يُدأ داً فَقَالَ يُقأ رٍ قَتَلَ رَجُلًا عَمأ تُولِ عَنأ مُدَبَّ ليَِاءِ الأمَقأ فَيَكُونُ لهَُمأ رِقّاً إنِأ شَاءُوا أوَأ

دٍ إنَِّ الأمُدَبَّ  تُلوُهُ قَالَ ثُمَّ قَالَ يَا أبََا مُحَمَّ سَ لهَُمأ أنَأ يَقأ تَرَقُّوهُ وَ ليَأ لوُكٌ .بَاعُوهُ وَ إنِأ شَاءُوا اسأ  رَ مَمأ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Hisham Bin Salim, 
from Abu Baseer who said,  

‘I asked Abu Ja’farasws about the ‘Mudabbir’ (slave promised freedom upon the death 
of his master), who killed a man deliberately. So heasws said: ‘He would be killed due 
to it’. I said, ‘So if he killed him in error?’ So heasws said: ‘He would be handed over to 
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the guardians of the killed one, so he would happen to be a slave for them, if  they so 
desire to they can sell him, and if they so desire to they can keep him, and it is not 
for them that they kill him’. Then heasws said: ‘O Abu Muhammad! The ‘Mudabbir’ is a 
slave’.8  

دِ اللََِّّ  رٍ عَنأ جَمِيلٍ قَالَ قلُأتُ لِْبَِي عَبأ نِ أبَِي عُمَيأ رَاهِيمَ عَنأ أبَِيهِ عَنِ ابأ نُ إبِأ قَتَلَ رَجُلًا خَطَأً مَنأ  ) عليه السلام ( مُدَبَّرٌ  عَلِيُّ بأ
هُ قَالَ يُصَالِحُ  مَنُ عَنأ جِ يَضأ رَهُ ثُمَّ يَرأ دُمُهُمأ حَتَّى يَمُوتَ الَّذِي دَبَّ تُولِ يَخأ ليَِاءِ الأمَقأ لَهُ فَإنِأ أبََى دُفِعَ إلَِى أوَأ هُ مَوأ عُ حُرّاً لَ سَبِيلَ عَنأ

عَى فِي قِيمَتِهِ . تَسأ رَى وَ يُسأ هِ وَ فِي رِوَايَةٍ أخُأ  عَليَأ

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Jameel who said,  

‘I said to Abu Abdullahasws, ‘A ‘Mudabbir’ (Slave promised freedom upon the death of 
his master), who killed a man in error, who is responsible from him?’ Heasws said: ‘His 
master has to reconcile from him. But, if they refuse, he would be handed over to the 
guardians of the killed one to serve them until he dies, the one who had promised 
him freedom. Then he is returned as free, there not being a way against him’. And in 
another report: ‘And he has to work regarding his value’.9  

دٍ الأوَابِشِيِّ قَالَ سَألَأتُ أَ  بُوبٍ عَنأ أبَِي مُحَمَّ نِ مَحأ دٍ عَنِ ابأ نِ مُحَمَّ مَدَ بأ يَى عَنأ أحَأ نُ يَحأ دُ بأ ِ مُحَمَّ دِ اللََّّ مٍ  ) عليه السلام ( عَنأ بَا عَبأ قَوأ
دُ بِ  دٍ جِنَايَةً يُحِيطُ بِرَقَبَتِهِ فَأقََرَّ الأعَبأ ا عَلَى عَبأ عَوأ ا عَلىَ ادَّ عَوأ نَةَ عَلَى مَا ادَّ دِهِ فَإنِأ أقََامُوا الأبَيِّ دِ عَلَى سَيِّ رَارُ الأعَبأ هَا قَالَ لَ يَجُوزُ إقِأ

لَهُ . تَدِيَهِ مَوأ دُ بِهَا أوَأ يَفأ دِ أخُِذَ الأعَبأ  الأعَبأ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Abu Muhammad Al 
Wabishy who said,  

‘I asked Abu Abdullahasws about a group which claimed upon a slave for a crime 
which (the damage of which) was more than his value. So the slave accepted with it. 
Heasws said; ‘The confession of the slave upon his master is not allowed. So if the 
proof is established upon what is being claimed upon the slave, the slave would be 
seized for it, or his master has to ransom him’.10 

دِ  نِ رِئَابٍ عَنِ الأحَلبَِيِّ عَنأ أبَِي عَبأ بُوبٍ عَنِ ابأ نِ مَحأ نِ زِيَادٍ عَنِ ابأ لِ بأ حَابِنَا عَنأ سَهأ ةٌ مِنأ أصَأ ِ ) عليه السلام ( قَالَ إذَِا عِدَّ  اللََّّ
رِي بَ قِيلَ فَإنِأ كَانَتأ قِيمَتُهُ عِشأ مَ قِيمَتَهُ وَ أدُِّ دَ غُرِّ رَارِ .قَتَلَ الأحُرُّ الأعَبأ حَأ دٍ دِيَةَ الْأ هَمٍ قَالَ لَ يُجَاوَزُ بِقِيمَةِ عَبأ  نَ ألَأفَ دِرأ

A number of our companions, from Sahl Bin Ziyad, from Ibn Mahboub, from Ibn Raib, from Al Halby,  

(It has been narrated) from Abu Abdullahasws having said: ‘When the free kills the 
slave, he would be fined his value, and be disciplined, so even if his value was 
twenty thousand Dirhams’. Heasws said: ‘It is not allowed for the value of a slave to 
exceed the wergild of the free ones’.11  

رَاهِيمَ عَنأ أَ  نِ إبِأ هُ وَ عَلِيِّ بأ ِ ) عليه بيِهِ وَ عَنأ دِ اللََّّ نِ يَسَارٍ عَنأ أبَِي عَبأ لِ بأ نِ رِئَابٍ عَنِ الأفُضَيأ بُوبٍ عَنأ عَليِِّ بأ نِ مَحأ جَمِيعاً عَنِ ابأ
هُ وَ إنِأ شَاءَ أخََذَهُ إنِأ كَانَتِ  دٍ جَرَحَ حُرّاً قَالَ إنِأ شَاءَ الأحُرُّ اقأتَصَّ مِنأ هُ قَالَ فِي عَبأ رَاحَةُ تُحِيطُ بِرَقَبَتِهِ وَ إِنأ الأجِ  السلام ( أنََّ

لَهُ فَإنِأ  تَدَاهُ مَوأ رِ دِيَةِ جِرَاحَتِهِ وَ الأبَاقِي للِأمَ  كَانَتأ لَ تُحِيطُ بِرَقَبَتِهِ افأ دِ بِقَدأ رُوحِ مِنَ الأعَبأ تَدِيَهُ كَانَ لِلأحُرِّ الأمَجأ لَهُ أنَأ يَفأ لىَ أبََى مَوأ وأ
دُ فَيَأأخُذُ  لَى . يُبَاعُ الأعَبأ رُوحُ حَقَّهُ وَ يُرَدُّ الأبَاقِي عَلَى الأمَوأ  الأمَجأ
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And from him, and Ali Bin Ibrahim, from his father, both together from Ibn Mahboub, from Ali Bin Raib, 
from Al Fuzayl Bin Yasaar,  

(It has been narrated) from Abu Abdullahasws having said regarding a salve having 
injured a free: ‘If the free one so desires to he can retaliate from it, and if he so 
desires to he can seize him, if it was such that the injuries exceeded his freedom 
(price), and if it did not exceed his freedom price, his master has to ransom him. So if 
his master refuses to ransom him, there would be for the free one, the injured, a 
wergild of the measure of his injuries sustained, and the remainder would be for the 
master. The slave would be sold, so the injured would take his right, and return the 
remainder upon the master’.12  

دِ اللََِّّ  نِ زُرَارَةَ عَنأ أبَِي عَبأ دِ بأ دِيِّ عَنأ عُبَيأ دِ الأعَزِيزِ الأعَبأ بُوبٍ عَنأ عَبأ نُ مَحأ داً مُوضِحَةً قَالَ  ) عليه السلام ( فِي ابأ رَجُلٍ شَجَّ عَبأ
رِ قِيمَتِهِ . فُ عُشأ هِ نِصأ  عَليَأ

Ibn Mahboub, from Abdul Aziz Al Abdy, from Ubeyd Bin Zurara,  

 (It has been narrated) from Abu Abdullahasws regarding a man who fractured a bone 
of a slave. Heasws said: ‘Upon him is half of the tenth of his price’.13  

نِ صَالحٍِ قَا بُوبٍ عَنِ الأحَسَنِ بأ نُ مَحأ دِ اللََِّّ ابأ دٍ قَطَعَ يَدَ رَجُلٍ حُرٍّ وَ لَهُ ثَلَاثُ أصََابِعَ مِنأ   ) عليه السلام ( عَنأ لَ سَألَأتُ أبََا عَبأ عَبأ
ثَرَ مِنأ  دِ أكَأ تَ قَالَ إنِأ كَانَ قِيمَةُ الأعَبأ عَلأهَا مَا شِئأ دِ قُلأتُ اجأ ِصأ يَدِهِ شَلَلٍ فَقَالَ وَ مَا قِيمَةُ الأعَبأ

نِ وَ الثَّلَاثِ دِيَةِ الْأ حِيحَتَيأ نِ الصَّ بَعَيأ
دَ وَ إِ  دِ مَا فَضَلَ مِنَ الأقِيمَةِ وَ أخََذَ الأعَبأ لَى الأعَبأ للَِ رَدَّ الَّذِي قطُِعَتأ يَدُهُ عَلىَ مَوأ نِ أصََابِعِ الشَّ بَعَيأ ِصأ

نأ شَاءَ أخََذَ قِيمَةَ الْأ
نِ وَ الثَّلَاثِ أصََابِعِ الشَّللَِ  حِيحَتَيأ   الصَّ

Ibn Mahboub, from Al Hassan Bin Salih who said,  

‘I asked Abu Abdullahasws about a slave who cut-off the hand of a free man, and for 
him were three paralysed fingers from his hand. So heasws said: ‘And what is the 
value of the slave?’ I said, ‘Make it to be whatever youasws like’. Heasws said: ‘If the 
value of the slave was more than the wergild of the two correct fingers, and the three 
paralysed fingers, the one whose hand was cut off has to return to the master of the 
slave whatever was the remainder from the value, and seize the slave; and if he so 
desire to he can take the value of the two correct fingers and the three paralysed 
fingers’.   

 ِ
لَلِ[ قَالَ قِيمَةُ الْأ صََابِعِ ]الشَّ نِ مَعَ الأكَفِّ وَ الثَّلَاثِ الْأ حِيحَتَيأ نِ الصَّ بَعَيأ ِصأ

نِ مَعَ الأكَفِّ ألَأفَا قُلأتُ وَ كَمأ قِيمَةُ الْأ حِيحَتَيأ نِ الصَّ بَعَيأ صأ
لَلِ مَعَ الأكَفِّ ألَأفُ دِرأ  صََابِعِ الشَّ هَمٍ وَ قِيمَةُ الثَّلَاثِ الْأ حَاحِ دِرأ لثُِ مِنأ دِيَةِ الصِّ هَا عَلىَ الثُّ  هَمٍ لِْنََّ

I said, ‘And how much is the value of the two correct fingers along with the palm, and 
the three paralysed fingers?’ Heasws said: ‘The value of the two correct fingers along 
with the palm is two thousand Dirhams, and the value of the three paralysed fingers 
along with the palm is a thousand Dirhams, because it is the third from the wergild of 
the correct (fingers).  

حِيحَتَ  نِ الصَّ بَعَيأ ِصأ
دِ أقََلَّ مِنأ دِيَةِ الْأ دُ إلَِى الَّذِي قطُِعَتأ يَدُهُ أوَأ قَالَ وَ إنِأ كَانَ قِيمَةُ الأعَبأ للَِ دُفِعَ الأعَبأ صََابِعِ الشَّ نِ وَ الثَّلَاثِ الْأ يأ

دَ . لَهُ وَ يَأأخُذَ الأعَبأ تَدِيَهُ مَوأ  يَفأ
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Heasws said: ‘And if it was such that the value of the slave is less than the wergild of 
the two correct fingers, and the three paralysed fingers, the slave would be handed 
over to the one whose hand was cut off, or his master has to ransom him, and he 
can take the slave’.14  

نأ رَوَاهُ قَالَ قَالَ يَ  نِ عِيسَى عَنأ يُونُسَ عَمَّ دِ بأ رَاهِيمَ عَنأ مُحَمَّ نُ إبِأ دِهِ مِنأ قِيمَةِ دِيَتِهِ عَلِيُّ بأ دِ قِصَاصُ جِرَاحَةِ عَبأ لَى الأعَبأ لأزَمُ مَوأ
دَ فَقِيمَةُ جِرَاحَتِهِ مِنأ حِسَابِ قِيمَتِ  شَ الأجِرَاحَةِ وَ إذَِا جَرَحَ الأحُرُّ الأعَبأ  هِ .عَلَى حِسَابِ ذَلكَِ يَصِيرُ أرَأ

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from the one who reported it, said,  

‘Heasws said: ‘It necessitates a master of the slave (to accept) the retaliation of an 
injury of his slave from the value of his wergild upon the accounting which comes to 
compensate for the injury; and when the free injures the slave, the value of his injury 
is from accounting of his (own) value’.15  

نُ  رٍ عَنأ جَمِيلٍ وَ عَلِيُّ بأ نِ أبَِي نَصأ دِ بأ نِ مُحَمَّ مَدَ بأ نِ زِيَادٍ عَنأ أحَأ لِ بأ حَابِنَا عَنأ سَهأ ةٌ مِنأ أصَأ نِ عِيسَى عِدَّ دِ بأ رَاهِيمَ عَنأ مُحَمَّ  إبِأ
رَانَ جَمِيعاً عَنأ أبَِي عَ  نِ حُمأ دِ بأ ِ ) عليه السلاعَنأ يُونُسَ عَنأ مُحَمَّ دِ اللََّّ لَهُ أنَأ  م ( فِي مُدَبَّرٍ بأ قَتَلَ رَجُلًا خَطَأً قَالَ إنِأ شَاءَ مَوأ

تَقَهُ  نِي الَّذِي أعَأ لَهُ يَعأ دُمُهُمأ فَإذَِا مَاتَ مَوأ هِمأ يَخأ يَةَ وَ إلَِّ دَفَعَهُ إلِيَأ هِمُ الدِّ يَ إلِيَأ هِ  رَجَعَ حُرّاً وَ فِي رِوَايَةِ يُونُسَ لَ شَيأ يُؤَدِّ  . ءَ عَليَأ

A number of our companions, from Sahl Bin Ziyad, from Ahmad Bin Muhammad Bin Abu Nasr, from 
Jameel, and Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Muhammad Bin Humran,  

(It has been narrated) both together from Abu Abdullahasws regarding a Mudabbir 
(slave promised freedom upon the death of his master), who killed a man in error. 
Heasws said: ‘If his master so desires to he can pay the wergild to them, or else hand 
him over to them, for him to serve them. So when his master dies, meaning the one 
who (promised to) free him, he would return as free’. And in another report of Yunus: 
‘There would be nothing upon him’.16  

دِ الأمَلكِِ عَنأ  عَلِيُّ  نِ عَبأ مَعِ بأ رَاهِيمَ عَنأ مِسأ نِ إبِأ مِ بأ بُوبٍ عَنأ نُعَيأ نِ مَحأ رَاهِيمَ عَنأ أبَِيهِ عَنِ ابأ نُ إبِأ ِ ) عليه السلام ( بأ دِ اللََّّ أبَِي عَبأ
دِهَا وَ مَا كَانَ  قَالَ  ِ عَزَّ وَ جَلَّ فِي الأحُدُودِ فَإنَِّ ذَلكَِ فِي بَدَنِهَا قَالَ وَ أمُُّ الأوَلدَِ جِنَايَتُهَا فِي حُقُوقِ النَّاسِ عَلَى سَيِّ مِنأ حُقوُقِ اللََّّ

دِ . نَ الأحُرِّ وَ الأعَبأ هَا لِلأمَمَالِيكِ وَ لَ قِصَاصَ بَيأ  يُقَاصُّ مِنأ

Ali Bin Ibrahim, from his father, from Ibn Mahboub, from Nuaym Bin Ibrahim, from Misma’a Bin Abdul 
Malik,  

Abu Abdullahasws has said: ‘A (slave) mother of the child, her crimes regarding the 
rights of the people are upon her master, and whatever was from the Rights of 
Allahazwj Mighty and Majestic regarding the legal penalties (Hadd), so that would be 
upon her body; and there would be retaliation from it for the slaves, and there would 
be no retaliation between the free and the slave’.17  

دِ  كُونِيِّ عَنأ أبَِي عَبأ فَلِيِّ عَنِ السَّ هُ عَنأ أبَِيهِ عَنِ النَّوأ دٍ فَقَأَ  عَنأ مِنِينَ ) عليه السلام ( فِي عَبأ ِ ) عليه السلام ( قَالَ قَالَ أمَِيرُ الأمُؤأ اللََّّ
قوُءِ عَيأ  دِ حَدّاً لِلأمَفأ نٌ إنَِّ عَلىَ الأعَبأ دِ دَيأ نَ حُرٍّ وَ عَلَى الأعَبأ نُ الأغُرَمَاءِ .عَيأ طُلُ دَيأ  نُهُ وَ يَبأ

From him, from his father, from Al Nowfaly, from Al Sakuny,  
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(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws 
said regarding a slave who blinded an eye of a free, and upon the slave was a debt: 
‘Upon the slave is a legal penalty (Hadd) for the blinding of his eye, and it would 
invalidate the debt of the creditors’.18 

ارٍ قَالَ سَألَأ  نِ عَمَّ حَاقَ بأ وَانَ عَنأ إسِأ ارِ عَنأ صَفأ دِ الأجَبَّ نِ عَبأ دِ بأ عَرِيُّ عَنأ مُحَمَّ شَأ دِ اللََِّّ أبَُو عَلِيٍّ الْأ  ) عليه السلام ( عَنأ  تُ أبََا عَبأ
لأطَانِ إنِأ أحََبَّ ذَلكَِ قَالَ  لوُكَانِ قَتَلَ أحََدُهُمَا صَاحِبَهُ أَ لهَُ أنَأ يُقِيدَهُ بِهِ دُونَ السُّ عَلُ بِهِ مَا يَشَاءُ إنِأ شَاءَ رَجُلٍ لهَُ مَمأ  هُوَ مَالهُُ يَفأ

 قَتَلَهُ وَ إنِأ شَاءَ عَفَا .

Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Safwan, from Is’haq Bin Ammar who said,  

‘I asked Abu Abdullahasws about a man for whom were two slaves. One of the two 
killed his companion, is it for him that he can retaliate with him besides the ruling 
authorities, if he so likes that?’ Heasws said: ‘He was his property. He can do 
whatsoever he so desires to with him. If he so desires to, he can kill him, and if he so 
desires to he can pardon’.19  

نِ سَلمََةَ عَنأ هِ  ابِ بأ ارٍ عَنأ يُونُسَ عَنِ الأخَطَّ نِ مَرَّ مَاعِيلَ بأ رَاهِيمَ عَنأ أبَِيهِ عَنأ إسِأ نُ إبِأ مَرَ قَالَ سَألَأتُ أبََا الأحَسَنِ عَليُِّ بأ نِ أحَأ شَامِ بأ
رٍ قَتَلَ رَجُلًا خَطَأً قَالَ أيََّ شَيأ  يتُمأ  ) عليه السلام ( عَنأ مُدَبَّ هُ  ءٍ رُوِّ ِ ) عليه السلام ( أنََّ دِ اللََّّ ينَا عَنأ أبَِي عَبأ فِي هَذَا قَالَ قُلأتُ رُوِّ

ِ فَيَ  حَانَ اللََّّ تِقَ قَالَ سُبأ رَهُ أعُأ تُولِ فَإذَِا مَاتَ الَّذِي دَبَّ ليَِاءِ الأمَقأ تِهِ إلَِى أوَأ لِمٍ قَالَ قُلأتُ هَكَ قَالَ يُتَلُّ بِرُمَّ ٍٍ مُسأ رِ طُلُ دَمُ امأ ينَا قَالَ بأ ذَا رُوِّ
عِيَ فِ  تُسأ رَهُ اسأ تُولِ فَإذَِا مَاتَ الَّذِي دَبَّ ليَِاءِ الأمَقأ تِهِ إلِىَ أوَأ تُمأ عَلَى أبَِي يُتَلُّ بِرُمَّ  ي قِيمَتِهِ .قَدأ غَلطِأ

Ali Bin Ibrahim, from his father, from Ismail Bin Marrar, from Yunus, from Al Khattab Bin Salama, from 
Hisham Bin Ahmad who said,  

‘I asked Abu Al-Hassanasws about a Mudabbir (slave promised freedom upon the 
death of his master), who killed a man in error. Heasws said: ‘Which thing are you all 
reporting with regards to this?’ I said, ‘We are reporting from Abu Abdullahasws having 
said: ‘He would be completely handed over to the guardians of the killed one. So 
when the one who promised his freedom upon his own death were to die, he is free’. 
Heasws said: ‘Glory be to Allahazwj! So the blood of a Muslim person has been 
invalidated?’ I said, ‘This is how we are reporting it’. Heasws said: ‘You are mistaken 
upon myasws fatherasws. He would be completely handed over to the guardians of the 
killed one. So when the one who promised him freedom upon his own death were to 
die, he has to work with regards to his value’.20  

الٍ عَنأ  نِ فَضَّ رَاهِيمَ عَنأ أبَِيهِ عَنِ ابأ نُ إبِأ فَرٍ ) عليه السلام ( قَالَ قَضَى عَلِيُّ بأ يَمَ عَنأ أبَِي جَعأ قوُبَ عَنأ أبَِي مَرأ نِ يَعأ يُونُسَ بأ
دِ أوَأ  فِ الأعَبأ مِنِينَ ) عليه السلام ( فِي أنَأ دَ .ءٍ يُحِيطُ بِثَمَ  ذَكَرِهِ أوَأ شَيأ  أمَِيرُ الأمُؤأ دِ وَ يَأأخُذُ الأعَبأ لَهُ قِيمَةَ الأعَبأ ي إلَِى مَوأ هُ يُؤَدِّ  نِهِ أنََّ

Ali Bin Ibrahim, from his father, from Ibn Fazzal, from Yunus Bin Yaqoub, from Abu Maryam,  

(It has been narrated) from Abu Ja’farasws having said: ‘Amir Al-Momineenasws judged 
regarding a nose of the slave, or his manhood, or something which overcame his 
value, and he has to pay to his master the value of the slave, and take the slave’.21  

 يَجْرَحُهُ باب الْمُكَاتَبِ يَقْتُلُ الْحُرَّ أوَْ يَجْرَحُهُ وَ الْحُرِّ يَقْتُلُ الْمُكَاتَبَ أوَْ 
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Chapter 24 – The contracted slave kills the free or injures him, and 
the free kills the contracted slave or injures him 

نِ عِيسَى عَنأ يُو دِ بأ رَاهِيمَ عَنأ مُحَمَّ نُ إبِأ سٍ عَنأ عَليُِّ بأ نِ قَيأ دِ بأ دٍ عَنأ مُحَمَّ نِ حُمَيأ فَرٍ ) عليه السلام ( نُسَ عَنأ عَاصِمِ بأ أبَِي جَعأ
مِنِينَ ) عليه السلام ( فِي هُ فَدِيَةُ  قَالَ قَضَى أمَِيرُ الأمُؤأ ى دِيَةُ الأحُرِّ وَ مَا رَقَّ مِنأ هُ فَيُؤَدَّ تِقَ مِنأ سَبُ مَا أعُأ مُكَاتَبٍ قتُِلَ قَالَ يُحأ

دِ.  الأعَبأ

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Aasim Bin Humeyd, from Muhammad Bin 
Qays,  

(It has been narrated) from Abu Ja’farasws having said: ‘Amir Al-Momineenasws judged 
regarding a contracted slave who was killed. Heasws said: ‘It would be counted what 
(proportion) he was free from it, so he (the killer) would pay the wergild of the free, 
and what (proportion) he was still enslaved from it, is a ransom of the slave’.22  

بُوبٍ عَ  نِ مَحأ رَاهِيمَ عَنأ أبَِيهِ جَمِيعاً عَنِ ابأ نُ إبِأ دٍ وَ عَلِيُّ بأ نِ مُحَمَّ مَدَ بأ يَى عَنأ أحَأ نُ يَحأ دُ بأ اطِ قَالَ سَألَأتُ أبََا مُحَمَّ دٍ الأحَنَّ نأ أبَِي وَلَّ
دِ  ِ ) عليه السلام ( عَنأ عَبأ لَهُ حِينَ  اللََّّ هِ مَوأ تَرَطَ عَليَأ ئاً  مُكَاتَبٍ اشأ ى مِنأ مُكَاتَبَتِهِ شَيأ كَاتَبَهُ جَنَى إلِىَ رَجُلٍ جِنَايَةً فَقَالَ إنِأ كَانَ أدََّ

ئاً أخُِذَ  ى مِنأ مُكَاتَبَتِهِ لِلأحُرِّ فَإنِأ عَجَزَ عَنأ حَقِّ الأجِنَايَةِ شَيأ رِ مَا أدََّ رِمَ فِي جِنَايَتِهِ بِقَدأ لَى الَّذِ أغُأ  ي كَاتَبَهُ  ذَلكَِ مِنأ مَالِ الأمَوأ

Muhammad Bin Yahya, from Ahmad Bin Muhammad and Ali Bin Ibrahim, from his father, both 
together from Ibn Mahboub, from Abu Wallad Al Hannat who said,  

‘I asked Abu Abdullahasws about a contracted slave, his master stipulated a condition 
upon him when he contracted him, he would pay to a man he commits a crime 
against. So heasws said; ‘If he has fulfilled something from his contract, he would be 
fined for his crime in accordance with what he has paid from his contract, to the free. 
So if he was frustrated from (paying) anything from the right of the crime, that would 
be taken from the wealth of the master who had contracted him’.  

دِ الَّذِي جَرَحَ  لىَ الأعَبأ لِ ذَلكَِ دُفِعَ إلَِى مَوأ دِ قَالَ فَقَالَ عَلَى مِثأ نَ الأمُكَاتَبِ وَ قُلأتُ فَإنِأ كَانَتِ الأجِنَايَةُ لِلأعَبأ هُ الأمُكَاتَبُ وَ لَ تَقَاصَّ بَيأ
ى مِنأ مُكَاتَبَتِهِ شَيأ  دِ إذَِا كَانَ الأمُكَاتَبُ قَدأ أدََّ نَ الأعَبأ لَى بَيأ مُ الأمَوأ هُ أوَأ يُغَرَّ دُ مِنأ هُ يُقَاصُّ الأعَبأ ئاً فَإنَِّ ى مِنأ مُكَاتَبَتِهِ شَيأ ئاً فَإنِأ لَمأ يَكُنأ أدََّ

ئاً . دُهُ مَا لَمأ يُؤَدِّ مِنأ مُكَاتَبَتِهِ شَيأ هُ عَبأ  كُلَّ مَا جَنَى الأمُكَاتَبُ لِْنََّ

I said, ‘If it was that the (compensation of the) crime was for the slave?’ So heasws 
said: ‘A similar amount would be handed over to the master of the slave whom the 
contracted slave injured, and there would be no retaliation between the contracted 
slave and the (owned) slave when it was that the contracted slave had paid 
something off from his contract. So if he did not happen to have paid something off 
from his contract, so the slave would be retaliated from him, or the master would be 
fined for every crime which the contracted slave committed, because he is his slave, 
if he has not paid anything off from his contract’.23  

لِمٍ قَالَ سَألَأتُ أَ  نِ مُسأ دِ بأ بُوبٍ عَنأ أبَِي أيَُّوبَ عَنأ مُحَمَّ نُ مَحأ فَرٍ ) عليه السلام ( عَنأ مُكَاتَبٍ قَتَلَ رَجُلًا خَطَأً قَالَ فَقَالَ إنِأ ابأ بَا جَعأ
فَعُ إلَِ كَانَ مَوأ  لوُكِ يُدأ زِلَةِ الأمَمأ قِّ فَهُوَ بِمَنأ هِ إنِأ عَجَزَ فَهُوَ رَدٌّ فِي الرِّ تَرَطَ عَليَأ تُولِ فَإنِأ شَاءُوا قَتَلوُا لَهُ حِينَ كَاتَبَهُ اشأ ليَِاءِ الأمَقأ ى أوَأ

تَرِطأ  لَهُ حِينَ كَاتَبَهُ لَمأ يَشأ ئاً فَإنَِّ عَليِّاً ) عليه السلام ( كَانَ وَ إنِأ شَاءُوا بَاعُوا وَ إنِأ كَانَ مَوأ ى مِنأ مُكَاتَبَتِهِ شَيأ هِ وَ قَدأ كَانَ أدََّ عَليَأ
ى مِنأ مُكَاتَبَتِهِ  رِ مَا أدََّ تَقُ مِنَ الأمُكَاتَبِ بِقَدأ  يَقوُلُ يُعأ

Ibn Mahboub, from Abu Ayoub, from Muhammad Bin Muslim who said,  
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‘I asked Abu Ja’farasws about a contracted slave who killed a man in error. So heasws 
said: ‘If it was the case that his master had stipulated upon him when he contracted 
him, that if he was frustrated (from paying), so he would return it with regards to the 
slave, so he would be at the status of the owned slave. He would be handed over to 
the guardians of the killed one, so if they so desire to they can kill him, and if they so 
desire to they can sell him. And if it was that his master, when he contracted him, did 
not stipulate upon him, and it was such that he had paid something off from his 
contract, so Aliasws was saying: ‘He would be free from the contract in proportionate 
to what he has paid off from his contract’.  

ليَِاءِ  يَ إلِىَ أوَأ مَِامِ أنَأ يُؤَدِّ لمٍِ وَ أرََى أنَأ  فَإنَِّ عَلىَ الْأ ٍٍ مُسأ رِ طُلُ دَمُ امأ تِقَ مِنَ الأمُكَاتَبِ وَ لَ يَبأ رِ مَا أعُأ يَةِ بِقَدأ تُولِ مِنَ الدِّ الأمَقأ
دِمُونَهُ حَيَاتَهُ بِقَ  تَخأ تُولِ يَسأ ليَِاءِ الأمَقأ هِ رِقّاً لِْوَأ ا لَمأ يُؤَدِّ رِ مَايَكُونَ مَا بَقِيَ عَلَى الأمُكَاتَبِ مِمَّ سَ لهَُمأ أنَأ يَبِيعُوهُ . دأ هِ وَ ليَأ  بَقِيَ عَليَأ

Thus it would be upon the Imamasws that heasws pays the wergild to the guardians of 
the killed one in accordance to what he has been freed from the contract, and the 
blood of a Muslim person would not be invalidated. And Iasws see that whatever 
remains upon the contracted slave, from what he has not paid off, he would be 
enslave to the guardians of the killed one, to serve them for his life, in proportionate 
to what remains upon him, and it would not be for them that they sell him’.24  

نِ سِنَانٍ عَنأ أبَِ  ِ بأ دِ اللََّّ ارٍ عَنأ يُونُسَ عَنأ عَبأ نِ مَرَّ مَاعِيلَ بأ رَاهِيمَ عَنأ أبَِيهِ عَنأ إسِأ نُ إبِأ دِ عَلِيُّ بأ ِ ) عليه السلام ( قَالَ ي عَبأ فيِ  اللََّّ
تِقَ وَ عَ  رِ مَا أعُأ هِ مِنأ دِيَتِهِ بِقَدأ لوُكِ فَإنِأ عَجَزَ الأمُكَاتَبُ فَلَا عَاقِلةََ مُكَاتَبٍ قَتَلَ رَجُلًا خَطَأً قَالَ عَليَأ لَهُ مَا بَقِيَ مِنأ قِيمَةِ الأمَمأ لَى مَوأ

لمِِينَ . مَا ذَلكَِ عَلَى إمَِامِ الأمُسأ  لَهُ إنَِّ

Ali Bin Ibrahim, from his father, from Ismail Bin Marrar, from Yunus, from Abdullah Bin Sinan,  

(It has been narrated) from Abu Abdullahasws having said regarding a contracted 
slave who killed a man in error. Heasws said: ‘Upon him from his wergild, is in 
proportion to what he is free, and upon his master is what remains from the value of 
the price. So if the contracted slave is frustrated (from paying), so there is no blood 
(compensation) for him. But rather, that is upon the Imamasws of the Muslims’.25  

دِ  نِ صَالِحٍ عَنأ أبَِي عَبأ بُوبٍ عَنِ الأحَسَنِ بأ نِ مَحأ رَاهِيمَ عَنأ أبَِيهِ عَنِ الأحَسَنِ بأ نُ إبِأ ِ ) عليه السلام ( فِيعَلِيُّ بأ رَجُلٍ حُرٍّ قَتَلَ  اللََّّ
هَمٍ فَقَالَ لَ يَجُوزُ أنَأ يُتَجَاوَزَ بِقِيمَةِ عَ  رُونَ ألَأفَ دِرأ داً قِيمَتُهُ عِشأ ثَرَ مِنأ دِيَةِ حُرٍّ .عَبأ دٍ أكَأ  بأ

Ali Bin Ibrahim, from his father, from Al Hassan Bin Mahboub, from Al Hassan Bin Salih,  

(It has been narrated) from Abu Abdullahasws regarding a free man who kills a slave 
who value is twenty thousand Dirham. So heasws said: ‘It is not allowed that the value 
of a slave should be more than the wergild of a free’.26  
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يِّ يَقْتُلُ الْمُسْلمَِ أوَْ يَجْرَحُهُ أوَْ يَقْتَصُّ بَعْضُ  مِّ يَّ أوَْ يَجْرَحُهُ وَ الذِّ مِّ  هُُمْ بَعْضا  باب الْمُسْلمِِ يَقْتُلُ الذِّ

Chapter 25 – The Muslim kills the Zimmy or injures him, and the 
Zimmy kills the Muslim or injures him, or they retaliate against each 
other 

 ِ دِ اللََّّ كَانَ عَنأ أبَِي عَبأ نِ مُسأ نِ عِيسَى عَنأ يُونُسَ عَنِ ابأ دِ بأ رَاهِيمَ عَنأ مُحَمَّ نُ إبِأ دِيَةُ الأيَهُودِيِّ وَ  ) عليه السلام ( قَالَ عَلِيُّ بأ
هَمٍ . رَانِيِّ وَ الأمَجُوسِيِّ ثَمَانُمِائَةِ دِرأ  النَّصأ

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Ibn Muskam,  

Abu Abdullahasws has said: ‘Wergild of the Jew, and the Christian, and the Magian, is 
eight hundred Dirhams’.27 

 ِ دِ اللََّّ كَانَ عَنأ أبَِي عَبأ نِ مُسأ هُ عَنِ ابأ رَانِيّاً أوَأ مَجُوسِيّاً فَأرََادُوا أنَأ يُقِيدُوا  ) عليه السلام ( قَالَ وَ عَنأ لِمُ يَهُودِيّاً أوَأ نَصأ إذَِا قَتَلَ الأمُسأ
لِمِ وَ أقََادُوهُ . لَ دِيَةِ الأمُسأ وا فَضأ  رَدُّ

And from him, from Ibn Muskan,  

Abu Abdullahasws has said: ‘When the Muslim kills a Jew, or a Christian, or a Magian, 
so they intend that they retaliate, they have to return the excess wergild to the 
(guardians of the) Muslim, and retaliate him’.28  

عَةَ عَ  هُ عَنأ زُرأ دِ وَ عَنأ ةِ فَقَالَ هَذَا حَدِيثٌ  نأ سَمَاعَةَ عَنأ أبَِي عَبأ مَّ لِ الذِّ لِمٍ قَتَلَ رَجُلًا مِنأ أهَأ ِ ) عليه السلام ( فِي رَجُلٍ مُسأ اللََّّ
لِمُ  تَلُ بِهِ الأمُسأ لمِِ ثُمَّ يُقأ يُّ دِيَةَ الأمُسأ مِّ طِي الذِّ تَمِلهُُ النَّاسُ وَ لكَِنأ يُعأ  . شَدِيدٌ لَ يَحأ

And from him, from Zurara, from Sama’at,  

(It has been narrated) from Abu Abdullahasws regarding a Muslim man who kills a 
man from the Zimmy people. So heasws said: ‘This is a harsh Hadeeth, the people 
cannot bear it, but the Zimmy has to give the wergild of the Muslim, then the Muslim 
would be killed due to it’.29  

نِ  مَدَ بأ يَى عَنأ أحَأ نُ يَحأ دُ بأ دِ مُحَمَّ لِ قَالَ سَألَأتُ أبََا عَبأ نِ الأفَضأ مَاعِيلَ بأ رِهِ عَنأ أبََانٍ عَنأ إسِأ نِ الأحَكَمِ أوَأ غَيأ دٍ عَنأ عَلِيِّ بأ ِ )  مُحَمَّ اللََّّ
هَرُوا  هِمأ وَ عَلَى مَنأ قَتَلهَُمأ شَيأ عليه السلام ( عَنأ دِمَاءِ الأمَجُوسِ وَ الأيَهُودِ وَ النَّصَارَى هَلأ عَليَأ  لمِِينَ وَ أظَأ ءٌ إذَِا غَشُّوا الأمُسأ

لهِِمأ  الأعَدَاوَةَ لهَُمأ قَالَ لَ إلَِّ أنَأ يَكُونَ  داً لقَِتأ  مُتَعَوِّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, or someone else, from 
Aban, from Ismail Bin Al Fazl who said,  

‘I asked Abu Abdullahasws about blood of the Magian, and the Jew, and the Christian, 
is there anything upon them and upon the one who kills them, when they overcome 
the Muslims and display enmity to them?’ Heasws said: ‘No, except if he is habitual in 
killing them’.  

لِ الأكِتَابِ إذَِا قَتَلهَُمأ قَالَ لَ إلَِّ  ةِ وَ أهَأ مَّ لِ الذِّ تَلُ بِأهَأ لمِِ هَلأ يُقأ تَلُ وَ  قَالَ وَ سَألَأتُهُ عَنِ الأمُسأ لهَُمأ فَيُقأ تَاداً لذَِلكَِ لَ يَدَعُ قَتأ أنَأ يَكُونَ مُعأ
 هُوَ صَاغِرٌ .
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He (the narrator) said: ‘And I asked himasws about the Muslim, would he be killed due 
to the Zimmy people, and the People of the Book, when he kills them?’ Heasws said: 
‘No, except if it happens to be habitual for that, not leaving killing them, so he would 
be killed due to it, and he would be belittled’.30  

لِ عَنأ أبَِي الأحَسَنِ  نِ الأفضَُيأ دِ بأ نِ عِيسَى عَنأ يُونُسَ عَنأ مُحَمَّ دِ بأ رَاهِيمَ عَنأ مُحَمَّ نُ إبِأ ضَا ) عليه السلام (عَلِيُّ بأ لهَُ . الرِّ  مِثأ

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Muhammad Bin Al Fuzayl,  

(It has been narrated) from Abu Al Hassan Al Rezaasws – similat to it’.  

عَرِيُّ عَنأ  شَأ لبَِ قَالَ قُ أبَُو عَلِيٍّ الْأ نِ تَغأ نِ حَازِمٍ عَنأ أبََانِ بأ صُورِ بأ يَى عَنأ مَنأ نِ يَحأ وَانَ بأ ارِ عَنأ صَفأ دِ الأجَبَّ نِ عَبأ دِ بأ لأتُ لِْبَِي مُحَمَّ
ِ ) عليه السلام ( دِ اللََّّ رَاهِيمُ  عَبأ رَانِيِّ وَ الأمَجُوسِيِّ سَوَاءٌ فَقَالَ نَعَمأ قَالَ الأحَقَّ . إبِأ عُمُ أنََّ دِيَةَ الأيَهُودِيِّ وَ النَّصأ  يَزأ

Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Safwan Bin Yahya, from Mansour Bin 
Hazim, from Aban Bin Taghlub who said,  

‘I said to Abu Abdullahasws, ‘Ibrahim is alleging that the wergild of the Jews, and the 
Christians, and the Magians, is the same’. So heasws said: ‘Yes, he said the truth’.31  

كُونِيِّ عَ  فَلِيِّ عَنِ السَّ رَاهِيمَ عَنأ أبَِيهِ عَنِ النَّوأ نُ إبِأ مِنِينَ ) عليه السلام ( كَانَ  نأ أبَِيعَلِيُّ بأ ِ ) عليه السلام ( أنََّ أمَِيرَ الأمُؤأ دِ اللََّّ عَبأ
ضُهُمأ  تَلُ بَعأ ضٍ وَ يُقأ ضُهُمأ مِنأ بَعأ رَانِيِّ وَ الأيَهُودِيِّ وَ الأمَجُوسِيِّ بَعأ داً . يَقوُلُ يُقأتَصُّ لِلنَّصأ ضٍ إذَِا قَتَلوُا عَمأ  بِبَعأ

Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakuny,  

(It has been narrated) from Abu Abdullahasws that Amir Al-Momineenasws was saying: 
‘For the Christians, and the Jews, and the Magians, there would be retaliation from 
each other, and they would be killed for each other when they kill deliberately’.32  

بُوبٍ عَ  نِ مَحأ رَاهِيمَ عَنأ أبَيِهِ جَمِيعاً عَنِ ابأ نُ إبِأ نِ زِيَادٍ وَ عَلِيُّ بأ لِ بأ حَابِنَا عَنأ سَهأ ةٌ مِنأ أصَأ سٍ عِدَّ نِ رِئَابٍ عَنأ ضُرَيأ نِ ابأ
فَرٍ ) عليه السلام ( فِيالأكُنَاسِيِّ عَنأ أبَِي جَ  ا أخُِذَ  عأ لمِاً فَلمََّ رَانِيٍّ قَتَلَ مُسأ فَعُ إلِىَ نَصأ لِمأ قَالَ يُدأ تُلأهُ بِهِ قِيلَ وَ إنِأ لَمأ يُسأ لَمَ قَالَ اقأ أسَأ

تَرَقُّوا وَ إنِأ كَانَ مَعَهُ مَ  ا وَ إنِأ شَاءُوا اسأ تُولِ ]فَإنِأ شَاءُوا قَتَلوُا وَ إنِأ شَاءُوا عَفَوأ ليَِاءِ الأمَقأ تُولِ[ هُوَ وَ أوَأ ليَِاءِ الأمَقأ الٌ دُفِعَ إلَِى أوَأ
 مَالهُُ .

A number of our companions, from Sahl Bin Ziyad, and Ali Bin Ibrahim from his father, bother together 
from Ibn Mahboub, from Ibn Raib, from Zureys Al Kunasy,  

(It has been narrated) from Abu Ja’farasws regarding a Christian who killed a Muslim. 
So when he was seized, he became a Muslim. Heasws said: ‘He would be killed due 
to it’. It was said: ‘And if he had not become a Muslim?’ Heasws said: ‘He would be 
handed over to the guardians of the killed one (if they so desire to they kill him, and if 
they so desire to they pardon him, and if they so desire to they enslave him, and if 
there was wealth with him, it would be handed over to the guardians of the killed 
one), him and his wealth’.33  

نِ أيَُّوبَ عَنأ أبَِي  نِ سَعِيدٍ عَنأ فَضَالةََ بأ نِ بأ دٍ عَنِ الأحُسَيأ نِ مُحَمَّ مَدَ بأ حَابِنَا عَنأ أحَأ ةٌ مِنأ أصَأ رَاءِ عَنأ أبَِي بَصِيرٍ عَنأ أبَِي عِدَّ الأمَغأ
دِ  ِ ) عليه السلام ( قَالَ عَبأ رَانِيَّ فَأرََادَ  اللََّّ لِمُ النَّصأ نِ .إذَِا قَتَلَ الأمُسأ يَتَيأ نَ الدِّ لَ مَا بَيأ ا فَضأ وأ تُلوُهُ قَتَلوُهُ وَ أدََّ رَانِيِّ أنَأ يَقأ لُ النَّصأ  أهَأ
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A number of our companions, from Ahmad Bin Muhammad, from Al Husayn Bin Saeed, from Fazalat 
Bin Ayoub, from Abu Al Magra, from Abu Baseer,  

(It has been narrated) from Abu Abdullahasws having said: ‘When the Muslim kills the 
Christian, so the family of the Christian intend to kill him, they can kill him and pay 
the excess of what is between the two Wergilds’.34  

دُ  رَاهِيمَ عَنأ أبَِيهِ وَ مُحَمَّ نُ إبِأ سٍ عَنأ أبَِي عَلِيُّ بأ نِ قَيأ دِ بأ نِ رِئَابٍ عَنأ مُحَمَّ بُوبٍ عَنِ ابأ نِ مَحأ دٍ عَنِ ابأ نِ مُحَمَّ مَدَ بأ يَى عَنأ أحَأ نُ يَحأ بأ
فَرٍ ) عليه السلام ( قَالَ  لِمِ  جَعأ خَذُ مِنَ الأمُسأ لِ وَ لَ فِي الأجِرَاحَاتِ وَ لكَِنأ يُؤأ يٍّ فِي الأقَتأ لِمٌ بِذِمِّ رِ  لَ يُقَادُ مُسأ يِّ عَلَى قَدأ مِّ جِنَايَتُهُ لِلذِّ
هَمٍ . يِّ ثَمَانِمِائَةِ دِرأ مِّ  دِيَةِ الذِّ

Ali Bin Ibrahim, from his father, and Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn 
Mahboub, from Ibn Raib, from Muhammad Bin Qays,  

(It has been narrated) from Abu Ja’farasws having said: ‘A Muslim would not be 
retaliated regarding the killing, nor with regards to the injuries, but (the 
compensation) for his crime would be taken from the Muslim for the Zimmy, in 
accordance with the wergild of the Zimmy, eight hundred Dirhams’.35  

دِ  لِيِّ قَالَ سَألَأتُ أبََا عَبأ دٍ الأعِجأ نِ رِئَابٍ عَنأ بُرَيأ بُوبٍ عَنِ ابأ نُ مَحأ ِ ) عليه السلام ( عَنأ  ابأ رَانِيٍّ فَقَالَ  اللََّّ نَ نَصأ لِمٍ فَقَأَ عَيأ رَجُلٍ مُسأ
هَمٍ . بَعُمِائَةِ دِرأ رَانِيِّ أرَأ نِ النَّصأ  إنَِّ دِيَةَ عَيأ

Ibn Mahboub, from Ibn Raib, from Bureyd Al Ajaly who said,  

‘I asked Abu Abdullahasws about a Muslim man who blinded an eye of a Christian. So 
heasws said: ‘The wergild of an eye of a Christian is four hundred Dirhams’.36 

رٍ عَنأ  نِ بُكَيأ بُوبٍ عَنأ أبَِي أيَُّوبَ وَ ابأ نُ مَحأ دِ  ابأ ثٍ الأمُرَادِيِّ قَالَ سَألَأتُ أبََا عَبأ ِ ) عليه السلام ( عَنأ ليَأ رَانِيِّ وَ  اللََّّ دِيَةِ النَّصأ
هَمٍ . هَمٍ ثَمَانُمِائَةِ دِرأ  الأيَهُودِيِّ وَ الأمَجُوسِيِّ قَالَ دِيَتُهُمأ جَمِيعاً سَوَاءٌ ثَمَانُمِائَةِ دِرأ

Ibn Mahboub, from Abu Ayoun, and Ibn Bukeyr, from Lays Al Murady who said,  

‘I asked Abu Abdullahasws about the wergild of the Christian, and the Jew, and the 
Magian. Heasws said: ‘Their wergilds are all the same – eight hundred Dirhams, eight 
hundred Dirhams’.37  

نُ زِيَادٍ عَنِ ا دُ بأ لِ قَالَ لأحَسَنِ حُمَيأ نِ الأفَضأ مَاعِيلَ بأ نِ الأحَسَنِ الأمِيثَمِيِّ عَنأ أبََانٍ عَنأ إسِأ مَدَ بأ نِ سَمَاعَةَ عَنأ أحَأ دِ بأ نِ مُحَمَّ سَألَأتُ بأ
ِ ) عليه السلام ( عَنِ  دِ اللََّّ ةِ قَالَ لَ إلَِّ أنَأ يَكُ  أبََا عَبأ مَّ لِ الذِّ تَلُ بِأهَأ لِمِ هَلأ يُقأ تَلُ وَ هُوَ صَاغِرٌ .الأمُسأ لهِِمأ فَيُقأ داً لقَِتأ  ونَ مُعَوَّ

Humeyd Bin Ziyad, from Al Hassan Bin Muhammad Bin Sama’at, from Ahmad Bin Al Hassan Al 
Maysami, from Aban, from Ismail Bin Al Fazl who said,  

‘I asked Abu Abdullahasws about the Muslim, would he be killed due to the Zimmy 
people?’ Heasws said: ‘No, except if he happens to be habitual of killing them, so he 
would be killed, and he would be belittled’.38  
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ونٍ عَ  نِ شَمُّ نِ الأحَسَنِ بأ دِ بأ نِ زِيَادٍ عَنأ مُحَمَّ لِ بأ حَابِنَا عَنأ سَهأ ةٌ مِنأ أصَأ ِ ) عليه السلام  نِ عِدَّ دِ اللََّّ مَعٍ عَنأ أبَِي عَبأ صََمِّ عَنأ مِسأ الْأ
ةِ  رَانِيَّ ةِ وَ النَّصأ مِنِينَ ) عليه السلام ( قَضَى فِي جَنِينِ الأيَهُودِيَّ هِ . ( أنََّ أمَِيرَ الأمُؤأ رَ دِيَةِ أمُِّ ةِ عُشأ  وَ الأمَجُوسِيَّ

A number of our companions, from Sahl Bin Ziyad, from Muhammad Bin Al Hassan Bin Shamoun, 
from Al Asamma, from Misma’a,  

(It has been narrated) from Abu Abdullahasws that Amir Al-Momineenasws judged 
regarding foetuses of the Jews, and the Christians, and the Magians to be a tenth of 
the wergild of its mother’.39  

يَةِ وَ ا فْسِ وَ مَا يَجِبُ فيِهِ نصِْفُ الدِّ يَةُ كَامِلَة  مِنَ الْجِرَاحَاتِ الَّتِي دُونَ النَّ لثَُانِ باب مَا تَجِبُ فيِهِ الدِّ لثُُ وَ الثُّ  لثُّ

Chapter 26 – Regarding what Obligates the complete wergild from 
the injuries which are less than fatal, and regarding what is 
Obligated half the wergild, and the third, and the two thirds 

نِ زِيَادٍ عَنأ  لِ بأ حَابِنَا عَنأ سَهأ ةٌ مِنأ أصَأ نِ عِيسَى عَنأ يُونُسَ وَ عِدَّ دِ بأ رَاهِيمَ عَنأ مُحَمَّ نُ إبِأ هُ عَلِيُّ بأ نِ عِيسَى عَنأ يُونُسَ أنََّ دِ بأ مُحَمَّ
تِ كُلِّهِ مِنَ  ضَا ) عليه السلام ( كِتَابَ عَلىَ أبَِي الأحَسَنِ الرِّ  عَرَضَ  وأ عِ كُلِّهِ ألَأفُ دِينَارٍ وَ الصَّ مأ يَاتِ وَ كَانَ فِيهِ فِي ذَهَابِ السَّ الدِّ

للَِ كُلِّهِ ألَأ  هِمَا ]وَ[ الشَّ نِ كِلأتَيأ نِ إذَِا الأغَنَنِ وَ الأبَحَحِ ألَأفُ دِينَارٍ وَ شَللَِ الأيَدَيأ فَتَيأ نِ ألَأفُ دِينَارٍ وَ الشَّ ليَأ جأ فُ دِينَارٍ وَ شَللَِ الرِّ
صِلَ ألَأفُ دِينَارٍ وَ الأ  تُؤأ كَرِ إذَِا اسأ رِ إذَِا حَدِبَ ألَأفُ دِينَارٍ وَ الذَّ هأ صِلتََا ألَأفُ دِينَارٍ وَ الظَّ تُؤأ نِ ألَأفُ دِينَارٍ وَ فِي صُدأ ِِ اسأ ضَتَيأ بَيأ

جُلِ إِ  سُمِائَةِ دِينَارٍ فَمَا كَ الرَّ يَةِ خَمأ فُ الدِّ جُلُ نِصأ حَرَفَ الرَّ تَطِعأ أنَأ يَلأتَفِتَ إلَِّ مَا انأ  انَ دُونَ ذَلكَِ فَبِحِسَابِهِ .ذَا أصُِيبَ فَلَمأ يَسأ

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus and a number of our companions, from Sahl Bin 
Ziyad, from Muhammad Bin Isa,  

(It has been narrated) from Yunus who presented to Abu Al-Hassan Al-Rezaasws a 
book of the wergild, and there was in it for the loss of the hearing, all of it, a thousand 
Dinars, and (the loss of) the voice, all of it, from the sound of the nose and the 
hoarse sound, to be a thousand Dinars, and the paralysis of the two hands, of both 
of them, and the paralyses, all of it to be of a thousand Dinars, and paralyses of the 
two feet being a thousand Dinars, and the two lips when severed, being a thousand 
Dinars, and the back when it humps, a thousand Dinars, and the manhood when it is 
severed, a thousand Dinars, and the two testicles being a thousand Dinars, and 
regarding the temple of the man when it is hit, so he is not able to turn except by 
swerving, is half the wergild, five hundred Dinars. So whatever was less than that, 
that would be by its counting’.40 

الٍ عَنِ  نِ فَضَّ ضَا ) عليه السلام (عَلِيٌّ عَنأ أبَِيهِ عَنِ ابأ لَهُ . الرِّ  مِثأ

Ali, from his father, from Ibn Fazzal,  

(It has been narrated) from Al-Rezaasws, similar to it’.  

نِ خَالدٍِ عَنأ عُثأ  دِ بأ نِ مُحَمَّ مَدَ بأ حَابِنَا عَنأ أحَأ ةٌ مِنأ أصَأ يَةِ وَ فيِ عِدَّ فُ الدِّ نِ عِيسَى عَنأ سَمَاعَةَ قَالَ سَألَأتُهُ عَنِ الأيَدِ فَقَالَ نِصأ مَانَ بأ
لهَِا . يَةِ إذَِا قَطَعَهَا مِنأ أصَأ فُ الدِّ ذُُنِ نِصأ  الْأ

A number of our companions, from Ahmad Bin Muhammad Bin Khalid, from Usman Bin Isa, from 
Sama’at who said,  
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‘I asked about the hand, so heasws said: ‘Half the wergild, and regarding the ears, half 
the wergild when these are cut off from its roots’.41  

ادٍ عَنِ الأحَلبَِيِّ عَنأ أبَِ  رٍ عَنأ حَمَّ نِ أبَِي عُمَيأ رَاهِيمَ عَنأ أبَِيهِ عَنِ ابأ نُ إبِأ سَرُ ي عَلِيُّ بأ جُلِ يُكأ ِ ) عليه السلام ( قَالَ فِي الرَّ دِ اللََّّ عَبأ
ذُُنَ  يَةِ وَ فِي الْأ فُ الدِّ دَاهُمَا نِصأ يَةُ وَ فِي إحِأ نِ الدِّ نَيأ يَةُ كَامِلةًَ وَ فِي الأعَيأ رُهُ قَالَ فِيهِ الدِّ فُ ظَهأ دَاهُمَا نِصأ يَةُ وَ فِي إحِأ نِ الدِّ يَةِ  يأ وَ الدِّ

كَرِ  يَةُ . إذَِا قطُِعَتِ  فِي الذَّ نِ الدِّ فَتَيأ يَةُ وَ فِي الشَّ فِ إذَِا قطُِعَ الأمَارِنُ الدِّ نَأ يَةُ وَ فِي الْأ قُ الدِّ  الأحَشَفَةُ وَ مَا فَوأ

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,  

(It has been narrated) from Abu Abdullahasws having said regarding the man who 
broke his back. Heasws said: ‘Regarding it is the complete wergild; and regarding the 
two eyes is the (complete) wergild, and regarding one of the two is half the wergild; 
and regarding the two ears is the (complete) wergild, and regarding of the two is half 
the wergild; and regarding the manhood when it’s tip is cut off and what is above, is 
the (complete) wergild; and regarding the nose when the soft parts are cut off, and 
regarding the two lips is the (complete) wergild’.42  

دِ اللََِّّ  نِ سِنَانٍ عَنأ أبَِي عَبأ ِ بأ دِ اللََّّ بُوبٍ عَنأ عَبأ نِ مَحأ دٍ عَنِ ابأ نِ مُحَمَّ مَدَ بأ يَى عَنأ أحَأ نُ يَحأ دُ بأ فِ إذَِا  ) عليه السلام ( فِي مُحَمَّ نَأ الْأ
يَ  فُ الدِّ نِ إذَِا فقُِئَتأ نِصأ يَةُ وَ فِي الأعَيأ عُهُ الدِّ صِلَ جَدأ تُؤأ يَةِ وَ فِي اسأ فُ الدِّ يَةِ وَ فِي الأيَدِ نِصأ فُ الدِّ ذُُنِ إذَِا قطُِعَتأ نِصأ ةِ وَ فِي الْأ

يَةُ . ضِعِ الأحَشَفَةِ الدِّ كَرِ إذَِا قطُِعَ مِنأ مَوأ  الذَّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Abdullah Bin Sinan,  

(It has been narrated) from Abu Abdullahasws regarding the nose when its stump is 
eradicated, is the (complete) wergild; and regarding the eye when it is blinded is half 
the wergild; and regarding the ear when it is cut, is half the wergild; and regarding 
the hand is half the wergild; and regarding the manhood when it is cut off from the 
place of the tip, is the (complete) wergild’.43  

 ِ دِ اللََّّ لبَِ عَنأ أبَِي عَبأ نِ تَغأ بُوبٍ عَنأ أبَِي جَمِيلةََ عَنأ أبََانِ بأ نُ مَحأ ةُ آلَفٍ وَ فِي الأعُلأيَا   ) عليه السلام ( قَالَ ابأ لىَ سِتَّ فأ فَةِ السُّ فِي الشَّ
سِكُ الأمَاءَ . لىَ تُمأ فأ بَعَةُ آلَفٍ لِْنََّ السُّ  أرَأ

Ibn Mahboub, from Abu Jameela, from Aban Bin Taghlub,  

(It has been narrated) from Abu Abdullahasws having said: ‘Regarding the lower lip is 
six thousand, and regarding the upper lip is four thousand, because the lower (lip) 
retains the water’.44  

مَدَ بأ  يَى عَنأ أحَأ نُ يَحأ دُ بأ نِ بُكَ مُحَمَّ وَةَ عَنِ ابأ نِ عُرأ نِ خَالِدٍ عَنِ الأقَاسِمِ بأ دِ بأ نِ سَعِيدٍ وَ مُحَمَّ نِ بأ نِ عِيسَى عَنِ الأحُسَيأ دِ بأ رٍ نِ مُحَمَّ يأ
دِ اللََِّّ  نِ جَمِيعاً الدِّ  عَنأ زُرَارَةَ عَنأ أبَِي عَبأ يَةِ وَ فِي الأيَدَيأ فُ الدِّ نِ كَذَلكَِ وَ فِي ) عليه السلام ( قَالَ فِي الأيَدِ نِصأ ليَأ جأ يَةُ وَ فِي الرِّ

يَةُ وَ فِي فِ إذَِا قطُِعَ الأمَارِنُ الدِّ نَأ يَةُ وَ فِي الْأ قَ ذَلكَِ الدِّ كَرِ إذَِا قطُِعَتِ الأحَشَفَةُ وَ مَا فَوأ يَةُ وَ  الذَّ نِ الدِّ نَيأ يَةُ وَ فِي الأعَيأ نِ الدِّ فَتَيأ الشَّ
فُ الدِّ  دَاهُمَا نِصأ  يَةِ .فِي إحِأ

Muhammad Bin Yahya, from Ahmad Bin Muhammad Bin Isa, from Al Husayn Bin Saeed, and 
Muhammad Bin Khalid, from Al Qasim Bin Urwat, from Ibn Bukeyr, from Zurara,  
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(It has been narrated) from Abu Abdullahasws having said: ‘Regarding the hand is half 
the wergild; and regarding the two hands together is the (complete) wergild; and 
regarding the two feet is similar to that; and regarding the manhood when the tip is 
cut off, and what is above that, is the (complete) wergild; and regarding the nose 
when the soft parts are cut off, is the (complete) wergild; and regarding the two lips is 
the (complete) wergild; and regarding the two eyes is the (complete) wergild, and 
regarding of the two is half the wergild’.45  

 ِ دِ اللََّّ عَةَ عَنأ سَمَاعَةَ عَنأ أبَِي عَبأ نِ عِيسَى عَنأ يُونُسَ عَنأ زُرأ دِ بأ رَاهِيمَ عَنأ مُحَمَّ نُ إبِأ لِ  ) عليه السلام ( فِيعَلِيُّ بأ جأ الرِّ
لهَِا وَ إذَِا قَ  يَةِ إذَِا قَطَعَهَا مِنأ أصَأ فُ الدِّ ذُُنِ نِصأ يَةِ وَ فِي الْأ فُ الدِّ فِ إذَِا قطُِعَ الأوَاحِدَةِ نِصأ نَأ لٍ وَ فِي الْأ طَعَ طَرَفَهَا فَفِيهَا قِيمَةُ عَدأ

كَ  يَةُ كَامِلَةً وَ فِي الذَّ زِلَ صَاحِبُهُ الأمَاءَ الدِّ كَسَرَ حَتَّى لَ يُنأ رِ إذَِا انأ هأ يَةُ كَامِلَةً وَ فِي الظَّ يَةُ كَامِلَةً وَ فِي اللِّسَانِ إذَِا الدِّ رِ إذَِا قطُِعَ الدِّ
يَةُ كَامِلةًَ .  قطُِعَ الدِّ

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Zurara, from Sama’at,  

(It has been narrated) from Abu Abdullahasws: ‘Regarding the one leg is half the 
wergild; and regarding the ear is half the wergild when it is cut off from its roots, and 
when it is cut from its surroundings, so regarding it is a just value; and regarding the 
nose when it is cut, is the complete wergild; and regarding the back when it is broken 
to the extents that its owner cannot bring down the semen, is the complete wergild; 
and regarding the manhood when it is cut off, is the complete wergild; and regarding 
the tongue when it is cut off is the complete wergild’.46  

لِيِّ عَنأ  دٍ الأعِجأ ارِ عَنأ بُرَيأ مَانَ الأحَمَّ بُوبٍ عَنأ أبَِي سُليَأ نِ مَحأ رَاهِيمَ عَنأ أبَِيهِ عَنِ ابأ نُ إبِأ فَرٍ ) عليه السلام ( قَالَ  عَلِيُّ بأ أبَِي جَعأ
تَطِيعُ أَ  مِنِينَ ) عليه السلام ( فِي رَجُلٍ كُسِرَ صُلأبُهُ فَلَا يَسأ يَةَ .قَضَى أمَِيرُ الأمُؤأ لسَِ أنََّ فِيهِ الدِّ  نأ يَجأ

Ali Bin Ibrahim, from his father, from Ibn Mahboub, from Abu Suleyman Al Hammar, from Bureyd Al 
Ajaly,  

(It has been narrated) from Abu Ja’farasws having said: ‘Amir Al-Momineenasws judged 
regarding a man who broke his back, so he was not able to sit, that regarding it is the 
(complete) wergild’.47  

لِ  نِ الأفُضَيأ نِ سِنَانٍ عَنِ الأعَلَاءِ بأ دِ بأ نِ عِيسَى عَنأ يُونُسَ عَنأ مُحَمَّ دِ بأ رَاهِيمَ عَنأ مُحَمَّ نُ إبِأ دِ اللََِّّ عَلِيُّ بأ  ) عليه السلام  عَنأ أبَِي عَبأ
ةً وَ فِي أذُُنَيأ ( قَالَ إِ  يَةُ تَامَّ جُلِ الدِّ نَانِ الرَّ ةً وَ فِي أسَأ يَةُ تَامَّ فُ مِنَ الأمَارِنِ فَفِيهِ الدِّ نَأ لَانِ ذَا قطُِعَ الْأ جأ يَةُ كَامِلَةً وَ الرِّ نَانِ  هِ الدِّ وَ الأعَيأ

زِلَةِ .  بِتِلأكَ الأمَنأ

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Muhammad Bin Sinan, from Al A’ala Bin 
Al Fuzayl,  

(It has been narrated) from Abu Abdullahasws having said: ‘When the nose is cut from 
the soft parts, so regarding it is the complete wergild; and regarding the teeth of the 
man is the complete wergild; and regarding his ears is the complete wergild; and the 
two feet, and the two eyes are at that status’.48  
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جَ جَا ارٍ قَالَ تَزَوَّ نِ عَمَّ بَةَ عَنأ مُعَاوِيَةَ بأ نِ عُقأ نِ عِيسَى عَنأ يُونُسَ عَنأ صَالِحِ بأ دِ بأ ا أرََادَ مُوَاقَعَتَهَا عَلِيٌّ عَنأ مُحَمَّ رَأةًَ فَلمََّ رٌ ليِ امأ
دَ ذَلكَِ يَ  ضَتُهُ فَصَارَ آدَرَ فَكَانَ بَعأ لهَِا فَفتُِقَتأ بَيأ هُ بِرِجأ ةَ رَفَسَتأ ِ عَنأ ذَلكَِ وَ عَنأ رَجُلٍ أصََابَ سُرَّ دِ اللََّّ كِحُ وَ يُولَدُ لَهُ فَسَألَأتُ أبََا عَبأ نأ

يَةِ . فَقَالَ ) عليه السلام ( فِيرَجُلٍ فَفَتَقَهَا  قٍ ثُلثُُ الدِّ  كُلِّ فَتأ

Ali Bin Muhammad Bin Isa, from Yunus, from Salih Bin Uqba, from Muawiya Bin Ammar who said,  

‘A neighbour of mine married a woman. So when he intended to copulate with her, 
she kicked him with her leg and ruptured his testicles, so they became swollen. So 
after that he copulated with her and she gave birth to a child for him. So I asked Abu 
Abdullahasws about that, and about a man whose navel was ruptured. So heasws said: 
‘Regarding all ruptures is a third of the wergild’.49 

دٍ عَنأ هِشَامِ  نِ سُوَيأ رِ بأ نِ سَعِيدٍ عَنِ النَّضأ نِ بأ دٍ عَنِ الأحُسَيأ نِ مُحَمَّ مَدَ بأ حَابِنَا عَنأ أحَأ ةٌ مِنأ أصَأ نِ خَالدٍِ عِدَّ مَانَ بأ نِ سَالِمٍ عَنأ سُليَأ  بأ
دِ اللََِّّ  صُوصُهُ فَلَ قَالَ سَألَأتُ أبََا عَبأ يَةُ كَامِلَةً  ) عليه السلام ( عَنأ رَجُلٍ كُسِرَ بُعأ يَةِ فَقَالَ الدِّ تَهُ فَمَا فِيهِ مِنَ الدِّ لكِِ اسأ  مأ يَمأ

A number of our companions, from Ahmad Bin Muhammad, from Al Husayn Bin Saeed, from Al Nazar 
Bin Suweyd, from Hisham Bin Salim, from Suleyman Bin Khalid who said,  

‘I asked Abu Abdullahasws about a man who broke his tail bone (coccyx), so he lost 
control of his excretion, so what was with regards to it from the wergild. So heasws 
said: ‘The complete wergild’.  

يَةُ كَامِلَةً . تأ قَالَ وَ سَألَأتُهُ عَنأ رَجُلٍ وَقَعَ بِجَارِيَةٍ فَأفَأضَاهَا وَ كَانَ  زِلَةِ لمَأ تَلِدأ قَالَ الدِّ  إذَِا نَزَلتَأ بِتِلأكَ الأمَنأ

He (the narrator) said, ‘And I asked himasws about a man who copulated with a slave 
girl, so he was rough with her, and when she came down from that situation, she 
could no longer give birth. Heasws said: ‘The complete wergild’.50  

 ِ دِ اللََّّ تُ أبََا عَبأ ارٍ قَالَ سَمِعأ نِ عَمَّ حَاقَ بأ بُوبٍ عَنأ إسِأ نِ مَحأ رَاهِيمَ عَنأ أبَِيهِ عَنِ ابأ نُ إبِأ ) عليه السلام ( يَقوُلُ قَضَى أمَِيرُ عَلِيُّ بأ
مِنِينَ ) عليه السلام ( فِي ال يَةَ الأمُؤأ لهُُ إنَِّ فِي ذَلكَِ الدِّ سِكُ غَائِطُهُ وَ لَ بَوأ تَمأ رَبُ عَلىَ عِجَانِهِ فَلَا يَسأ جُلِ يُضأ  كَامِلةًَ . رَّ

Ali Bin Ibrahim, from his father, from Ibn Mahboub, from Is’haq Bin Ammar who said,  

‘I heard Abu Abdullahasws saying: ‘Amir Al-Momineenasws judged regarding the man 
who was struck upon his lower area, so he could no longer withhold his faeces nor 
his urine - regarding that is the complete wergild’.51  

كُونِ  فَلِيِّ عَنِ السَّ رَاهِيمَ عَنأ أبَِيهِ عَنِ النَّوأ نُ إبِأ مِنِينَ ) عليه السلام يِّ عَنأ أبَِي عَبأ عَلِيُّ بأ ِ ) عليه السلام ( قَالَ قَالَ أمَِيرُ الأمُؤأ دِ اللََّّ
يَةُ . يَةُ وَ فِي ذَكَرِ الأعِنِّينِ الدِّ بِيِّ الدِّ  ( فِي ذَكَرِ الصَّ

Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakuny,  

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws 
said: ‘Regarding a male part of the child is the (complete) wergild, and regarding the 
male part of an impotent man is the (complete) wergild’.52  

لِيِّ عَنأ أَ  دٍ الأعِجأ بُوبٍ عَنأ أبَِي أيَُّوبَ عَنأ بُرَيأ نُ مَحأ يَةُ كَامِلَةً .ابأ فَرٍ ) عليه السلام ( قَالَ فِي ذَكَرِ الأغُلَامِ الدِّ  بِي جَعأ
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Ibn Mahboub, from Abu Ayoub, from Bureyd Al Ajaly,  

(It has been narrated) from Abu Ja’farasws having said: ‘Regarding the manhood of 
the slave is the complete wergild’.53 

نُ  دِ اللََِّّ  ابأ نِ سَيَابَةَ عَنأ أبَِي عَبأ مَنِ بأ حأ دِ الرَّ بُوبٍ عَنأ عَبأ هُ لهََا   ) عليه السلام ( قَالَ مَحأ رِمَنَّ رَأةٍَ لَْغُأ جَ امأ لوَأ أنََّ رَجُلًا قَطَعَ فَرأ
جَهُ إنِأ طَلبََتأ ذَلكَِ  تُ لهََا فَرأ يَةَ قَطَعأ هَا الدِّ  . دِيَتَهَا فَإنِأ لَمأ يُؤَدِّ إلِيَأ

Ibn Mahboub, from Abdul Rahman Bin Sayaba,  

Abu Abdullahasws has said: ‘If a man were to cut the female part of a woman, Iasws 
would fine him her wergild. So if he were not to pay the wergild to her, Iasws would cut 
off his male part if she were to seek that’.54  

فَرٍ  نِ سَالِمٍ عَنأ أبَِي بَصِيرٍ قَالَ قُلأتُ لِْبَِي جَعأ بُوبٍ عَنأ هِشَامِ بأ نُ مَحأ رَأةًَ شَابَّةً  ) عليه السلام ( مَا ابأ تَرَى فِي رَجُلٍ ضَرَبَ امأ
تَفَعَ  هَا قَدِ ارأ ثَهَا وَ ذَكَرَتأ أنََّ سَدَ طَمأ نِهَا فَعَقَرَ رَحِمَهَا فَأفَأ تَظَرُ بِهَا سَنَةً  عَلىَ بَطأ تَقِيماً قَالَ يُنأ ثُهَا مُسأ هَا لذَِلكَِ وَ قَدأ كَانَ طَمأ ثُهَا عَنأ طَمأ

مَ ضَارِبُهَا ثُلثَُ دِيَتِهَا لفَِسَادِ رَحِمِهَا وَ  لفَِتأ وَ غُرِّ تُحأ ثُهَا إلَِى مَا كَانَ وَ إلَِّ اسأ ثِهَا . فَإنِأ رَجَعَ طَمأ قِطَاعِ طَمأ  انأ

Ibn Mahboub, from Hisham Bin Salim, from Abu baseer who said,  

‘I said to Abu Ja’farasws, ‘What is yourasws view regarding a man who struck a woman 
upon her belly, so her womb was misplaced and it spoilt her menstruation’; and I 
mentioned, ‘It stopped her menstruation from her due to that, and her menstruations 
had been firm beforehand’. Heasws said: ‘It would be awaited for her for a year, so if 
her menstruations were to come back to what they used to be, or else she would be 
made to wear an oath (for her state), and her attacker would be fined a third of the 
wergild due to spoiling her womb, and cutting off her menstruations’.55  

مِ  فَرٍ ) عليه السلام ( قَالَ قَضَى أمَِيرُ الأمُؤأ نِ سَالِمٍ عَنأ أبَِي بَصِيرٍ عَنأ أبَِي جَعأ بُوبٍ عَنأ هِشَامِ بأ نُ مَحأ سلام ( نِينَ ) عليه الابأ
يَةِ . فَ الدِّ مَهُ لهََا نِصأ رَأتَِهِ قَالَ إذَِنأ أغَُرِّ يَ امأ  فِي رَجُلٍ قَطَعَ ثَدأ

Ibn Mahboub, from Hisham Bin Salim, from Abu Baseer,  

(It has been narrated) from Abu Ja’farasws having said: ‘Amir Al-Momineenasws judged 
regarding a man who cut off a breast of his wife. Heasws said: ‘Then he would be 
fined half a wergild for her’.56  

بُوبٍ عَ  نِ مَحأ رَاهِيمَ عَنأ أبَِيهِ جَمِيعاً عَنِ ابأ نُ إبِأ دٍ وَ عَلِيُّ بأ نِ مُحَمَّ مَدَ بأ يَى عَنأ أحَأ نُ يَحأ دُ بأ نِ النُّ مُحَمَّ دِ بأ نِ مُحَمَّ مَانِ نِ الأحَارِثِ بأ عأ
نِ مُعَاوِيَةَ عَنأ أبَِي  دِ بأ اقِ عَنأ بُرَيأ فَرٍ ) عليه السلام ( فِيصَاحِبِ الطَّ هِ  جَعأ ضَاهَا قَالَ عَليَأ رَأتََهُ فَأفَأ نِي امأ رَجُلٍ افأتَضَّ جَارِيَةً يَعأ

عَ سِنِينَ قَالَ فَإنِأ كَا لغَُ تِسأ لَ أنَأ تَبأ يَةُ إنِأ كَانَ دَخَلَ بِهَا قَبأ هَا فَلَا شَيأ الدِّ سَكَهَا وَ لمَأ يُطَلِّقأ هِ وَ إنِأ كَانَ دَخَلَ بِهَا وَ لهََا  نَ أمَأ ءَ عَليَأ
عُ سِنِينَ فَلَا شَيأ  سَكَ وَ إنِأ شَاءَ طَلَّقَ . تِسأ هِ إنِأ شَاءَ أمَأ  ءَ عَليَأ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, and Ali Bin Ibrahim, from his father, both 
together from Ibn Mahboub, from Al Haris Bin Muhammad Bin Al Noman Sahib Al Taaq, from Bureyd 
Bin Muawiya,  
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(It has been narrated) from Abu Ja’farasws regarding a man who caused injuries to the 
genitals of his slave girl, meaning his wife. Heasws said: ‘Upon him is the (complete) 
wergild if he had copulated with her before she had reached nine years of age’. 
Heasws said: ‘If he were to keep her and not divorce her, so there is nothing upon him, 
and if he had copulated with her, and she was nine years of age, so there is nothing 
upon him; if he so desires to he keeps, and if he so desires to, he divorces’.57  

ةٌ مِنأ  مَنِ عِدَّ حأ دِ الرَّ نِ عَبأ ِ بأ دِ اللََّّ ونٍ عَنأ عَبأ نِ شَمُّ نِ الأحَسَنِ بأ دِ بأ نِ زِيَادٍ عَنأ مُحَمَّ لِ بأ حَابِنَا عَنأ سَهأ دِ الأمَلكِِ عَنأ  أصَأ نِ عَبأ مَعِ بأ مِسأ
ِ ) صلى اللَّ مِنِينَ ) عليه السلام ( قَالَ رَسُولُ اللََّّ ِ ) عليه السلام ( قَالَ قَالَ أمَِيرُ الأمُؤأ دِ اللََّّ عليه وآله ( فِي الأقَلأبِ  عَنأ أبَِي عَبأ

ِ ) صلى اللَّ  يَةُ قَالَ وَ قَالَ رَسُولُ اللََّّ نَى عُنُقُهُ فَيَصِيرَ فِي إذَِا رَعَدَ فَطَارَ الدِّ عَرُ أنَأ يُثأ يَةُ وَ الصَّ عَرِ الدِّ عليه وآله ( فِي الصَّ
 نَاحِيَةٍ .

A number of our copanions, from Sahl Bin Ziyad, from Muhammad Bin Al Hassan Bin Shamoun from 
Abdullah Bin Abdul Rahman, from Misma’a Bin Abdul Malik,  

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws 
said: ‘Rasool-Allahsaww said: ‘With regards to the heart when it is shaken so it is 
damaged, is the (complete) wergild’. Heasws said: ‘And Rasool-Allahsaww said: ‘With 
regards to the contortion of the neck is the (complete) wergild; and the contortion is 
that his neck gets bent and it comes to be on its side’.58  

دِ  تُ أبََا عَبأ ارٍ قَالَ سَمِعأ نِ عَمَّ حَاقَ بأ بُوبٍ عَنأ إسِأ نِ مَحأ رَاهِيمَ عَنأ أبَِيهِ عَنِ ابأ نُ إبِأ ِ ) عليه السلام ( يَقوُلُ قَضَى أمَِيرُ عَلِيُّ بأ اللََّّ
سِكُ غَائِ  تَمأ رَبُ عَلىَ عِجَانِهِ فَلَا يَسأ جُلِ يُضأ مِنِينَ ) عليه السلام ( فِي الرَّ يَةَ الأمُؤأ لهُُ أنََّ فِي ذَلكَِ الدِّ  كَامِلةًَ . طُهُ وَ لَ بَوأ

Ali Bin Ibrahim, from his father, from Ibn Mahboub, from Is’haq Bin Ammar who said,  

‘I heard Abu Abdullahasws saying: ‘Amir Al-Momineenasws judged regarding the man 
who was struck upon his lower part, so he was no longer able to withhold his faeces 
nor his urine, that with regards to that is the complete wergild’.59  

نِ الأحُ  دِ بأ يَى عَنأ مُحَمَّ نُ يَحأ دُ بأ حَاقَ بأ مُحَمَّ بَةَ عَنأ إسِأ نِ عُقأ مَاعِيلَ عَنأ صَالحِِ بأ نِ إسِأ دِ بأ نِ عَنأ مُحَمَّ ِ ) سَيأ دِ اللََّّ ارٍ عَنأ أبَِي عَبأ نِ عَمَّ
لهُُ فَقَالَ إنِأ كَانَ الأبَوأ  دَهُ عَنأ رَجُلٍ ضَرَبَ رَجُلًا فَقطُِعَ بَوأ يَةُ عليه السلام ( قَالَ سَألَهَُ رَجُلٌ وَ أنََا عِنأ هِ الدِّ لِ فَعَليَأ لُ يَمُرُّ إلَِى اللَّيأ

هُ قَدأ مَنَعَهُ الأمَعِيشَةَ وَ إنِأ  يَةِ وَ إنِأ  لِْنََّ هِ ثُلثَُا الدِّ هَارِ فَعَليَأ فِ النَّ يَةُ وَ إنِأ كَانَ إلِىَ نِصأ هِ الدِّ هَارِ فَعَليَأ كَانَ إلِىَ كَانَ إلَِى آخِرِ النَّ
يَةِ . هِ ثُلثُُ الدِّ هَارِ فَعَليَأ تِفَاعِ النَّ  ارأ

Muhammad Bin Yahya, from Muhammad Bin Al Husayn, from Muhammad Bin Ismail, from Salih Bin 
Uqba, from Is’haq Bin Ammar,  

(It has been narrated) from Abu Abdullahasws, said, ‘A man asked himasws and I was 
in hisasws presence, ‘A man struck a man, so his urine was intermittent. So heasws 
said: ‘If it was that the urine trickled into the night, so upon him is the (complete) 
wergild, because it has prevented him from the livelihood; and if it was into the end 
of the day, so upon him is the (complete) wergild; and if it was into half the day, so 
upon him is a third of the wergild; and if it was into the raising of the day, so upon his 
is a third of the wergild’.60  
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نِ سِنَانٍ عَنأ أَ  ِ بأ دِ اللََّّ رٍ عَنأ عَبأ نِ أبَِي نَصأ دِ بأ نِ مُحَمَّ مَدَ بأ رَاهِيمَ عَنأ أبَِيهِ عَنأ أحَأ نُ إبِأ ِ عَلِيُّ بأ دِ اللََّّ مَا  ) عليه السلام ( قَالَ بِي عَبأ
نِ  نَيأ نِ وَ الأعَيأ لُ الأيَدَيأ يَةِ مِثأ فُ الدِّ نَانِ فَفِي الأوَاحِدِ نِصأ هُ اثأ  كَانَ فِي الأجَسَدِ مِنأ

Ali Bin Ibrahim, from his father, from Ahmad Bin Muhammad Bin Abu Nasr, from Abdullah Bin Sinan,  

(It has been narrated) from Abu Abdullahasws having said: ‘There is nothing in the 
body which are two, so with regards to one of them is half the wergild, like the two 
hands, and the two eyes’.  

يَةِ قلُأتُ فَرَجُلٌ قطُِعَتأ يَدُهُ قَالَ فِيهِ  فُ الدِّ نُهُ قَالَ نِصأ هِ قَالَ قَالَ فَقُلأتُ رَجُلٌ فقُِئَتأ عَيأ ضَتَيأ دَى بَيأ يَةِ قلُأتُ فَرَجُلٌ ذَهَبَتأ إحِأ فُ الدِّ نِصأ
نَانِ فَفِي كُلِّ وَاحِ  سَ قُلأتَ مَا كَانَ فِي الأجَسَدِ اثأ يَةُ قُلأتُ وَ لمَِ أَ ليَأ يَةِ قَالَ لِْنََّ الأوَلدََ مِنَ إنِأ كَانَتِ الأيَسَارَ فَفِيهَا الدِّ فُ الدِّ دٍ نِصأ

ضَةِ ا رَى .الأبَيأ  لأيُسأ

He (the narrator) said, ‘So I said, ‘A man was blinded with an eye. Heasws said: ‘Half 
the wergild’. I said, ‘So a man whose hand is cut off?’ Heasws said: ‘Regarding it is 
half the wergild’. I said, ‘So the man, one of his testicles goes away?’ Heasws said: ‘If 
it was the left one, so with regards to it is the (complete) wergild’. I said, ‘And why? 
Did youasws not say; ‘Whatever were two in the body, so with regards to each one is 
half the wergild?’ Heasws said: ‘Because the birth is from the left testicle’.61  

دِ  نِ عَبأ ِ بأ دِ اللََّّ ونٍ عَنأ عَبأ نِ شَمُّ نِ الأحَسَنِ بأ دِ بأ نِ زِيَادٍ عَنأ مُحَمَّ لِ بأ حَابِنَا عَنأ سَهأ ةٌ مِنأ أصَأ دِ عِدَّ مَعٍ عَنأ أبَِي عَبأ مَنِ عَنأ مِسأ حأ  الرَّ
مِنِينَ ) عليه السلام ( فِي اللِّحأ  ِ ) عليه السلام ( قَالَ قَضَى أمَِيرُ الأمُؤأ يَةَ كَامِلَةً فَإذَِا نَبَتَتأ فَثُلثُُ اللََّّ بُتِ الدِّ يَةِ إذَِا حُلقَِتأ فَلَمأ تَنأ

يَةِ.  الدِّ

A number of our companions, from Sahl Bin Ziyad, from Muhammad Bin Al Hassan Bin Shamoun, 
from Abdullah Bin Abdul Rahman, from Misma’a,  

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws 
judged regarding the beard when it is shaved-off, so it does not grow back, is the 
complete wergild. So if it does grow back, so it is a third of the wergild’.62  

نِ خَ  نُ زِيَادٍ عَنأ عَلِيِّ بأ لُ بأ دِ اللََِّّ سَهأ ضِ رِجَالِهِ عَنأ أبَِي عَبأ امَ فَيَصُبُّ   ) عليه السلام ( قَالَ الِدٍ عَنأ بَعأ خُلُ الأحَمَّ جُلُ يَدأ قُلأتُ الرَّ
يَةُ كَامِلَةً . هِ الدِّ بُتُ فَقَالَ عَليَأ رُ رَأأسِهِ فَلَا يَنأ تَعِطُ شَعأ امِ مَاءً حَارّاً فَيَمأ هِ صَاحِبُ الأحَمَّ  عَليَأ

Sahl Bin Ziyad, from Ali Bin Khalid, from one of his men,  

(It has been narrated) from Abu Abdullahasws, said, ‘I said, ‘The man enters the 
(public) baths, so the owner of the baths splashes hot water upon him, so the hair of 
his head withers away, so it does not grow back’. So heasws said: ‘Upon him is the 
complete wergild’.63  
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جُلَ وَ هُوَ نَاقِصُ الْخِلْقَةِ  جُلِ يَقْتُلُ الرَّ  باب الرَّ

Chapter 27 – The man kills the man and he is deficient of the 
creation (disabled) 

نِ  دٍ جَمِيعاً عَنِ ابأ نِ مُحَمَّ مَدَ بأ يَى عَنأ أحَأ نُ يَحأ دُ بأ رَاهِيمَ عَنأ أبَِيهِ وَ مُحَمَّ نُ إبِأ نِ  عَليُِّ بأ رَةَ بأ نِ سَالمٍِ عَنأ سَوأ بُوبٍ عَنأ هِشَامِ بأ مَحأ
 ِ دِ اللََّّ بٍ عَنأ أبَِي عَبأ نَى فَقَالَ إنِأ كُليَأ طَعَ الأيَدِ الأيُمأ تُولُ أقَأ داً وَ كَانَ الأمَقأ  كَانَتأ ) عليه السلام ( قَالَ سُئِلَ عَنأ رَجُلٍ قَتَلَ رَجُلًا عَمأ
ليَِاؤُهُ أنَأ يَقأ يَدُهُ قطُِعَتأ فِي جِنَايَةٍ  سِهِ أوَأ كَانَ قطُِعَ فَأخََذَ دِيَةَ يَدِهِ مِنَ الَّذِي قَطَعَهَا فَإنِأ أرََادَ أوَأ ا إلِىَ جَنَاهَا عَلَى نَفأ وأ تُلوُا قَاتِلهَُ أدََّ

هَا وَ إنِأ كَانَ أخََذَ دِيَةَ يَدِهِ وَ يَ  ليَِاءِ قَاتِلِهِ دِيَةَ يَدِهِ الَّتِي قِيدَ مِنأ هُ دِيَةَ يَدِهِ وَ أخََذُوا الأبَاقِيَ أوَأ تُلوُهُ وَ إنِأ شَاءُوا طَرَحُوا عَنأ  قأ

Ali Bin Ibrahim, from his father and Muhammad Bin Yahya, from Ahmad Bin Muhammad, both 
together, from Ibn Mahboub, from Hisham Bin salim, from sowrat Bin Kuleyb,  

(It has been narrated) from Abu Abdullahasws, said, ‘Heasws was asked about a man 
who killed a man deliberately, and the killed one was with the right hand cut off. So 
heasws said; ‘If it was such that his hand was cut off during a crime which was 
committed against himself, or it was cut so he took a wergild from the one who had 
cut it, so if his guardians (of the killed) one intend that they kill him (the killer), they 
can kill him and pay to the guardians of the killer a wergild of his hand which was 
retaliated from; even if it was that he had taken the wergild of his hand, and they kill 
him; and if they so desire to they subtract the wergild of his hand from it, and take 
the remainder’.   

رِ جِنَايَةٍ جَنَاهَا عَلىَ نَفأسِ  ئاً وَ إنِأ شَاءُوا أخََذُوا قَالَ وَ إنِأ كَانَتأ يَدُهُ قطُِعَتأ مِنأ غَيأ رَمُ شَيأ هِ وَ لَ أخََذَ بِهَا دِيَةً قَتَلوُا قَاتِلهَُ وَ لَ يُغأ
 دِيَةً كَامِلَةً 

Heasws said: ‘If it was that his hand was cut from other than a crime committed 
against himself, and a wergild was not taken by it, his killer would be killed and would 
not be fined anything; and if they so desire to, they take the complete wergild’.  

نَا فِي كِتَابِ عَليٍِّ ) عليه السلام ( .  قَالَ وَ هَكَذَا وَجَدأ

Heasws said: ‘And this is how weasws have found it to be in the Book of Aliasws’.64  

 باب نَادِر  

Chapter 28 - Miscellaneous 

نِ الأحَرِيشِ عَنأ أبَِي  نِ الأعَبَّاسِ بأ نِ زِيَادٍ عَنِ الأحَسَنِ بأ لِ بأ حَابِنَا عَنأ سَهأ ةٌ مِنأ أصَأ انِي ) عليه السلام ( قَالَ قَالَ أبَُو عِدَّ فَرٍ الثَّ جَعأ
دِ اللََِّّ  لُ ) عليه السلام ( لعَِبأ وََّ فَرٍ الْأ تِلَافٌ قَالَ فَقَالَ لَ قَالَ فَ جَعأ ِ تَعَالَى اخأ مِ اللََّّ َ هَلأ فِي حُكأ شُدُكَ اللََّّ اسٍ أنَأ نِ عَبَّاسٍ يَا أبََا عَبَّ مَا  بأ

فِ حَتَّى سَقَطَتأ فَذَهَبَتأ وَ أتََى رَجُلٌ آخَرُ فَأطََارَ كَفَّ يَدِ  يأ تَ تَرَى فِي رَجُلٍ ضَرَبَ رَجُلًا أصََابِعَهُ بِالسَّ كَ وَ أنَأ هِ فَأتُِيَ بِهِ إلِيَأ
تَ صَانِعٌ  فَ أنَأ  قَاضٍ كَيأ

A number of our companions, from Sahl Bin Ziyad, from Al Hassan Bin Al Abbas Bin Al Hareysh,  

(It has been narrated) from Abu Ja’farasws the 2nd having said: ‘Abu Ja’farasws the 1st 
said to Abdullah Bin Abbas: ‘O Ibn Abbas! Iasws hereby adjure you with Allahazwj, is 
there a discrepancy in a Judgement of Allahazwj the High?’ He said, ‘No’. Heasws said: 
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‘So what is your view regarding a man who struck a man’s fingers with the sword to 
the extent that they fell, so they were gone, and another man came over so he 
severs the palm of his hand. So they come up with him to you, and you are a judge. 
How would you deal with it?’  

عَ  تَ أوَأ أبَأ هُ عَلَى مَا شِئأ طِهِ دِيَةَ كَفٍّ وَ أقَوُلُ لهَِذَا الأمَقأطُوعِ صَالحِأ لٍ فَقَالَ لهَُ جَاءَ قَالَ أقَوُلُ لهَِذَا الأقَاطِعِ أعَأ هِمَا ذَوَيأ عَدأ ثُ إلِيَأ
ُ أنَأ  لَ أبََى اللََّّ وََّ لَ الْأ تَ الأقَوأ ِ وَ نَقَضأ مِ اللََّّ تِلَافُ فِي حُكأ دَثَ فِي خَلأقِهِ شَيأ  الِخأ طَعأ  يُحأ ضِ اقأ رَأ سِيرُهُ فِي الْأ سَ تَفأ ءٌ مِنَ الأحُدُودِ وَ ليَأ

ِ تَعَالَى . مُ اللََّّ صََابِعِ هَذَا حُكأ طِهِ دِيَةَ الْأ لًا ثُمَّ أعَأ  يَدَ قَاطِعِ الأكَفِّ أصَأ

He said, ‘I would say to this cutter to give a wergild for the palm, and I would say to 
his cut one that he should reconcile whatever he so desires to, or I would sent to 
them two just persons (for reconciliation)’. So heasws said to him: ‘There would be 
differing in the Judgement of Allahazwj and the first words would be overturned. 
Allahazwj has Refused that anything from the legal penalties (Hadd) be innovated 
among Hisazwj creatures, and there is no interpretation for it in the earth. Cut off the 
hand of the palm cutter then give him a wergild for the fingers. This is the Judgement 
of Allahazwj the High’.65  

 باب دِيَةِ عَيْنِ الْْعَْمَى وَ يَدِ الْْشََلِّ وَ لسَِانِ الْْخَْرَسِ وَ عَيْنِ الْْعَْوَرِ 

Chapter 29 – Wergild for the eye of the blind, and a hand of the 
paralytic, and a tongue of the mute, and an eye of the one-eyed 

مَدَ  يَى عَنأ أحَأ نُ يَحأ دُ بأ رَاهِيمَ عَنأ أبَِيهِ وَ مُحَمَّ نُ إبِأ دِ عَليُِّ بأ دٍ عَنأ مُحَمَّ نِ حُمَيأ رَانَ عَنأ عَاصِمِ بأ نِ أبَِي نَجأ دٍ جَمِيعاً عَنِ ابأ نِ مُحَمَّ بأ
مِ  فَرٍ ) عليه السلام ( قَضَى أمَِيرُ الأمُؤأ سٍ قَالَ قَالَ أبَُو جَعأ نِ قَيأ حِيحَةُ بأ نُهُ الصَّ وَرَ أصُِيبَتأ عَيأ نِينَ ) عليه السلام ( فِي رَجُلٍ أعَأ

يَةِ وَ إنِأ شَاءَ أخََذَ دِيَةً كَامِلةًَ وَ  فُ الدِّ قَلَ لَهُ نِصأ نَيأ صَاحِبِهِ وَ يُعأ دَى عَيأ قَأَ إحِأ نِ صَاحِبِهِ .فَفقُِئَتأ أنَأ تُفأ فَى عَنأ عَيأ   يُعأ

Ali Bin Ibrahim, from his father, and Muhammad Bin Yahya,f rom Ahmad Bin Muhammad, both 
together from Ibn Abu Najran, from Aasim Bin Humeyd, from Muhammad Bin Qays who said,  

‘Abu Ja’farasws said: ‘Amir Al-Momineenasws judged regarding a one-eyed man whose 
correct eye was hit, so it was blinded: ‘He can blind an eye of his companions and 
pay him half the wergild, and if he so desires to, he can take the complete wergild, 
and forgive an eye of his companion’.66  

زَةَ عَنأ أبَِي بَ  نِ أبَِي حَمأ نِ الأحَكَمِ عَنأ عَليِِّ بأ دٍ عَنأ عَلِيِّ بأ نِ مُحَمَّ مَدَ بأ يَى عَنأ أحَأ نُ يَحأ دُ بأ ِ ) عليه مُحَمَّ دِ اللََّّ صِيرٍ عَنأ أبَِي عَبأ
يَةُ . وَرِ الدِّ عَأ نِ الْأ  السلام ( قَالَ فِي عَيأ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Ali Bin Abu Hamza, 
from Abu Baseer,  

Abu Abdullahasws has said: ‘With regards to an eye of the one-eyed, is the (complete) 
wergild’.67  

ادٍ عَنِ الأحَ  رٍ عَنأ حَمَّ نِ أبَِي عُمَيأ رَاهِيمَ عَنأ أبَِيهِ عَنِ ابأ نُ إبِأ دِ اللََِّّ عَلِيُّ بأ وَرِ   ) عليه السلام ( قَالَ لبَِيِّ عَنأ أبَِي عَبأ عَأ نِ الْأ فِي عَيأ
يَةُ كَامِلَةً .  الدِّ
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Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,  

(It has been narrated) from Abu Abdullahasws having said: ‘With regards to an eye of 
the one-eyed, is the complete wergild’.68  

نِ خَا مَانَ بأ نِ زِيَادٍ عَنأ سُليَأ ادِ بأ بُوبٍ عَنأ حَمَّ نِ مَحأ دٍ عَنِ ابأ نِ مُحَمَّ مَدَ بأ يَى عَنأ أحَأ نُ يَحأ دُ بأ ءَ مُحَمَّ لدٍِ فِي رَجُلٍ قَطَعَ يَدَ رَجُلٍ شَلاَّ
يَةِ  هِ ثُلثُُ الدِّ  .قَالَ عَليَأ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Hammad Bin Ziyad, 
from Suleyman Bin Khalid –  

With regards to a man whose paralysed hand was cut by a man. Heasws said: ‘Upon 
him (the cutter) is a third of the wergild’.69  

نُ  دُ بأ يَى عَنأ مُوسَ  مُحَمَّ دِ يَحأ مَانَ عَنأ عَبأ نِ سُليَأ ِ بأ دِ اللََّّ دِ الأحَمِيدِ عَنأ أبَِي جَمِيلَةَ عَنأ عَبأ نِ عَبأ دِ بأ نِ الأحَسَنِ عَنأ مُحَمَّ نِ أبَِي ى بأ ِ بأ اللََّّ
رَاءِ  نِ الأعَوأ هُ قَالَ[ فِي الأعَيأ ِ ) عليه السلام ( ]أنََّ دِ اللََّّ فَرٍ عَنأ أبَِي عَبأ نُ أبَِي طَالبٍِ  جَعأ سَفُ فَقَالَ قَضَى فِيهَا عَلِيُّ بأ تَكُونُ قَائِمَةً فَتُخأ

حِيحَةِ . نِ الصَّ يَةِ فِي الأعَيأ فَ الدِّ  ) عليه السلام ( نِصأ

Muhammad Bin Yahya, from Musa Bin Al Hassan, from Muhammad Bin Abdul Hameed, from Abu 
Jameela, from Abdullah Bin Suleyman, from Abdullah Bin Abu Ja’far,  

(It has been narrated) from Abu Abdullahasws having said regarding the eye of the 
one-eyed which was firm, then it blurred out. So heasws said: ‘Aliasws Bin Abu Talibasws 
had judged with regards to it being half the wergild for the healthy eye’.70  

نِ مُعَاوِيَةَ عَ  دِ بأ ازِ عَنأ بُرَيأ بُوبٍ عَنأ أبَِي أيَُّوبَ الأخَزَّ نِ مَحأ رَاهِيمَ عَنأ أبَِيهِ عَنِ ابأ نُ إبِأ فَرٍ ) عليه السلام ( قَالَ نأ أبَِي عَلِيُّ بأ  جَعأ
هِ ثُلثُُ ال ثَيَيأ مَى وَ ذَكَرِ الأخَصِيِّ وَ أنُأ عَأ نِ الْأ رَسِ وَ عَيأ خَأ يَةِ .فِي لسَِانِ الْأ  دِّ

Ali Bin Ibrahim, from his father, from Ibn Mahboub, from Abu Ayoub Al Khazaz, from Bureyd Bin 
Muawiya,  

(It has been narrated) from Abu Ja’farasws having said: ‘With regards to a tongue of 
the mute, and an eye of the blind, and one of castrated manhood and his testicles, is 
a third of the wergild’.71  

بُوبٍ عَ  نِ مَحأ دٍ جَمِيعاً عَنِ ابأ نِ مُحَمَّ مَدَ بأ يَى عَنأ أحَأ نُ يَحأ دُ بأ رَاهِيمَ عَنأ أبَِيهِ وَ مُحَمَّ نُ إبِأ نِ سَالِمٍ عَنأ أبَِي بَصِيرٍ عَلِيُّ بأ نأ هِشَامِ بأ
فَرٍ ) عليه السلاعَنأ أبَِي  هُ أمُُّ جَعأ رَسَ ]قَالَ[ فَقَالَ إنِأ كَانَ وَلَدَتأ ضُ آلِ زُرَارَةَ عَنأ رَجُلٍ قَطَعَ لسَِانَ رَجُلٍ أخَأ هُ م ( قَالَ سَألَهَُ بَعأ

دَ مَا كَانَ يَتَكَلَّ  يَةِ وَ إنِأ كَانَ لسَِانُهُ ذَهَبَ بِهِ وَجَعٌ أوَأ آفَةٌ بَعأ هِ ثُلثُُ الدِّ رَسُ فَعَليَأ فَإنَِّ عَلىَ الَّذِي قَطَعَ لسَِانَهُ ثُلثَُ دِيَةِ  مُ وَ هُوَ أخَأ
نِ وَ الأجَوَارِحِ  نَيأ  لسَِانِهِ قَالَ وَ كَذَلكَِ الأقَضَاءُ فِي الأعَيأ

Ali Bin Ibrahim, from his father, and Muhammad Bin Yahya, from Ahmad Bin Muhammad, both 
together from Ibn Mahboub, from Hisham Bin Salim, from Abu Baseer,  

(It has been narrated) from Abu Ja’farasws, said, ‘One of the progeny of Zurara asked 
himasws about a man who cut the tongue of a mute man. So heasws said: ‘If it was 
such that his mother gave birth to him and he was mute, so upon him is a third of the 
wergild; and if it was such that his tongue went with away by illness or affliction after 
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him having spoken beforehand, so upon the one who cut his tongue is a third of the 
wergild of his tongue; and similar to that is the judgement regarding the two eyes, 
and the limbs’.  

نَاهُ فِي كِتَابِ عَليٍِّ ) عليه السلام ( .  قَالَ هَكَذَا وَجَدأ

Heasws said: ‘This is how weasws found it to be in the Book of Aliasws’.72  

مَدَ  رٍ عَنأ عَلِيٌّ عَنأ أبَِيهِ عَنأ أحَأ نِ أبَِي نَصأ دِ بأ نِ مُحَمَّ دِ بأ مَانَ عَنأ أبَِي عَبأ نِ سُليَأ ِ بأ دِ اللََّّ نِ صَالحٍِ عَنأ عَبأ لِ بأ أبَِي جَمِيلَةَ عَنأ مُفَضَّ
نِ . هِ رُبُعُ دِيَةِ الأعَيأ نَ رَجُلٍ ذَاهِبَةً وَ هِيَ قَائِمَةٌ قَالَ عَليَأ ِ ) عليه السلام ( فِي رَجُلٍ فَقَأَ عَيأ  اللََّّ

Ali, from his father, from Ahmad Bin Muhammad Bin Abu Nasr, from Abu Jameela, from Mufazzal Bin 
Salih, from Abdullah Bin Suleyman,  

(It has been narrated) from Abu Abdullahasws, regarding a man who blinded an eye of 
a man, (whose vision) had gone, and it (the eye) was firm’. Heasws said: ‘Upon him is 
the quarter of the wergild of an eye’.73  

 باب أنََّ الْجُرُوحَ قصَِاص  

Chapter 30 – (For) the injuries there is retaliation 

دِ اللََِّّ  انِ عَنأ رِفَاعَةَ عَنأ أبَِي عَبأ هَّ مَانَ الدَّ الٍ عَنأ سُليَأ نِ فَضَّ رَاهِيمَ عَنأ أبَِيهِ عَنِ ابأ نُ إبِأ مَانَ أتََاهُ  عَلِيُّ بأ  ) عليه السلام ( قَالَ إنَِّ عُثأ
صِرُ بِهَا شَيأ  سَ يُبأ زَلَ الأمَاءَ فِيهَا وَ هِيَ قَائمَِةٌ ليَأ نَهُ فَأنَأ لًى لَهُ قَدأ لطََمَ عَيأ سٍ بِمَوأ يَةَ فَأبََى رَجُلٌ مِنأ قَيأ طِيكَ الدِّ  ئاً فَقَالَ لَهُ أعُأ

Ali Bin Ibrahim, from his father, from IBn Fazzal, from Suleyman Al Dahhan, from Rafa’at,  

(It has been narrated) from Abu Abdullahasws having said: ‘They came to Usman with 
a man from Qays along with a master of his who had slapped his eye, so the water 
kept dripping in it, and it was firm but he could not visualise anything with it. So he 
said to him, ‘I can give you the wergild’. But, he refused.  

يَةَ فَأبََى قَالَ فَ  طَاهُ الدِّ نِ فَأعَأ نَ هَذَيأ كُمأ بَيأ سَلَ بِهِمَا إلَِى عَلِيٍّ ) عليه السلام ( وَ قَالَ احأ هُ قَالَ فَأرَأ طَوأ طُونَهُ حَتَّى أعَأ لَمأ يَزَالوُا يُعأ
سَ أرُِيدُ إلَِّ الأقِصَاصَ  نِ قَالَ فَقَالَ ليَأ  دِيَتَيأ

Heasws said, ‘So he sent someone with both of them to Aliasws and said, ‘Judge 
between these two’. So heasws gave him the wergild, but he refused. So heasws did 
not cease to give him until heasws gave him two wergilds. So he said, ‘I do not want 
anything except for the retaliation’.  

سُفٍ فَبَلَّهُ ثُمَّ جَعَلَهُ عَلَى آةٍ فَحَمَاهَا ثُمَّ دَعَا بِكُرأ سِ  قَالَ فَدَعَا عَلِيٌّ بِمِرأ نَ الشَّمأ نِهِ عَيأ بَلَ بِعَيأ تَقأ هَا ثُمَّ اسأ هِ وَ عَلَى حَوَاليَأ نَيأ فَارِ عَيأ أشَأ
مُ  ظُرأ فَنَظَرَ فَذَابَ الشَّحأ آةِ فَقَالَ انأ نُهُ قَائِمَةً وَ ذَهَبَ الأبَصَرُ . قَالَ وَ جَاءَ بِالأمِرأ  وَ بَقِيَتأ عَيأ

Heasws said: ‘So Aliasws called for a mirror, so heasws heated it. Then heasws called for 
the cotton, so heasws put fuel in it, then made it to be upon the lids of his eyes, and 
around them. Then heasws made him face with his eyes towards the sun, and came 
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with the mirror. So heasws said: ‘Look (into this)!’ So he looked, and the grease 
melted, and his eye remained firm, and his vision was gone’.74  

عَرِيُّ عَنأ  شَأ دِ  أبَُو عَلِيٍّ الْأ نِ عَبأ دِ بأ دِ مُحَمَّ تُ أبََا عَبأ ارٍ عَنأ أبَِي بَصِيرٍ قَالَ سَمِعأ نِ عَمَّ حَاقَ بأ يَى عَنأ إسِأ نِ يَحأ وَانَ بأ ارِ عَنأ صَفأ الأجَبَّ
ِ ) عليه السلام ( يَقوُلُ  لَاهُ فِي الأقِصَاصِ . اللََّّ جُلِ وَ رِجأ طَعُ يَدُ الرَّ  تُقأ

Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Safwan Bin Yahya, from Is’haq Bin 
Ammar, from Abu Baseer who said,  

‘I heard Abu Abdullahasws saying: ‘The hand of the man and his leg would be cut 
regarding the retaliation’.75 

رَانَ عَنأ عَاصِمِ  نِ أبَِي نَجأ رَاهِيمَ عَنأ أبَِيهِ عَنِ ابأ نُ إبِأ فَرٍ ) عليه السلام (  عَلِيُّ بأ سٍ قَالَ قُلأتُ لِْبَِي جَعأ نِ قَيأ دِ بأ دٍ عَنأ مُحَمَّ نِ حُمَيأ بأ
مَاهُ . مَى قَالَ الأحَقُّ أعَأ قَى أعَأ نُهُ قَالَ قلُأتُ يَبأ قَأُ عَيأ نَ صَحِيحٍ فَقَالَ تُفأ وَرُ فَقَأَ عَيأ  أعَأ

Ali Bin Ibrahim, from his father, from Ibn Abu Najran, from Aasim Bin Humeyd, from Muhammad Bin 
Qays who said,  

‘I said to Abu Ja’farasws, ‘A one-eye man blinded an eye of a correct one’. So heasws 
said: ‘His eye would be blinded’. I said, ‘He would remain as blind’. Heasws said: ‘It is 
the right (of the victim) who has been blinded’.76  

نِ سَالِمٍ عَنأ حَبِيبٍ  بُوبٍ عَنأ هِشَامِ بأ نِ مَحأ دٍ عَنِ ابأ نِ مُحَمَّ مَدَ بأ يَى عَنأ أحَأ نُ يَحأ دُ بأ فَرٍ ) عليه مُحَمَّ تَانِيِّ قَالَ سَألَأتُ أبََا جَعأ جِسأ السِّ
نِ قَالَ فَقَالَ يَا حَبِيبُ  نِ الأيَمِينَيأ نِ لرَِجُليَأ طَعُ يَسَارُهُ  السلام ( عَنأ رَجُلٍ قَطَعَ يَدَيأ لً وَ تُقأ جُلِ الَّذِي قَطَعَ يَمِينَهُ أوََّ طَعُ يَمِينُهُ لِلرَّ تُقأ

جُلِ  خَِيرِ وَ يَمِينُهُ قِصَاصٌ لِلرَّ جُلِ الْأ مَا قَطَعَ يَدَ الرَّ هُ إنَِّ جُلِ الَّذِي قَطَعَ يَمِينَهُ آخِراً لِْنََّ لِ لِلرَّ وََّ   الْأ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Hisham Bin Salim, 
from Habeeb Al Sajistany who said,  

‘I asked Abu Ja’farasws about a man who cut two right hands of two men. O Habeeb! 
His right hand would be cut for the first man whose right hand he had cut, and his left 
would be cut for the last man whose right hand he had cut, because he cut the hand 
of the last one, and his own right hand had already been cut in retaliation for the first 
man’.  

رَى قَالَ فَقَالَ  لَ الأيُسأ جأ نَى وَ الرِّ طَعُ الأيَدَ الأيُمأ مَا كَانَ يَقأ عَلُ ذَلكَِ فِيمَا يَجِبُ مِنأ قَالَ فَقُلأتُ إنَِّ عَليِّاً ) عليه السلام ( إنَِّ مَا كَانَ يَفأ  إنَِّ
خَذُ  هُ يُؤأ لمِِينَ فَإنَِّ ا يَا حَبِيبُ حُقُوقُ الأمُسأ ِ فَأمََّ لُ بِالأيَدِ إذَِا حُقوُقِ اللََّّ جأ لهَُمأ حُقوُقهُُمأ فِي الأقِصَاصِ الأيَدُ بِالأيَدِ إذَِا كَانَتأ لِلأقَاطِعِ يَدٌ وَ الرِّ

 لَمأ يَكُنأ لِلأقَاطِعِ يَدٌ 

He (the narrator) said, ‘But rather, Aliasws used to cut the right hand and the left leg?’ 
So heasws said: ‘But rather, heasws used to do that with regards to what was Obligated 
from the Rights of Allahazwj. O Habeeb! So, as for the rights of the Muslims, heasws 
used to take their rights for them with regards to the retaliation, the hand for the 
hand, if it was such that the cutter had a hand and a leg, and the leg for the hand 
when there did not happen to be a hand for the cutter’.  

يَةُ إذَِا  هِ الدِّ مَا يَجِبُ عَليَأ لهُُ فَقَالَ إنَِّ رَكُ لَهُ رِجأ يَةُ وَ يُتأ هِ الدِّ لِلأقَاطِعِ يَدَانِ وَ لَ  قَطَعَ يَدَ رَجُلٍ وَ ليَأسَ فَقُلأتُ لَهُ أَ وَ مَا يَجِبُ عَليَأ
سَ لَهُ جَارِحَةٌ  هُ ليَأ يَةُ لِْنََّ هِ الدِّ لَانِ فَثَمَّ يَجِبُ عَليَأ هَا . رِجأ  يُقَاصُّ مِنأ
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So I said to him, ‘Or does it not Obligate the wergild upon him, and his leg is left for 
him?’ So heasws said: ‘But rather, it Obligated the wergild upon him when a hand of a 
man is cut, and there are no two hands or two legs for the cutter, so then the wergild 
would be Obligated upon him, because there is no limb for him to be retaliated 
from’.77  

ارٍ عَنأ أبَِي عَبأ  نِ عَمَّ حَاقَ بأ بُوبٍ عَنأ إسِأ نِ مَحأ رَاهِيمَ عَنأ أبَِيهِ عَنِ ابأ نُ إبِأ ِ ) عليه السلام ( قَالَ قَضَىعَلِيُّ بأ مِنِينَ  دِ اللََّّ أمَِيرُ الأمُؤأ
رُوحُ دِيَةَ الأجِرَاحَةِ  بَلَ الأمَجأ طَاهَا . ) عليه السلام ( فِيمَا كَانَ مِنأ جِرَاحَاتِ الأجَسَدِ أنََّ فِيهَا الأقِصَاصَ أوَأ يَقأ  فَيُعأ

Ali Bin Ibrahim, from his father, from Ibn Mahboub, from Is’haq Bin Ammar,  

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws 
judged with regards to what was from the injuries of the body, that regarding these is 
the retaliation, or the injured one can accept the wergild for the injuries, so he should 
be given it’.78  

حَابِ  ضِ أصَأ اجٍ عَنأ بَعأ نِ دَرَّ نِ حَدِيدٍ عَنأ جَمِيلِ بأ دٍ عَنأ عَلِيِّ بأ نِ مُحَمَّ مَدَ بأ يَى عَنأ أحَأ نُ يَحأ دُ بأ أحََدِهِمَا ) عليهما السلام  نَا عَنأ مُحَمَّ
شَ . رَأ طَى الْأ سَ فِي هَذَا قِصَاصٌ وَ لكَِنأ يُعأ جُلِ قَالَ ليَأ  ( فِي رَجُلٍ كَسَرَ يَدَ رَجُلٍ ثُمَّ بَرَأتَأ يَدُ الرَّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Hadeed, from Jameel Bin Darraj, 
from one of our companions,  

(It has been narrated) from one of the two (5th or 6th Imamasws) regarding a man who 
broke a hand of a man, then the hand of the man was cured. Heasws said: ‘There is 
no retaliation regarding this, but he would be given the compensation’.79  

دٍ  نِ مُحَمَّ مَدَ بأ يَى عَنأ أحَأ نُ يَحأ دُ بأ دٍ عَنأ أبَِي بَصِيرٍ عَنأ أبَِي مُحَمَّ نِ حُمَيأ دٍ عَنأ عَاصِمِ بأ نِ سُوَيأ رِ بأ نِ سَعِيدٍ عَنِ النَّضأ نِ بأ عَنِ الأحُسَيأ
سَرَانِ  رَاعِ يُكأ نِّ وَ الذِّ ِ ) عليه السلام ( قَالَ سَألَأتُهُ عَنِ السِّ دِ اللََّّ عَفوُا  عَبأ شٌ أوَأ قَوَدٌ فَقَالَ قَوَدٌ قَالَ قُلأتُ فَإنِأ أضَأ داً أَ لهَُمَا أرَأ عَمأ

هُ بِمَا شَاءَ فَهُوَ لَهُ . ضَوأ يَةَ فَقَالَ إنِأ أرَأ  الدِّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Al Husayn Bin Saeed, from Al Nazar Bin 
Suweud, from Aasim Bin Humeyd, from Abu Baseer,  

(The narrator) says, ‘I asked Abu Abdullahasws about the teeth and the arms which 
are both broken deliberately, is there a compensation for these two, or retaliation?’ 
So heasws said: ‘Retaliation’. I said, ‘So if they were to double the wergild?’ So heasws 
said: ‘If they please him with whatever he so desires to, so it is for him’.80  

نِ حَدِيدٍ جَمِيعاً عَنأ  رٍ وَ عَليِِّ بأ نِ أبَِي عُمَيأ دٍ عَنِ ابأ نِ مُحَمَّ مَدَ بأ يَى عَنأ أحَأ نُ يَحأ دُ بأ ضِ مُحَمَّ اجٍ عَنأ بَعأ نِ دَرَّ حَابِهِ عَنأ  جَمِيلِ بأ أصَأ
بُتُ قَالَ ليَأسَ  قطُُ ثُمَّ تَنأ جُلُ فَتَسأ رِبُهَا الرَّ بِيِّ يَضأ هُ قَالَ فِي سِنِّ الصَّ شُ  أحََدِهِمَا ) عليهما السلام ( أنََّ رَأ هِ الْأ هِ قِصَاصٌ وَ عَليَأ  عَليَأ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Abu Umeyr and Ali Bin Hadeed both 
together, from Jameel Bin Darraj, from one of his companions,  

(It has been narrated) from one of the two (5th or 6th Imamasws) having said with 
regards to teeth of a child, the man having struck these, so they fall off, then they 
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grow back: ‘There is no retaliation upon him, and upon him is (payment of) the 
compensation’. 

رِ الأيَدِ فَقَالَ شَيأ  بِيِّ وَ كَسأ شُ فِي سِنِّ الصَّ رَأ لوُماً . قَالَ عَلِيٌّ وَ سُئِلَ جَمِيلٌ كَمِ الْأ ئاً مَعأ  ءٌ يَسِيرٌ وَ لَمأ يَرَ فِيهِ شَيأ

Aliasws said, ‘And Jameel asked, ‘How much is the compensation regarding teeth of 
the child, and breaking a hand?’ So heasws said: ‘Something small, and Iasws do not 
see anything definite with regards to it’.81  

دٍ عَنِ الأحَسَنِ  نِ مُحَمَّ مَدَ بأ يَى عَنأ أحَأ نُ يَحأ دُ بأ دِ اللََِّّ  مُحَمَّ نِ سَعِيدٍ عَنأ فَضَالَةَ عَنأ أبََانٍ عَنأ رَجُلٍ عَنأ أبَِي عَبأ   ) عليه السلام (بأ
مَى قَالَ فَقَ  نُهُ قُلأتُ يَكُونُ أعَأ قَأُ عَيأ داً فَقَالَ تُفأ نَ صَحِيحٍ مُتَعَمِّ وَرَ فَقَأَ عَيأ مَاهُ .قَالَ سَألَأتُهُ عَنأ أعَأ  الَ الأحَقُّ أعَأ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Al Hassan Bin Saeed, from Fazalat, from 
Aban, from a man,  

(The narrator) says, ‘I asked Abu Abdullahasws about a one-eyed man who blinded an 
eye of the healthy one deliberately. So heasws said: ‘His eye would be blinded’. I said, 
‘He would become (completely) blind’. So heasws said: ‘It is the right (of the victim) 
which would have been blinded by him’.82  

 فِي ذَلكَِ  باب مَا يُمْتَحَنُ بِهِ مَنْ يُصَابُ فِي سَمْعِهِ أوَْ بَصَرِهِ أوَْ غَيْرِ ذَلكَِ مِنْ جَوَارِحِهِ وَ الْقيَِاسِ 

Chapter 31 – What he is tested with, the one who is hit regards to 
his hearing, or his sight, or other than that from his limbs, and the 
quantification regarding that 

نُ  دُ بأ بُوبٍ وَ مُحَمَّ نِ مَحأ رَاهِيمَ عَنأ أبَِيهِ عَنِ ابأ نُ إبِأ بُوبٍ عَنأ أبَِي أيَُّوبَ عَنأ  عَلِيُّ بأ نِ مَحأ دٍ عَنِ ابأ نِ مُحَمَّ مَدَ بأ يَى عَنأ أحَأ يَحأ
دِ اللََِّّ  نِ خَالِدٍ عَنأ أبَِي عَبأ مَانَ بأ هِ حُرُوفُ  ) عليه السلام ( قَالَ  سُليَأ رَضُ عَليَأ هُ يُعأ فِي رَجُلٍ ضَرَبَ رَجُلًا فِي رَأأسِهِ فَثَقُلَ لسَِانُهُ أنََّ

هَا .الأمُعأ  هُ مِنأ ةِ مَا لَمأ يُفأصِحأ يَةَ بِحِصَّ طَى الدِّ  جَمِ كُلُّهَا ثُمَّ يُعأ

Ali Bin Ibrahim, from his father, from Ibn Mahboub and Muhammad Bin Yahya, from Ahamd Bin 
Muhammad, from Ibn Mahboub, from Abu Ayoub, from Suleyman Bin Khalid,  

(It has been narrated) from Abu Abdullahasws having said: ‘With regard to a man who 
struck a man in his head, so his tongue became heavy, there would be presented to 
him the letters of the alphabet, all of them. Then he would be given the wergild by 
the counting of what he could not pronounce correctly from these’.83  

دِ اللََِّّ  نِ سِنَانٍ عَنأ أبَِي عَبأ ِ بأ دِ اللََّّ نِ الأمُغِيرَةِ عَنأ عَبأ ِ بأ دِ اللََّّ هُ عَنأ أبَِيهِ عَنأ عَبأ ضَرَبَ رَجُلًا بِعَصاً  ) عليه السلام ( فِي رَجُلٍ  عَنأ
يَةُ وَ هِيَ تِ عَلَى رَأأسِهِ فَثَقُلَ لسَِانُهُ فَقَالَ  هِ الدِّ هُ بِهِ وَ مَا لَمأ يُفأصِحأ بِهِ كَانَ عَليَأ جَمِ فَمَا أفَأصَحَ مِنأ هِ حُرُوفُ الأمُعأ رَضُ عَليَأ عَةٌ وَ يُعأ سأ

فاً . رُونَ حَرأ  عِشأ

From him, from his father, from Abdullah Bin Al Mugheira, from Abdullah Bin Sinan,  

(It has been narrated) from Abu Abdullahasws regarding a man who struck a man with 
a stick upon his head, so his tongue became heavy. So heasws said: ‘There would be 
presented to him the letter of the alphabet, so whatever he pronounces eloquently 
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from it, and whatever he cannot pronounce eloquently from it, the wergild would be 
(based) upon it, and these are twenty nine letters’.84  

بُوبٍ عَنأ أبَِي أيَُّوبَ  نِ مَحأ دٍ جَمِيعاً عَنِ ابأ نِ مُحَمَّ مَدَ بأ يَى عَنأ أحَأ نِ يَحأ دِ بأ هُ عَنأ أبَِيهِ وَ مُحَمَّ مَانَ عَنأ نِ خَالِدٍ عَنأ أبَِي عَنأ سُليَأ بأ
دِ  هُ قَالَ  عَبأ ِ ) عليه السلام ( أنََّ تَظَرُ  اللََّّ فَلُ وَ يُنأ تَغأ دُ وَ يُسأ مَعُ قَالَ يُتَرَصَّ هُ لَ يَسأ عَى أنََّ مٍ فَادَّ  فِي رَجُلٍ ضَرَبَ رَجُلًا فِي أذُُنِهِ بعَِظأ

هِ رَجُلَانِ أنََّ  يَةَ بِهِ سَنَةً فَإنِأ سَمِعَ أوَأ شَهِدَ عَليَأ طَاهُ الدِّ مَعُ وَ إلَِّ حَلَّفَهُ وَ أعَأ  هُ يَسأ

From him, from his father, and Muhammad Bin Yahya, from Ahmad Bin Muhammad, both together 
from Ibn Mahboub, from Abu Ayoub, from Suleyman Bin Khalid,  

(It has been narrated) from Abu Abdullahasws having said with regards to a man who 
struck a man in his ear with a bone, so he claimed that he cannot hear. Heasws said: 
‘He would be placed under surveillance and would be awaited with for a year. So if 
he hears, or two men testify against him that he can hear, or else he would be made 
to swear an oath, and he would be given the wergild’.  

ُ عَزَّ وَ جَلَّ  مَعُ قَالَ إنِأ كَانَ اللََّّ هُ يَسأ دَ ذَلكَِ أنََّ هِ بَعأ مِنِينَ فَإنِأ عُثِرَ عَليَأ هِ قِيلَ يَا أمَِيرَ الأمُؤأ عَهُ لمَأ أرََ عَليَأ هِ سَمأ ئاً .  رَدَّ عَليَأ  شَيأ

It was said, ‘O Amir Al-Momineenasws! So if it was discovered afterwards that he can 
hear?’ Heasws said: ‘If Allahazwj Mighty and Majestic Returns his hearing, Iasws do not 
see anything upon him’.85  

بُوبٍ عَنأ  نِ مَحأ ِ ) عليه السلام ( فِي رَجُلٍ وُجِئَ فيِ  عَلِيٌّ عَنأ أبَِيهِ عَنِ ابأ دِ اللََّّ زَةَ عَنأ أبَِي بَصِيرٍ عَنأ أبَِي عَبأ نِ أبَِي حَمأ عَلِيِّ بأ
عِهَا شَيأ  هِ نَقَصَ مِنأ سَمأ دَى أذُُنَيأ عَى أنََّ إحِأ تَحُ  أذُُنِهِ فَادَّ رَبُ لهََا الصَّ  ءٌ قَالَ قَالَ تُسَدُّ الَّتِي ضُرِبَتأ سَدّاً شَدِيداً وَ تُفأ حِيحَةُ فَيُضأ

رَبُ بِهِ  تُ عُلِّمَ مَكَانُهُ ثُمَّ يُضأ وأ هِ الصَّ مَعأ فَإذَِا خَفِيَ عَليَأ هِهِ وَ يُقَالُ لهَُ اسأ مَعأ فَإذَِا خَفِيَ بِالأجَرَسِ حِيَالَ وَجأ مِنأ خَلأفِهِ وَ يُقَالُ لَهُ اسأ
تُ عُلِّمَ مَكَانُهُ ثُمَّ يُقَاسُ مَ  وأ هِ الصَّ هُ قَدأ صَدَقَ عَليَأ نَهُمَا فَإنِأ كَانَا سَوَاءً عُلِمَ أنََّ  ا بَيأ

Ali, from his father, from Ibn Mahboub, from Ali Bin Abu Hamza, from Abu Baseer,  

(It has been narrated) from Abu Abdullahasws regarding a man was hit in his ear, so 
he claimed that one of his ears is deficient from hearing anything. Heasws said: ‘The 
struck ear would be covered up with an intense covering, and the correct ear would 
be kept open. So the bell would be sounded towards his face and it would be said to 
him, ‘Listen’. So when the sound is hidden to him, its place would be noted. Then it 
(the bell) would be sounded from behind him, and it would be said to him, ‘Listen’. So 
when the sound is hidden from him its place would be noted. Then it would be 
measured what is between the two. So if it was the same, it would be known that he 
is speaking the truth.  

خَذُ  تُ ثُمَّ يُعَلَّمُ مَكَانُهُ ثُمَّ يُؤأ وأ هِ الصَّ فَى عَليَأ رَبُ حَتَّى يَخأ خَذُ بِهِ عَنأ يَمِينِهِ ثُمَّ يُضأ هِ ثُمَّ يُؤأ فَى عَليَأ رَبُ حَتَّى يَخأ بِهِ عَنأ يَسَارِهِ فَيُضأ
وأ  هُ قَدأ صَدَقَ الصَّ نَهُمَا فَإنِأ كَانَ سَوَاءً عُلمَِ أنََّ  تُ ثُمَّ يُعَلَّمُ مَكَانُهُ ثُمَّ يُقَاسُ مَا بَيأ

Then he would be seized by it from his right. Then it (the bell) would be sounded until 
the sound is hidden from him. Then its place would be noted. Then he would be 
seized by it from his left. So it (the bell) would be sounded until the sound is hidden 
from him. Then its place would be noted. There it would be measured what is 
between the two. So if it was the same, it would be known that he is speaking the 
truth. 
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امِهِ  رَبُ بِالأجَرَسِ مِنأ قدَُّ رَى سَدّاً جَيِّداً ثُمَّ يُضأ خُأ تَلَّةُ وَ تُسَدُّ الْأ تَحُ أذُُنُهُ الأمُعأ نَعُ بِهِ  قَالَ ثُمَّ تُفأ تُ يُصأ وأ هِ الصَّ فَى عَليَأ ثُ يَخأ ثُمَّ يُعَلَّمُ حَيأ
حِيحَ  ةٍ بِأذُُنِهِ الصَّ لَ مَرَّ تَلَّةِ بِحِسَابِ ذَلكَِ .كَمَا صُنِعَ أوََّ حِيحَةِ وَ الأمُعأ نَ الصَّ لُ مَا بَيأ  ةِ ثُمَّ يُقَاسُ فَضأ

Heasws said: ‘Then his damaged ear would be opened up, and the other one would 
be closed with a new covering. Then the bell would be struck from in front of him. 
Then the sounds would be hidden from him, and he would be dealt with just as he 
had been dealt with the first time around, with his healthy ear. Then to find the 
difference of the hearing (abilities) of both ears to calculate a fair compensation on 
the basis of the differences that may have happened between the two ears.86 

دِ  ادٍ عَنِ الأحَلبَِيِّ عَنأ أبَِي عَبأ رٍ عَنأ حَمَّ نِ أبَِي عُمَيأ رَاهِيمَ عَنأ أبَِيهِ عَنِ ابأ نُ إبِأ ِ ) عليه السلام ( قَالَ عَليُِّ بأ جُلُ  اللََّّ إذَِا ضُرِبَ الرَّ
جَمِ فَمَا لَمأ يُفأصِحأ بِ عَلَى رَأأسِهِ فَثَقُلَ لسَِا يَةُ عَلَى حُرُوفِ الأمُعأ رَأُ ثُمَّ قسُِمَتِ الدِّ جَمِ يَقأ هِ حُرُوفُ الأمُعأ هِ الأكَلَامَ كَانَتِ نُهُ عُرِضَتأ عَليَأ

يَةُ بِالأقِيَاسِ مِنأ ذَلكَِ .  الدِّ

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,  

(It has been narrated) from Abu Abdullahasws having said: ‘When the man is struck 
upon his head, so his tongues becomes heavy, the letters of the alphabet would be 
presented to him. He would read, then the wergild would be divided upon the letters 
of the alphabet. So whatever he could not pronounce eloquently with the speech, the 
wergild would be quantified by the measurement from that’.87  

دٍ عَنأ بَعأ  نِ مُحَمَّ مَدَ بأ يَى عَنأ أحَأ نُ يَحأ دُ بأ مَانَ عَنِ مُحَمَّ نِ عُثأ حَابِهِ عَنأ أبََانِ بأ نِ كَثِيرٍ عَنأ أبَِيهِ قَالَ قَالَ أصُِيبَتأ  ضِ أصَأ الأحَسَنِ بأ
حِيحَةُ وَ أقََامَ رَ  نُهُ الصَّ مِنِينَ ) عليه السلام ( فَرُبِطَتأ عَيأ نُ رَجُلٍ وَ هِيَ قَائِمَةٌ فَأمََرَ أمَِيرُ الأمُؤأ ضَةٌ يَقوُلُ عَيأ جُلًا بِحِذَاهُ بِيَدِهِ بَيأ

هِ هَلأ تَرَاهَا قَالَ فَجَعَلَ  رَ قَليِلًا حَتَّى إذَِا خَفِيَتأ عَليَأ  عُلِّمَ ذَلكَِ الأمَكَانُ  إذَِا قَالَ نَعَمأ تَأخََّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from one of his companions, from Aban Bin 
Usman, from Al Hassan Bin Kaseer, from his father who said,  

‘An eye of a man was hit, and it was firm (in its place). So Amir Al-Momineenasws 
ordered for his healthy eye to be tied up (blindfolded), and got a man to stand in front 
of him with an egg in his hand. Heasws said to him: ‘Can you see it?’ So when he said, 
‘Yes, heasws made him to stand away a little more, (repeating the process) until it was 
hidden from him (could not see it anymore), heasws noted that place.  

حِ  نِهِ الصَّ ظُرُ بِعَيأ جُلُ يَتَبَاعَدُ وَ هُوَ يَنأ نُهُ الأمُصَابَةُ وَ جَعَلَ الرَّ بَتأ عَيأ نَهُمَا قَالَ وَ عُصِّ هِ ثُمَّ قِيسَ مَا بَيأ يحَةِ حَتَّى إذَِا خَفِيَتأ عَليَأ
شَ عَلَى ذَلكَِ . رَأ طِيَ الْأ  فَأعُأ

Heasws said: ‘And heasws tied up (blindfolded) the struck eye and made the man to be 
remote, and he was looking with his healthy eye, until it was hidden to him (could not 
see it anymore). Then heasws compared what was between the two, so heasws gave 
him the compensation upon that’.88  

رَاهِيمَ  نُ إبِأ نِ فُرَاتٍ عَ عَلِيُّ بأ دِ بأ نِ الأوَليِدِ عَنأ مُحَمَّ دِ بأ رٍ عَنأ مُحَمَّ نِ أبَِي عُمَيأ نِ نُبَاتَةَ قَالَ سُئِلَ أمَِيرُ عَنأ أبَِيهِ عَنِ ابأ بَغِ بأ صَأ نِ الْأ
ئاً  صِرُ شَيأ هُ لَ يُبأ رُوبُ أنََّ عَى الأمَضأ مِنِينَ ) عليه السلام ( عَنأ رَجُلٍ ضَرَبَ رَجُلًا عَلىَ هَامَتِهِ فَادَّ هُ  الأمُؤأ ائِحَةَ وَ أنََّ وَ لَ يَشَمُّ الرَّ

مِنِينَ ) عليه السلام ( إنِأ صَدَقَ فَلهَُ ثَلَاثُ دِيَاتٍ قَدأ ذَهَبَ لسَِانُهُ فَقَالَ أمَِيرُ ا  لأمُؤأ
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Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Muhammad Bin Al Waleed, from 
Muhammad Bin Furaat, from Al Asbagh Bin Nabata who said,  

‘Amir Al-Momineenasws was asked about a man who struck a man upon his head. So 
the struck one claimed that he could not visualise anything, nor smell the aromas, 
and that his tongue had gone. So Amir Al-Momineenasws said: ‘If he is speaking the 
truth, there would be three wergilds for him’.  

ائِحَةَ فَ  فَقِيلَ  هُ لَ يَشَمُّ الرَّ عَاهُ أنََّ ا مَا ادَّ هُ صَادِقٌ فَقَالَ أمََّ لَمُ أنََّ فَ يُعأ مِنِينَ وَ كَيأ هُ الأحُرَاقُ فَإنِأ كَانَ كَمَا يَا أمَِيرَ الأمُؤأ نَى مِنأ هُ يُدأ إنَِّ
عَا ا مَا ادَّ نُهُ وَ أمََّ ى رَأأسَهُ وَ دَمَعَتأ عَيأ سُ فَإنِأ كَانَ كَاذِباً لمَأ يَقوُلُ وَ إلَِّ نَحَّ نِهِ الشَّمأ هُ يُقَابَلُ بِعَيأ نِهِ فَإنَِّ ضَ  هُ فِي عَيأ يَتَمَالكَأ حَتَّى يُغَمِّ

رَبُ عَلىَ لسَِ  عَاهُ فِي لسَِانِهِ فَإنَِّهُ يُضأ ا مَا ادَّ نِ وَ أمََّ تُوحَتَيأ نَهُ وَ إنِأ كَانَ صَادِقاً بَقِيَتَا مَفأ رَةٍ فَ عَيأ مَرَ فَقَدأ كَذَبَ انِهِ بِإبِأ مُ أحَأ إنِأ خَرَجَ الدَّ
وَدَ فَقَدأ صَدَقَ . مُ أسَأ  وَ إنِأ خَرَجَ الدَّ

So it was said, ‘O Amir Al-Momineenasws! And how does one know that he is 
truthful?’ So heasws said: ‘As for what he claimed that he could not smell the aromas, 
the tinder (firewood) would be brought near him. So if it was as he is saying, or else 
he would turn his head away and his eyes would water. And as for what he is 
claiming regarding his eyes, so he would be made to turn to face the sun with his 
eyes. So if he was lying, he would not be able to control himself from closing his 
eyes, and if he was truthful, they would both remain open. And as for what he claims 
regarding his tongue, so he would be pricked by a needle upon his tongue, so if the 
red blood comes out, so he has lied, and if the black blood comes out, so he has 
spoken truthfully’.89 

نِ عِيسَى عَنأ مُعَاوِيَةَ  ادِ بأ نِ سَعِيدٍ عَنأ حَمَّ نِ بأ دٍ عَنِ الأحُسَيأ نِ مُحَمَّ مَدَ بأ يَى عَنأ أحَأ نُ يَحأ دُ بأ ارٍ قَالَ سَألَأتُ مُحَمَّ نِ عَمَّ دِ اللََِّّ  بأ  ) أبََا عَبأ
ضُ بَصَرِهِ أيََّ شَيأ  هَبُ بَعأ نِهِ فَيَذأ جُلِ يُصَابُ فِي عَيأ ضَةٌ ثُمَّ  عليه السلام ( عَنِ الرَّ دَاهُمَا ثُمَّ يُوضَعُ لهَُ بَيأ بَطُ إحِأ طَى قَالَ تُرأ ءٍ يُعأ

تَهَ  ضِعَهَا حَتَّى إذَِا انأ صِرُ مَوأ هُ يُبأ عِي أنََّ ظُرأ فَمَا دَامَ يَدَّ صِرَ ثُمَّ يُقَالُ لهَُ انأ بَهَا حَتَّى يُبأ صِرُ قَرَّ ضِعٍ إنِأ جَازَهُ قَالَ لَ أبُأ ى إلَِى مَوأ
قِيَاسِ مِنأ خَلأفِهِ وَ عَنأ يَمِينِهِ وَ عَنأ شِمَالِهِ فَإنِأ جَاءَ  تَ حَتَّى يَصأ يُعَلَّمُ ذَلكَِ الأمَكَانُ ثُمَّ يُقَاسُ بِذَلكَِ الأ دُقَ سَوَاءً وَ إلَِّ قِيلَ لَهُ كَذَبأ
لُ ذَلكَِ ثُمَّ يُقَاسُ ذَلِ  رَى مِثأ خُأ نِ الْأ نَعُ بِالأعَيأ مَنُ قَالَ لَ وَ لَ كَرَامَةَ وَ يُصأ سَ يُؤأ نِ .قَالَ قُلأتُ أَ ليَأ  كَ عَلىَ دِيَةِ الأعَيأ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Al Husayn Bin Saeed, from Hammad Bin 
Isa, from Muawiya Bin Ammar who said,  

‘I asked Abu Abdullahasws about the man who was hit in his eye, so part of his vision 
was gone. Which thing would he be given?’ Heasws said: ‘One of it (eyes) would be 
covered and an egg would be placed for him, then it would be said to him, ‘Look!’ So 
for as long as he claims that he can see its place, (it would be moved away) until it 
ends up at a place that he is helpless (from seeing it), so he says, ‘I cannot see it’. It 
would be brought nearer until he can visualise it, then a note would be made of that 
place. Then it would be compared with that from behind him, and from his right, and 
from his left. So it comes to be the same, or else it would be said to him, ‘You are 
lying’, until he speaks the truth’. I said, ‘Can he not be trusted?’ Heasws said: ‘No, and 
there is no honour, and he would be dealt with the other eye similar to that. Then the 
wergild of the eye would be based upon that’.90  

نِ عِيسَى عَنأ يُونُسَ وَ عَنأ أبَِيهِ عَ  دِ بأ رَاهِيمَ عَنأ مُحَمَّ نُ إبِأ ضَا ) عليه السلام ( عَلِيُّ بأ الٍ جَمِيعاً عَنأ أبَِي الأحَسَنِ الرِّ نِ فَضَّ نِ ابأ
هِ الأكِتَابَ فَقَالَ هُوَ صَحِيحٌ  تُ عَليَأ  قَالَ يُونُسُ عَرَضأ
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Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, and from his father, from Ibn Fazzal both 
together,  

(It has been narrated) from Abu Al-Hassan Al-Rezaasws. Yunus said, ‘I presented the 
book to himasws, so heasws said: ‘It is correct’.  

هِ فَإِ  نَيأ دَى عَيأ جُلُ فِي إحِأ مِنِينَ ) عليه السلام ( إذَِا أصُِيبَ الرَّ الٍ قَالَ قَضَى أمَِيرُ الأمُؤأ نُ فَضَّ هَا تُ وَ قَالَ ابأ بَطُ نَّ ضَةٍ تُرأ قَاسُ بِبَيأ
حِيحَةُ وَ يُ  نُهُ الصَّ ى عَيأ حِيحَةِ ثُمَّ تُغَطَّ نِهِ الصَّ تَهِي بَصَرُ عَيأ ظَرُ مَا يَنأ نِهِ الأمُصَابَةِ وَ يُنأ نُهُ الأمُصَابَةُ عَلَى عَيأ تَهِي عَيأ ظَرُ مَا تَنأ نأ

طَى دِيَتَهُ مِنأ حِسَابِ ذَلكَِ وَ الأقَسَامَةُ مَعَ ذَ  نِهِ فَيُعأ رِ مَا أصُِيبَتأ مِنأ عَيأ زَاءِ عَلَى قَدأ جَأ ةِ الْأ تَّ  لكَِ مِنَ السِّ

And Ibn Fazal said, ‘Amir Al-Momineenasws judged: ‘When the man is hit in one of his 
eyes, so it would be measured by an egg. The hit eye would be covered, and he 
would look what his correct eye can end up visualising. Then his correct eye would 
be covered, and he would look at what his hit eye can end up (visualising). So he 
would be given a wergild based upon that accounting. And the sworn endorsement 
along with that are from six parts, upon a measurement of what he has been hit from 
his eye.  

طِيَ وَ إنِأ كَانَ ثُلثَُ بَصَرِهِ حَلَفَ هُوَ وَ حَلفََ مَعَ  دَهُ وَ أعُأ هُ رَجُلٌ آخَرُ وَ إنِأ كَانَ فَإنِأ كَانَ سُدُسَ بَصَرِهِ فَقَدأ حَلفََ هُوَ وَحأ
فَ بَصَرِهِ حَلَفَ هُوَ وَ حَلفََ  بَعَةَ  نِصأ مَعَهُ رَجُلَانِ وَ إنِأ كَانَ ثُلثَُيأ بَصَرِهِ حَلَفَ هُوَ وَ حَلَفَ مَعَهُ ثَلَاثَةُ نَفَرٍ وَ إنِأ كَانَ أرَأ

بَعَةُ نَفَرٍ وَ إنِأ كَانَ بَصَرَهُ كُلَّهُ حَلَفَ هُوَ وَ حَلَفَ مَعَهُ  مَاسِ بَصَرِهِ حَلَفَ هُوَ وَ حَلَفَ مَعَهُ أرَأ سَةُ  أخَأ وَ كَذَلكَِ الأقَسَامَةُ  نَفَرٍ خَمأ
 كُلُّهَا فِي الأجُرُوحِ 

So if it was such that a sixth of his vision had gone so he alone would have to swear 
an oath and he would be given; and if it was that a third of his vision had gone, he 
and another man along with him would have to swear an oath; and if it was that half 
of his vision had gone, he and two men along with him would swear an oath; and if it 
was that two-thirds of his vision had gone, he and three persons would swear an 
oath; and if it was that four-fifths of his vision had gone, he and four persons would 
have to swear an oath along with him; and if it was that all of it is gone, he and five 
persons along with him would have to swear an oath. And similar to that are the 
sworn endorsements, all of these regarding the injuries.  

مَانُ إنِأ كَانَ سُدُسَ بَصَرِهِ حَلَ  يَأ هِ الْأ لِفُ مَعَهُ ضُوعِفَتأ عَليَأ ةً وَاحِدَةً وَ إنِأ كَانَ ثُلثَُ وَ إنِأ لمَأ يَكُنأ لِلأمُصَابِ بَصَرُهُ مَنأ يَحأ فَ مَرَّ
ثَرَ عَلَى هَذَا الأحِ  نِ وَ إنِأ كَانَ أكَأ تَيأ تَهَى بَصَرِهِ بَصَرِهِ حَلَفَ مَرَّ لَغِ مُنأ مَا الأقَسَامَةُ عَلىَ مَبأ  سَابِ وَ إنَِّ

And if there does not happen to be for the one whose eyesight was hit, anyone who 
would swear an oath along with him, the swearing would be additional upon him. If it 
was such that a sixth of his vision had gone, he would swear once; and if it was such 
that a third of his vision had gone, he would have to swear twice; and if it was more, 
it would be upon this counting. But rather, the sworn endorsements (compurgation) 
are upon to what extent his vision reaches. 

رَبُ لهَُ بِشَيأ  رَ أنََّهُ يُضأ وٍ مِنأ ذَلكَِ غَيأ عَ فَعَلىَ نَحأ مأ وِ مَا  وَ إنِأ كَانَ السَّ عِهِ ثُمَّ يُقَاسُ ذَلكَِ وَ الأقَسَامَةُ عَلىَ نَحأ تَهَى سَمأ لَمَ مُنأ ءٍ حَتَّى يُعأ
عَهُ كُلَّهُ فَخِي عِهِ فَإنِأ كَانَ سَمأ قُصُ مِنأ سَمأ نَهُمُ الأحَاكِمُ يَنأ ماً صِيحَ بِهِ فَإنِأ سَمِعَ قَاسَ بَيأ تَقَلَّ نَوأ رَكُ حَتَّى إذَِا اسأ هُ يُتأ هُ فُجُورٌ فَإنَِّ فَ مِنأ

 بِرَأأيِهِ 

And if it was the hearing, so it would be approximate from that, apart from that 
something would be struck (to make a sound) to him, until the extent of his hearing is 
known. Then that would be compared, and the sworn endorsement would be 
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approximated based upon what his hearing had been measured. So if it was such 
that all of his hearing (was lost), and mischief was feared from him, so he would be 
left to sleep until when he had slept a little, he would be shrieked at. So if he were to 
hear, the judge would compare between them by his opinion.  

رُ ذَلِ  هُ يُعَلَّمُ قَدأ قأصُ فِي الأعَضُدِ وَ الأفَخِذِ فَإنَِّ رُ مَا وَ إنِأ كَانَ النَّ لهُُ الأمُصَابَةُ فَيُعَلَّمُ قَدأ طٍ ثُمَّ يُقَاسُ رِجأ حِيحَةُ بِخَيأ لهُُ الصَّ كَ يُقَاسُ رِجأ
ظُرُ الأحَ  اعِدُ فَمِنَ الأفَخِذِ وَ الأعَضُدِ يُقَاسُ وَ يَنأ اقُ أوَِ السَّ لهُُ أوَأ يَدُهُ فَإنِأ أصُِيبَ السَّ رَ فَخِذِهِ .نَقَصَتأ رِجأ  اكِمُ قَدأ

And if it was such that the deficiency was regarding the upper arms and the thighs, 
so that would be known by comparing the healthy leg by a cord. Then his hit leg 
would be compared. Thus it would be known, the measurement of the deficiency of 
his leg, or his hand. So if the injury was to the leg or the arm, so it is from (the 
measuring device) for the thigh and the upper arm that he would be compared, and 
the judge would look at the measurement of his thigh’. 

نِ زِيَادٍ عَ  لِ بأ حَابِنَا عَنأ سَهأ ةٌ مِنأ أصَأ نُ أيَُّوبَ عِدَّ ِ بأ دُ اللََّّ نِ نَاصِحٍ عَنأ رَجُلٍ يُقَالُ لهَُ عَبأ نِ ظَرِيفٍ عَنأ أبَيِهِ ظَرِيفِ بأ نِ الأحَسَنِ بأ
تُ هَذَا الأكِتَابَ عَلَى أبَِي عَ  رٍو الأمُتَطَبِّبُ قَالَ عَرَضأ ثَنِي أبَُو عَمأ ِ ) عليه السلام (قَالَ حَدَّ دِ اللََّّ  .بأ

A number of our companions, from Sahl Bin Ziyad, from Al Hassan Bin Zareyf, from his father Zareyf 
Bin Nasih, from a man caled Abdullah Bin Ayoub,  

(It has been narrated) from Abu Amro Al Mutatabbab who said, ‘I presented the book 
to Abu Abdullahasws’.  

الٍ  و نُ فَضَّ هُ  عَلِيُّ بأ وُوهُ فَإنَِّ ضَا ) عليه السلام ( فَقَالَ لِي ارأ تُهُ عَلَى أبَِي الأحَسَنِ الرِّ مِ قَالَ عَرَضأ نِ الأجَهأ صَحِيحٌ عَنِ الأحَسَنِ بأ
لَهُ .  ثُمَّ ذَكَرَ مِثأ

And Ali Bin Fazzal, from Al Hassan Bin Al Jahm who said,  

‘I presented it to Abu Al-Hassan Al-Rezaasws, so heasws said to me: ‘Report it, for it is 
correct’. Then he mentioned similar to it’.91  

مَاعِ  نِ إسِأ دِ بأ نِ عَنأ مُحَمَّ نِ الأحُسَيأ دِ بأ يَى عَنأ مُحَمَّ نُ يَحأ دُ بأ دِ اللََِّّ مُحَمَّ بَةَ عَنأ رِفَاعَةَ قَالَ قلُأتُ لِْبَِي عَبأ نِ عُقأ  ) عليه يلَ عَنأ صَالِحِ بأ
ضُ نَفَسِهِ بِأيَِّ شَيأ  فَ  السلام ( مَا تَقُولُ فِي رَجُلٍ ضَرَبَ رَجُلًا فَنَقَصَ بَعأ اعَاتِ قُلأتُ وَ كَيأ رَفُ ذَلكَِ قَالَ ذَلكَِ بِالسَّ ءٍ يُعأ

مَنِ مِنَ  يَأ رُ وَ هُوَ فِي الشِّقِّ الْأ لعُُ الأفَجأ فَسَ يَطأ اعَاتِ قَالَ فَإنَِّ النَّ ظُرُ  بِالسَّ سَرِ فَتَنأ يَأ اعَةُ صَارَ إلَِى الشِّقِّ الْأ فِ فَإذَِا مَضَتِ السَّ نَأ الْأ
هُ . خَذُ بِحِسَابِ ذَلكَِ مِنأ تَسَبُ فَيُؤأ نَ نَفَسِكَ وَ نَفَسِهِ ثُمَّ يُحأ  مَا بَيأ

Muhammad Bin Yahya, from Muhammad Bin Al Husayn, from Muhammad Bin Ismail, from Salih Bin 
Uqba, from Rafa’at who said,  

‘I said to Abu Abdullahasws, ‘What are youasws saying regarding a man who struck a 
man, so some of his breathing was deficient. With what thing would that be known?’ 
Heasws said: ‘By the timing’. I said, ‘And how by the timing?’ Heasws said: ‘At the 
emergence of dawn, he is breathing, and it is from the right nostril. So when an hour 
goes by, he (comes to be) breathing by the left nostril. So you would look at what 
(difference) there is between your breathing, and his breathing. Then it would be 
reckoned, so he would be taking by that counting from it’.92  
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جُلَ فَيَذْهَبُ سَمْعُهُ وَ بَصَرُهُ وَ عَقْلهُُ  جُلِ يَضْرِبُ الرَّ  باب الرَّ

Chapter 32 – The man strikes the man, so his hearing, and his 
vision, and his intellect goes  

بُوبٍ عَنأ مُحَ  نِ مَحأ رَاهِيمَ عَنأ أبَِيهِ جَمِيعاً عَنِ ابأ نُ إبِأ دٍ وَ عَلِيُّ بأ نِ مُحَمَّ مَدَ بأ يَى عَنأ أحَأ نُ يَحأ دُ بأ دَةَ مَّ نِ صَالِحٍ عَنأ أبَِي عُبَيأ جَمِيلِ بأ
فَرٍ  اءِ قَالَ سَألَأتُ أبََا جَعأ بَةً وَاحِدَةً فَأجََافَهُ حَتَّى رَجُلٍ ضَرَبَ رَجُلًا بِعَ  ) عليه السلام ( عَنأ  الأحَذَّ طَاطٍ عَلَى رَأأسِهِ ضَرأ مُودِ فسُأ

لَاةَ وَ لَ  هَا الصَّ قِلُ مِنأ رُوبُ لَ يَعأ لهُُ فَقَالَ إنِأ كَانَ الأمَضأ مَا ِِ فَذَهَبَ عَقأ بَةُ إلَِى الدِّ رأ قِلُ مَا قَالَ وَ لَ مَا قِيلَ لهَُ فَإنَِّهُ وَصَلتَِ الضَّ  يَعأ
تَظَ  نَهُ وَ يُنأ نَةِ أقُِيدَ بِهِ ضَارِبُهُ وَ إنِأ لَمأ يَمُتأ فِيمَا بَيأ نَ السَّ نَهُ وَ بَيأ رِمَ  رُ بِهِ سَنَةً فَإنِأ مَاتَ فِيمَا بَيأ لهُُ أغُأ هِ عَقأ جِعأ إلِيَأ نَةِ وَ لَمأ يَرأ نَ السَّ بَيأ

لهِِ  يَةَ فِي مَالِهِ لِذَهَابِ عَقأ  ضَارِبُهُ الدِّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, and Ali Bin Ibrahim, from his father, both 
together, from Ibn Mahboub, from Jameel Bin Salih, from Abu Ubeyda Al Haza’a who said,  

‘I asked Abu Ja’farasws about a man who struck a man with a pole of a tent, upon his 
head, with one strike. So it pierced him to the extent that it arrived to the brain. So 
his intellect went’. So heasws said: ‘If it was that the struck one did not have the 
intellect for the Prayer, nor any intellect of what he says, nor what is said to him, so 
he would be awaited with for a year. So if he were to dies in what is between it and 
the year, his striker would be retaliated with; and if he does not die in what is 
between it and the year, and his intellect does not return to him, his striker would be 
fined the (complete) wergild in his wealth, due to the going away of his (victim’s) 
intellect.  

بَةً وَاحِدَةً فَجَنَتِ الضَّ  مَا ضَرَبَهُ ضَرأ هُ إنَِّ ئاً قَالَ لَ لِْنََّ ةِ شَيأ هِ فِي الشَّجَّ لَ قُلأتُ لَهُ فَمَا تَرَى عَليَأ نِ فَألُأزِمُهُ أغَأ بَةُ جِنَايَتَيأ نِ رأ ظَ الأجِنَايَتَيأ
تُهُ جِنَايَةَ مَا جَنَ  نِ لَْلَأزَمأ بَتَانِ جِنَايَتَيأ رأ نِ فَجَنَتِ الضَّ بَتَيأ يَةُ وَ لوَأ كَانَ ضَرَبَهُ ضَرأ تَا كَانَتَا مَا كَانَتَا إلَِّ أنَأ يَكُونَ فِيهِمَا وَ هِيَ الدِّ

رَ  تُ فَيُقَادَ بِهِ ضَارِبُهُ ]بِوَاحِدَةٍ وَ تُطأ نَ ثَلَاثَ الأمَوأ دَ وَاحِدَةٍ فَجَنَيأ رَى قَالَ وَ قَالَ[ فَإنِأ ضَرَبَهُ ثَلَاثَ ضَرَبَاتٍ وَاحِدَةً بَعأ خُأ حَ الْأ
تُ فَيُ  لَاثُ ضَرَبَاتٍ كَائِنَةً مَا كَانَتأ مَا لَمأ يَكُنأ فِيهَا الأمَوأ تُهُ جِنَايَةَ مَا جَنَتِ الثَّ قَالَ وَ قَالَ فَإنِأ ضَرَبَهُ  قَادَ بِهِ ضَارِبُهُ جِنَايَاتٍ ألَأزَمأ
رُ ضَرَبَاتٍ ]كَا نَهَا الأعَشأ تُهُ تِلأكَ الأجِنَايَةَ الَّتِي جَنَيأ نَ جِنَايَةً وَاحِدَةً ألَأزَمأ رَ ضَرَبَاتٍ فَجَنَيأ [ .عَشأ  ئِنَةً مَا كَانَتأ

I said to himasws, ‘So what do youasws view to be upon him for fracturing something?’ 
Heasws said: ‘No, because, rather he struck him with one strike. So the one strike 
committed two crimes. Therefore, it necessitates him the harshest of the two crimes, 
and it is the (complete) wergild. And had he struck him with two strikes, so the two 
strikes would have committed two crimes, it would necessitate him one crime, so 
whatever was it was, except if there happens to be the death in it, so his striker 
would be retaliated (due to one strike and the other would be dropped). So if he had 
struck him with three stroked, one after the other, so he would have committed three 
crimes, it would necessitate him with one crime what the three strikes had 
committed, as it if was such, for as long as there does not happen to be the death in 
it, so his striker would be retaliated with. So if he had struck him with ten strike, so it 
would be the one crime, even it ten strikes had committed, so he will be held for one 
crime – whatever it may be’.93  

نِ  دِ بأ رَاهِيمَ عَنأ أبَِيهِ عَنأ مُحَمَّ نُ إبِأ ِ ) عليه خَالدٍِ عَلِيُّ بأ دِ اللََّّ نِ عُمَرَ عَنأ أبَِي عَبأ رَاهِيمَ بأ نِ عِيسَى عَنأ إبِأ ادِ بأ قِيِّ عَنأ حَمَّ الأبَرأ
عُهُ وَ بَصَرُهُ وَ  مِنِينَ ) عليه السلام ( فِي رَجُلٍ ضَرَبَ رَجُلًا بِعَصاً فَذَهَبَ سَمأ لُ السلام ( قَالَ قَضَى أمَِيرُ الأمُؤأ هُ وَ  لسَِانُهُ وَ عَقأ

قَطَعَ جِمَاعُهُ وَ هُوَ حَيٌّ بِسِتِّ دِيَاتٍ . جُهُ وَ انأ  فَرأ
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Ali Bin Ibrahim, from his father, from Muhammad Bin Khalid Al Barqy, from Hammad Bin Isa, from 
Ibrahim Bin Umar,  

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws 
judged regarding a man who struck a man with a stick, so his hearing, and his vision, 
and his tongue, and his intellect, and his private parts ceased to function and his 
(ability) to copulate went, but he was alive - (a judgement of) six wergilds’.94 

 باب آخَرُ 

Chapter 33 – Another Chapter 

نِ قَيأسٍ  دِ بأ زَةَ عَنأ مُحَمَّ نِ أبَِي حَمأ دِ بأ رٍ عَنأ مُحَمَّ نِ أبَِي عُمَيأ رَاهِيمَ عَنأ أبَِيهِ عَنِ ابأ نُ إبِأ دِهِمَا ) عليهما السلام ( فيِ  عَنأ أحََ عَلِيُّ بأ
هِ  نَيأ رَجُلٍ وَ قَطَعَ أذُُنَيأ تَلُ وَ إنِأ كَانَ  رَجُلٍ فَقَأَ عَيأ هُ ثُمَّ يُقأ نَ ذَلكَِ اقأتُصَّ مِنأ قَ بَيأ بَةً وَاحِدَةً  ثُمَّ قَتَلهَُ فَقَالَ إنِأ كَانَ فَرَّ ضَرَبَهُ ضَرأ

هُ .  ضُرِبَتأ عُنُقُهُ وَ لَمأ يُقأتَصَّ مِنأ

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Muhammad Bin Abu Hamza, from 
Muhammad Bin Qays,  

(It has been narrated) from one of the two (5th or 5th Imamasws) regarding a man who 
blinded an eye of a man and cut-off his ear, then killed him. So heasws said: ‘If there 
was a separation between that (different times), he would be retaliated from, then he 
would be killed. And if he had struck him with one strike, his neck would be struck, 
and he would not be retaliated from’.95  

جَاجِ   باب دِيَةِ الْجِرَاحَاتِ وَ الشِّ

Chapter 34 – Wergild for the injuries and the fractures 

دِ الرَّ عِدَّ  نِ عَبأ ِ بأ دِ اللََّّ ونٍ عَنأ عَبأ نِ شَمُّ نِ الأحَسَنِ بأ دِ بأ نِ زِيَادٍ عَنأ مُحَمَّ لِ بأ حَابِنَا عَنأ سَهأ دِ ةٌ مِنأ أصَأ نِ عَبأ مَعِ بأ صََمِّ عَنأ مِسأ مَنِ الْأ حأ
مِنِينَ  ِ ) عليه السلام ( قَالَ قَالَ أمَِيرُ الأمُؤأ دِ اللََّّ ِ ) صلى اللَّ عليه وآله ( فِي  الأمَلكِِ عَنأ أبَِي عَبأ ) عليه السلام ( قَضَى رَسُولُ اللََّّ

بِِ  ساً مِنَ الْأ بِِلِ وَ فِي الأمُوضِحَةِ خَمأ رَةَ مِنَ الْأ سَ عَشأ يَةِ وَ فِي الأمُنَقِّلَةِ خَمأ امِيَةِ بَعِيراً وَ فِي الأبَاضِعَةِ الأمَأأمُومَةِ ثُلثَُ الدِّ لِ وَ فِي الدَّ
نِ  بِِلِ .بَعِيرَيأ بَعَةً مِنَ الْأ حَاقِ أرَأ مأ عِرَةٍ وَ قَضَى فِي السِّ  وَ قَضَى فِي الأمُتَلَاحِمَةِ ثَلَاثَةَ أبَأ

A number of our companions, from Sahl Bin Ziyad, from Muhammad Bin Al Hassan Bin Shamoun, 
form Abdullah Bin Abdul Rahman Al Asamma from Misma’a Bin Abdul Malik,  

(It has been narrated) from Abu Abdullahasws havind said: ‘Amir Al-Momineenasws 
said: ‘Rasool-Allahsaww judged regarding Al-Mamouma (the skull fracture reaching 
the brain) for it being a third of the wergild; and regarding Al Munqala (bone 
displacing injury) for it being fifteen from the camels; and regarding Al-Mowziha 
(bone exposing injury) for it being five from the camels; and regarding Al-Damiya 
(bloody injury) for it being one camel; and regarding Al-Baziya (flesh exposing injury) 
for it being two camels. And hesaww judged regarding Al-Mutalahima (flesh injury) for 
it being three camels, and judged regarding Al-Simhak (injury reaching the bone) for 
it being four from the camels’.96 
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دٍ عَنأ مُحَ  نِ مُحَمَّ مَدَ بأ يَى عَنأ أحَأ نُ يَحأ دُ بأ نُ مُحَمَّ احِ الأكِنَانِيِّ وَ عَلِيُّ بأ بَّ لِ عَنأ أبَِي الصَّ نِ الأفُضَيأ دِ بأ مَاعِيلَ عَنأ مُحَمَّ نِ إسِأ دِ بأ مَّ
امِ قَالَ سَألَأنَا دٍ الشَّحَّ نِ صَالحٍِ عَنأ زَيأ لِ بأ مَانَ عَنِ الأمُفَضَّ نِ عُثأ رِو بأ رَاهِيمَ عَنأ أبَِيهِ عَنأ عَمأ ِ  إبِأ دِ اللََّّ ) عليه السلام ( عَنِ أبََا عَبأ

سٌ مِنَ  يَةِ وَ فِي الأمُوضِحَةِ خَمأ يَةِ وَ فِي الأجَائِفَةِ ثُلثُُ الدِّ ةِ الأمَأأمُومَةِ فَقَالَ فِيهَا ثُلثُُ الدِّ بِِلِ .الشَّجَّ   الْأ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Ismail, from Muhammad 
Bin Al Fuzayl, from Abu Al Sabbah Al Kinany, and Ali Bin Ibrahim, from his father, from Amro Bin 
Usman, from Al Mufazzal Bin Salih, from Zayd Al Shahham who both said,  

‘We both asked Abu Abdullahasws about the Al-Mamouma fracture (the head fracture 
reaching the brain). So heasws said: ‘Regarding it is a third of the wergild, and 
regarding Al-Jaifa (skull injury reaching the inside of the brain) is a third of the 
wergild, and regarding Al-Mowziha (bone exposing injury) is five from the camels’.97 

رَاهِ  نُ إبِأ ِ ) عليه السلام ( قَالَ فِ عَلِيُّ بأ دِ اللََّّ ادٍ عَنِ الأحَلبَِيِّ عَنأ أبَِي عَبأ رٍ عَنأ حَمَّ نِ أبَِي عُمَيأ ي الأمُوضِحَةِ يمَ عَنأ أبَِيهِ عَنِ ابأ
بِِلِ وَ الأمَأأمُ  بِِلِ وَ الأبَاضِعَةِ ثَلَاثٌ مِنَ الْأ بَعٌ مِنَ الْأ حَاقِ أرَأ مأ بِِلِ وَ فِي السِّ سٌ مِنَ الْأ بِِلِ وَ الأجَائِفَةِ خَمأ ومَةِ ثَلَاثٌ وَ ثَلَاثُونَ مِنَ الْأ

بِِلِ . رَةَ مِنَ الْأ سَ عَشأ بِِلِ وَ الأمُنَقِّلَةِ خَمأ  ثَلَاثٌ وَ ثَلَاثُونَ مِنَ الْأ

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,  

(It has been narrated) from Abu Abdullahasws having said regarding Al-Mowziha 
(bone exposing injury) is five from the camels, and regarding Al-Simhak (injury 
reaching the bone) is four from the camels; and Al-Bazia (flesh exposing injury) is 
three from the camels; and Al-Mamouma (the skull fracture reaching the brain) is 
thirty three from the camels; and Al-Jaifa (skull injury reaching the inside of the brain) 
is thirty three from the camels; and Al-Munqala (bone displacing injury) is fifteen from 
the camels’.98  

نُ يَحأ  دُ بأ ِ ) علمُحَمَّ دِ اللََّّ رِيِّ عَنأ أبَِي عَبأ نِ صَالحٍِ الثَّوأ بُوبٍ عَنِ الأحَسَنِ بأ نِ مَحأ دٍ عَنِ ابأ نِ مُحَمَّ مَدَ بأ يه السلام ( قَالَ يَى عَنأ أحَأ
جَاجُ فِي الأوَجأ  هِ فَقَالَ الأمُوضِحَةُ وَ الشِّ أأسِ كَمَا هِيَ فِي الأوَجأ هَ سَألَأتُهُ عَنِ الأمُوضِحَةِ فِي الرَّ يَةِ لِْنََّ الأوَجأ أأسِ سَوَاءٌ فِي الدِّ هِ وَ الرَّ

أأسِ . سَ الأجِرَاحَاتُ فِي الأجَسَدِ كَمَا هِيَ فِي الرَّ أأسِ وَ ليَأ  مِنَ الرَّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Al Hassan Bin Salih Al 
Sowry,  

(The narrator) says, ‘I asked Abu Abdullahasws about Al-Mowziha (bone exposing 
injury) is like what is in the face. So heasws said: ‘The bone-exposing injury, and the 
fracture in the face and the head are equal regarding the wergild, because the face 
is from the head, and there is none from the injuries in the body like it is in the 
head’.99 

هُ عَنأ أبَِيهِ  نِ عِيسَى عَنأ يُونُسَ عَنأ أبَِي الأحَسَنِ ) عليه السلام ( وَ عَنأ دِ بأ رَاهِيمَ عَنأ مُحَمَّ نُ إبِأ الٍ قَالَ  عَلِيُّ بأ نِ فَضَّ عَنِ ابأ
تُ الأكِتَابَ عَلىَ أبَِي الأحَ  مِنِينَ ) عليه السلام ( فِي دِيَةِ جِرَاحَاتِ عَرَضأ سَنِ ) عليه السلام ( فَقَالَ هُوَ صَحِيحٌ قَضَى أمَِيرُ الأمُؤأ

لِ وَ  تِ وَ الأعَقأ وأ عِ وَ الأبَصَرِ وَ الصَّ مأ هِ وَ سَائِرِ الأجَسَدِ مِنَ السَّ أأسِ وَ الأوَجأ ضَاءِ كُلِّهَا فِي الرَّ عَأ نِ وَ الرِّ الْأ عِ وَ  الأيَدَيأ نِ فِي الأقَطأ ليَأ جأ
اقِبَةِ يَكُونُ فِي شَيأ  لِ الأعِظَامِ وَ النَّ امِيَةِ وَ نَقأ عِ وَ الأبَطِّ وَ الأمُوضِحَةِ وَ الدَّ دأ رِ وَ الصَّ  ءٍ مِنأ ذَلكَِ  الأكَسأ

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Abu Al Hassanasws
, and from him, 

from his father, from Ibn Fazzal who said,  
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‘I presented the book to Aliasws Bin Al-Hassanasws, so heasws said: ‘It is correct. Amir 
Al-Momineenasws judged regarding wergild for the injuries of the limbs, all of them, in 
the head and the face and the rest of the body, from the hearing and the vision and 
the voice, and the intellect and the two hands and the two feet, regarding the cutting 
and the breaking and the dysfunction, and the tear, and the bone-exposing injury, 
and the bloody, and displacement of the bones, and the piercing, which happen to 
be regarding something from that.  

هُ عِظَامٌ فَإنَِّ دِيَتَهُ مَ  بٍ وَ لَمأ يُنَقَّلأ مِنأ مٍ وَ لَ عَيأ رِ عَثأ مٍ كُسِرَ فَجُبِرَ عَلىَ غَيأ هُ فَمَا كَانَ مِنأ عَظأ لوُمَةٌ فَإنِأ أوُضِحَ وَ لمَأ يُنَقَّلأ مِنأ عأ
فُ دِ عِظَا لُ عِظَامِهِ نِصأ لوُمٌ دِيَتُهُ وَ نَقأ مٍ كُسِرَ مَعأ رِهِ وَ دِيَةُ مُوضِحَتِهِ فَإنَِّ دِيَةَ كُلِّ عَظأ رِهِ وَ دِيَةُ مُوضِحَتِهِ رُبُعُ مٌ فَدِيَةُ كَسأ يَةِ كَسأ

بَعِ وَ  ِصأ
اعِدِ وَ الْأ رَ قَصَبَتَيِ السَّ يَابُ غَيأ رِهِ فَمَا وَارَتِ الثِّ مِ الَّذِي هُوَ فيِهِ  دِيَةِ كَسأ رَأُ ثُلثُُ دِيَةِ ذَلكَِ الأعَظأ حَةٍ لَ تَبأ  فِي قَرأ

So whatever was from the bones which were broken, which are set by the splints 
and there is no displacement of the bone, so its wergild is known. So if it were 
exposed and the bone was not broken from it, so its wergild is its breaking, and 
wergild of exposure, for a wergild of every broken bone is known; and for the 
displacement of his bone is half the wergild of breaking it; and for the exposure is a 
quarter of the wergild for breaking it. So whatever is covered by the (wearing of) the 
clothes, apart from the two forearms and the fingers, and regarding a blister which is 
not cured, is a third of the wergild of that bone in which it is in. 

فِذَ  افِذَةِ إذَِا أنُأ تَى فِي النَّ جَرٍ فِي شَيأ وَ أفَأ حٍ أوَأ خَنأ جُلِ مِائَةُ دِينَارٍ . تأ مِنأ رُمأ رُ دِيَةِ الرَّ رَافِهِ فَدِيَتُهَا عُشأ جُلِ فِي أطَأ  ءٍ مِنَ الرَّ

And heasws issued a Verdict regarding the piercing when it is pierced from a spear, or 
a knife, in something from the leg in its surrounding, so its wergild is a tenth of the 
wergild of the leg, being of one hundred Dinars’.100 

ِ ) عليه السلام ( أنََّ  دِ اللََّّ كُونِيِّ عَنأ أبَِي عَبأ فَلِيِّ عَنِ السَّ رَاهِيمَ عَنأ أبَِيهِ عَنِ النَّوأ نُ إبِأ ِ ) صلى اللَّ عليه  عَلِيُّ بأ وآله ( رَسُولَ اللََّّ
حَ  مأ عِرَةٍ وَ فِي السِّ نِ وَ فِي الأمُتَلَاحِمَةِ ثَلَاثَةَ أبَأ امِيَةِ بَعِيراً وَ فِي الأبَاضِعَةِ بَعِيرَيأ عِرَةٍ .قَضَى فِي الدَّ بَعَةَ أبَأ  اقِ أرَأ

Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakuny,  

(It has been narrated) from Abu Abdullahasws that Rasool-Allahsaww judged regarding 
Al-Damiya (bloody injury) with one camel, and regarding Al-Bazia (flesh exposing 
injury) with two camels; and regarding Al-Mutalahima (flesh injury) being three 
camels, and regarding Al-Simhak (injury reaching the bone) being four camels’.101  

ِ ) عليه الس دِ اللََّّ ارٍ عَنأ أبَِي عَبأ نِ عَمَّ حَاقَ بأ بُوبٍ عَنأ إسِأ نِ مَحأ رَاهِيمَ عَنأ أبَِيهِ عَنِ ابأ نُ إبِأ مِنِينَ عَلِيُّ بأ لام ( قَالَ قَضَى أمَِيرُ الأمُؤأ
صََابِعِ  رُوحُ أنَأ يَقأتَصَّ .) عليه السلام ( فِي الأجُرُوحِ فِي الْأ بَعِ إذَِا لَمأ يُرِدِ الأمَجأ ِصأ

رَ دِيَةِ الْأ مُ عُشأ  إذَِا أوُضِحَ الأعَظأ

Ali Bin Ibrahim, from his father, from Ibn Mahboub, from Is’haq Bin Ammar,  

Abu Abdullahasws has said: ‘Amir Al-Momineenasws judged regarding the injuries in 
the fingers when the bones are exposed, is a tenth of the wergild of the finger, when 
the injured one does not intend that he retaliates’.102  
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ِ ) عليه  دِ اللََّّ حَابِهِ عَنأ أبَِي بَصِيرٍ عَنأ أبَِي عَبأ ضِ أصَأ رَاهِيمَ عَنأ أبَِيهِ عَنأ بَعأ نُ إبِأ السلام ( فِي رَجُلٍ شَجَّ رَجُلًا مُوضِحَةً عَلِيُّ بأ
يَةِ إلَِّ قِيمَةَ الأ  هُ فَقَالَ هُوَ ضَامِنٌ لِلدِّ تَفَضَتأ بِهِ فَقَتَلتَأ لبُُ فِيهَا فَوَهَبَهَا لَهُ ثُمَّ انأ فأسَ وَ فيِ ثُمَّ يَطأ هُ وَهَبَهَا لهَُ وَ لمَأ يَهَبِ النَّ مُوضِحَةِ لِْنََّ

حَاقِ وَ هِيَ  مأ يأ  السِّ رِ الشَّ يَةِ عَلىَ قَدأ فُ الدِّ هِ ضِعأ هَمٍ وَ فِيهَا إذَِا كَانَتأ فِي الأوَجأ سُمِائَةِ دِرأ نِ وَ فِي الَّتِي دُونَ الأمُوضِحَةِ خَمأ
نَهُمَا وَ  فِ فَهِيَ فِيمَا بَيأ يَةِ وَ هِيَ الَّتِي قَدأ نَفَذَتأ وَ لمَأ تَصِلأ إلِىَ الأجَوأ يَةِ وَ هِيَ الَّتِي قَدأ  الأمَأأمُومَةِ ثُلثُُ الدِّ فِي الأجَائِفَةِ ثُلثُُ الدِّ

حَةً تَنَقَّ  بِِلِ وَ هِيَ الَّتِي قَدأ صَارَتأ قَرأ رَةَ مِنَ الْأ سَ عَشأ مَا ِِ وَ فِي الأمُنَقِّلَةِ خَمأ فَ الدِّ هَا الأعِظَامُ .بَلغََتأ جَوأ  لُ مِنأ

Ali Bin Ibrahim, from his father, from one of his comapnions, from Abu Baseer,  

(It has been narrated) from Abu Abdullahasws regarding a man who fractured a man 
exposing his bone. Then he sought (forgiveness) so he gifted it to him. Then it 
(injury) worsened, so it killed him. So heasws said: ‘He is responsible for the wergild 
except for the price of the bone exposed, because he had gifted it to him, and he had 
not gifted the self; and regarding the cut which reaches the bone, and it is less than 
the exposure, being of five hundred Dirhams, and with regards to it when it was in 
the face, it would be double the wergild upon the measurement of the shame (it 
caused); and regarding the skull fracture being a third of the wergild, and it is which 
had been plunged in and did not reach to the middle, so it is regarding what is 
between the two; and regarding the piercing of the hole is a third of the wergild, and 
it is which had reached the middle of the brain; and regarding the bone displacement 
being fifteen from the camels, and it is which had become a blister, the bone being 
displaced from it’.103  

بُوبٍ عَ  نِ مَحأ رَاهِيمَ عَنأ أبَِيهِ جَمِيعاً عَنِ ابأ نُ إبِأ نِ زِيَادٍ وَ عَليُِّ بأ لِ بأ حَابِنَا عَنأ سَهأ ةٌ مِنأ أصَأ نِ عِدَّ لِ بأ نِ رِئَابٍ عَنِ الأفُضَيأ نأ عَلِيِّ بأ
ِ ) علي دِ اللََّّ هُ الأكَفُّ فَشَلَّتأ يَسَارٍ قَالَ سَألَأتُ أبََا عَبأ دُ قَالَ فَقَالَ إذَِا يَبِسَتأ مِنأ نأ هُ الزَّ كَسَرَ مِنأ رَاعِ إذَِا ضُرِبَ فَانأ ه السلام ( عَنِ الذِّ

صََابِعِ وَ بَقِ  ضُ الْأ يَةِ دِيَةِ الأيَدِ قَالَ وَ إنِأ شَلَّتأ بَعأ بَعٍ شَلَّتأ ثُلثَُيأ يَ بَعأ أصََابِعُ الأكَفِّ كُلُّهَا فَإنَِّ فِيهَا ثُلثَُيِ الدِّ ضٌ فَإنَِّ فِي كُلِّ إصِأ
اقِ وَ الأقَدَمِ إذَِا شَلَّتأ أصََابِعُ الأقَدَمِ . مُ فِي السَّ  دِيَتِهَا قَالَ وَ كَذَلكَِ الأحُكأ

A number of our companions, from Sahl Bin Ziyad, and Ali Bin Ibrahim, from his father, both together 
from Ibn Mahboub, from Ali Bin Raib, from Al Fuzayl Bin Yasaar who said,  

‘I asked Abu Abdullahasws about the upper-arms when it is hit, so the wrist breaks 
from it. So heasws said: ‘If the palm is dried up from it, so the fingers of the palm are 
paralysed, all of them, so regarding it is two-thirds of the wergild of the hand. And if 
some of the fingers are paralysed, and some remain (healthy), so with regards to 
each of the paralysed finger is two-thirds of its wergild. And like that is the judgement 
regarding the leg, and the feet, when the toes of the feet are paralysed’.104 

 ( ِ دِ اللََّّ ادٍ عَنِ الأحَلبَِيِّ عَنأ أبَِي عَبأ رٍ عَنأ حَمَّ نِ أبَِي عُمَيأ رَاهِيمَ عَنأ أبَِيهِ عَنِ ابأ نُ إبِأ رُ عَلِيُّ بأ بَعِ عُشأ ِصأ
عليه السلام ( قَالَ فِي الْأ

يَةِ إذَِا قطُِعَتأ  لهَِا أوَأ شَلَّتأ  الدِّ  مِنأ أصَأ

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,  

(It has been narrated) from Abu Abdullahasws having said regard the fingers being a 
tenth of the wergild when they are cut off from their roots, or paralysed’.  

يَةِ قَالَ نَعَمأ  صََابِعِ أَ سَوَاءٌ هُنَّ فِي الدِّ  قَالَ وَ سَألَأتُهُ عَنِ الْأ
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He (the narrator) said, ‘And I asked himasws about the fingers, are these equal 
regarding the wergild?’ Heasws said: ‘Yes’.  

 َ نَانِ فَقَالَ دِيَتُهُنَّ سَوَاءٌ .قَالَ وَ سَألَأتُهُ عَنِ الْأ  سأ

He (the narrator) said, ‘And I asked himasws about the teeth, so heasws said: ‘Their 
wergild is the same’.105  

نِ سِنَانٍ عَنأ  ِ بأ دِ اللََّّ بُوبٍ عَنأ عَبأ نِ مَحأ دٍ عَنِ ابأ نِ مُحَمَّ مَدَ بأ يَى عَنأ أحَأ نُ يَحأ دُ بأ ِ  مُحَمَّ دِ اللََّّ أصََابِعُ  ) عليه السلام ( قَالَ أبَِي عَبأ
سَةُ دَنَانِ  فُرِ خَمأ بِِلِ وَ فِي الظُّ رٌ مِنَ الْأ بَعٍ عَشأ يَةِ فِي كُلِّ إصِأ نِ سَوَاءٌ فِي الدِّ ليَأ جأ نِ وَ الرِّ  يرَ .الأيَدَيأ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Abdullah Bin Sinan,  

(It has been narrated) from Abu Abdullahasws having said: ‘The fingers of the two 
hands and the (toes of) the two legs are equal regarding the wergild. Regarding each 
finger is ten from the camels; and regarding the nail is five Dinars’.106  

مَعٍ  صََمِّ عَنأ مِسأ ونٍ عَنِ الْأ نِ شَمُّ نِ الأحَسَنِ بأ دِ بأ نِ زِيَادٍ عَنأ مُحَمَّ لِ بأ حَابِنَا عَنأ سَهأ ةٌ مِنأ أصَأ ِ ) عليه السلام عِدَّ دِ اللََّّ عَنأ أبَِي عَبأ
اقِلةَِ يَكُونُ فِي الأعُضأ  مِنِينَ ) عليه السلام ( فِي النَّ وِ .( قَالَ قَضَى أمَِيرُ الأمُؤأ  وِ ثُلثَُ دِيَةِ ذَلكَِ الأعُضأ

A number of our companions, from Sahl Bin Ziyad, from Muhammad Bin Al Hassan Bin Shamoun, 
from Al Asamma, from Misma’a,  

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws 
judged regarding the displacement which happens to be in the bone, being a third of 
the wergild of that bone’.107  

جَاجِ   باب تَفْسِيرِ الْجِرَاحَاتِ وَ الشِّ

Chapter 35 – Classification of the injuries and the fractures 

دِشُ  ى الأحَارِصَةَ وَ هِيَ الَّتِي تَخأ لهَُا تُسَمَّ مَ  أوََّ رِي الدَّ  وَ لَ تُجأ

The first to be named is Al-Harisa – and it is which scratches and the blood does not 
flow. 

مُ  هَا الدَّ امِيَةَ وَ هِيَ الَّتِي يَسِيلُ مِنأ  ثُمَّ الدَّ

Then it is Al-Daima – and it is from which the blood flows. 

طَعُهُ  ثُمَّ الأبَاضِعَةَ وَ  مَ وَ تَقأ ضَعُ اللَّحأ  هِيَ الَّتِي تَبأ

Then Al-Bazi’a – and it is which exposes the flesh and cuts it. 

مِ  لغُُ فِي اللَّحأ  ثُمَّ الأمُتَلَاحِمَةَ وَ هِيَ الَّتِي تَبأ

Then it is Al-Mutalahima – and it is which reaches into the flesh. 
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حَ  مأ مِ ثُمَّ السِّ حَاقُ جِلأدَةٌ رَقِيقَةٌ عَلىَ الأعَظأ مأ مَ وَ السِّ لغُُ الأعَظأ  اقَ وَ هِيَ الَّتِي تَبأ

Then it is Al-Samhaak – and it is which reaches the bone; and Al-Samhaak 
(reaching) the thin outer lining upon the bone. 

مَ ثُمَّ الأمُوضِحَةَ وَ هِيَ الَّتِي تُوضِحُ الأ   عَظأ

The Al-Mowziha – and it is which exposes the bone. 

مَ  شِمُ الأعَظأ  ثُمَّ الأهَاشِمَةَ وَ هِيَ الَّتِي تَهأ

Then Al-Hashima – and it is which shatters the bone. 

ضِعِ الَّذِي خَلقََ  ُ ثُمَّ الأمُنَقِّلَةَ وَ هِيَ الَّتِي تُنَقِّلُ الأعِظَامَ مِنَ الأمَوأ  هُ اللََّّ

The Al-Munqala – And it is which displaces the bone from the place which Allahazwj 
had Created it to be in. 

مَا ِِ  لغُُ أمَُّ الدِّ ةَ وَ الأمَأأمُومَةَ وَ هِيَ الَّتِي تَبأ مَّ  ثُمَّ الْأ

Then Al-Ammat and Al-Mamouna – and it is which reaches the top of the brain.  

مَا ِِ . فِ الدِّ  ثُمَّ الأجَائِفَةَ وَ هِيَ الَّتِي تَصِيرُ فِي جَوأ

Then Al-Ja’ifa – and it is which arrives to the inside of the brain. 

يَةُ فِي الْْسَْنَانِ وَ الْْصََابِعِ   باب الْخِلْقَةِ الَّتِي تُقْسَمُ عَليَْهِ الدِّ

Chapter 36 – The creation upon which the wergild is distributed, 
regarding the teeth and the fingers 

دٍ وَ عَلِيُّ  نِ مُحَمَّ مَدَ بأ يَى عَنأ أحَأ نُ يَحأ دُ بأ نِ مُحَمَّ نِ سَالِمٍ عَنأ زِيَادِ بأ بُوبٍ عَنأ هِشَامِ بأ نِ مَحأ رَاهِيمَ عَنأ أبَِيهِ جَمِيعاً عَنِ ابأ نُ إبِأ بأ
ضَ النَّاسِ  ُ إنَِّ بَعأ لَحَكَ اللََّّ فَرٍ ) عليه السلام ( أصَأ بَةَ قَالَ قلُأتُ لِْبَِي جَعأ نِ عُتَيأ نَانِ وَ ثَلَاثُونَ سِنّاً وَ  سُوقَةَ عَنِ الأحَكَمِ بأ فِي فِيهِ اثأ

نَ  سَأ سَمُ دِيَةُ الْأ رُونَ سِنّاً فَعَلَى كَمأ تُقأ ضُهُمأ لهَُمأ ثَمَانِيَةٌ وَ عِشأ نَتَا عَشَرَ فِي بَعأ رُونَ سِنّاً اثأ مَا هِيَ ثَمَانِيَةٌ وَ عِشأ انِ فَقَالَ الأخِلأقَةُ إنَِّ
نَانِ  سَأ ةَ عَشَرَ سِنّاً فِي مَوَاخِيرِهِ فَعَلَى هَذَا قسُِمَتأ دِيَةُ الْأ  مَقَادِيمِ الأفَمِ وَ سِتَّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad and Ali Bin Ibrahim, from his father, both 
together from Ibn Mahboub, from Hishan Bin Salim, from Ziyad Bin Sowqat, from Al Hakam Bin 
Uteyba who said,  

‘I said to Abu Ja’farasws, ‘May Allahazwj Keep youasws well! Some of the people have 
thirty two teeth in their mouths, and for some of them are twenty eight teeth. So upon 
how much would be the distribution of wergild of the teeth?’ So heasws said: ‘The 
creation, rather, it is of twenty eight teeth – twelve in the front of the mouth, and 
sixteen at the end of it. So it is upon this that the wergild of the teeth would be 
distributed. 

ةُ آلَ  هَمٍ فَدِيَتُهَا كُلُّهَا سِتَّ سُمِائَةِ دِرأ هَبَ خَمأ هَمٍ وَ فِي كُلِّ سِنٍّ مِنَ الأمَوَاخِيرِ إذَِا فَدِيَةُ كُلِّ سِنٍّ مِنَ الأمَقَادِيمِ إذَِا كُسِرَتأ حَتَّى يَذأ فِ دِرأ
بَعَ كُسِرَتأ حَ  ةَ عَشَرَ سِنّاً فَدِيَتُهَا كُلُّهَا أرَأ هَماً وَ هِيَ سِتَّ سُونَ دِرأ هَبَ فَإنَِّ دِيَتَهَا مِائَتَانِ وَ خَمأ هَمٍ فَجَمِيعُ دِيَةِ تَّى يَذأ ةُ آلَفِ دِرأ
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مَا وُضِعَتِ  هَمٍ وَ إنَِّ نَانِ عَشَرَةُ آلَفِ دِرأ سَأ رِينَ سِنّاً فَلَا  الأمَقَادِيمِ وَ الأمَوَاخِيرِ مِنَ الْأ يَةُ عَلَى هَذَا فَمَا زَادَ عَلىَ ثَمَانِيَةٍ وَ عِشأ الدِّ
نَاهُ فِي كِتَابِ عَلِيٍّ ) عليه السلام (   دِيَةَ لهَُ وَ مَا نَقَصَ فَلَا دِيَةَ لهَُ هَكَذَا وَجَدأ

Ransom of every tooth from the front, when it breaks until it is gone, is of five 
hundred Dirhams, the ransom of all of these being six thousand Dirhams. And 
regarding every tooth from the back when it breaks until it is gone, so its wergild is 
two hundred and fifty Dirhams, and these are sixteen teeth, all of it being four 
thousand Dirhams. So the entire wergild of the front and the back from the teeth is of 
ten thousand Dirhams. But rather, the wergild would be placed upon this, so 
whatever increased upon twenty eight teeth, so there is no wergild for it, and 
whatever is deficient, so there is no wergild for it. This is how weasws found it to be in 
the Book of Aliasws  

ِبِلِ وَ الأبَقَرِ وَ ا
مِ مِنَ الْأ لَ الأيَوأ خَذُ قَبأ مَا كَانَتأ تُؤأ يَاتِ إنَِّ مَا كَانَ قَالَ فَقَالَ الأحَكَمُ فَقُلأتُ إنَِّ الدِّ لَ  لأغَنَمِ قَالَ فَقَالَ إنَِّ ذَلكَِ فِي الأبَوَادِي قَبأ

مِنِينَ ) عليه السلام ( لَامُ وَ كَثُرَتِ الأوَرِقُ فِي النَّاسِ قَسَمَهَا أمَِيرُ الأمُؤأ سِأ ا ظَهَرَ الْأ لَامِ فَلمََّ سِأ  عَلىَ الأوَرِقِ  الْأ

He (the narrator) said, ‘So Al-Hakam said, ‘So I said, ‘But rather, the wergilds used to 
be taken before today, from the camels, and the cows, and the sheep’. So heasws 
said: ‘But rather that used to be in the villages, before Al-Islam. So when Al-Islam 
appeared, and the currency became abundant among the people, so Amir Al-
Momineenasws named it upon the currency’.  

هُمأ فِي الدِّ  خَذُ مِنأ لِ الأبَوَادِي مَا الَّذِي يُؤأ مَ مِنأ أهَأ تَ مَنأ كَانَ الأيَوأ بِِلُ قَالَ الأحَكَمُ فَقُلأتُ لَهُ أَ رَأيَأ مَ إبِِلٌ أوَأ وَرِقٌ قَالَ فَقَالَ الْأ يَةِ الأيَوأ
لُ الأوَرِقِ بَلأ هِيَ أَ  مَ مِثأ بِِلِ يُحأ الأيَوأ يَةِ الأخَطَإِ مِائَةً مِنَ الْأ هُمأ فِي الدِّ هُمأ كَانُوا يَأأخُذُونَ مِنأ يَةِ إنَِّ سَبُ بِكُلِّ فأضَلُ مِنَ الأوَرِقِ فِي الدِّ

نَانُ الأمِائَةِ بَعِيرٍ قَالَ فَقَا هَمٍ قلُأتُ لهَُ فَمَا أسَأ هَمٍ فَذَلكَِ عَشَرَةُ آلَفِ دِرأ رَانٌ كُلُّهَا .بَعِيرٍ مِائَةُ دِرأ لُ ذُكأ هِ الأحَوأ  لَ مَا حَالَ عَليَأ

Al-Hakam said, ‘So I said to himasws, ‘What is yourasws view of the one who was from 
the people of the villages today. What is that which would be taken from him 
regarding the wergild today, camels or currency?’ So heasws said: ‘The camels, today 
are like the currency. But it is preferable than the currency regarding the wergild. It 
used to be taken from them, regarding the wergild of the erroneous (killing), one 
hundred from the camels by the reckoning of every camel being one hundred 
Dirhams. So that is ten thousand Dirhams’. I said to himasws, ‘So what are the ages of 
the one hundred camels?’ So heasws said: ‘Whatever a year has passed upon, males, 
all of them’.108  

نِ  بُوبٍ عَنأ هِشَامِ بأ نُ مَحأ بَةَ قَالَ سَألَأتُ أبََا جَعأ ابأ نِ عُتَيأ نِ سُوقَةَ عَنِ الأحَكَمِ بأ أصََابِعِ  فَرٍ ) عليه السلام ( عَنأ سَالِمٍ عَنأ زِيَادِ بأ
رِ أصََابِعَ أوَأ نَقَصَ مِنأ عَشَرَةٍ فِيهَا دِ  تَ مَا زَادَ فِيهَا عَلَى عَشأ نِ أَ رَأيَأ ليَأ جأ نِ وَ أصََابِعِ الرِّ قَالَ فَقَالَ لِي يَا حَكَمُ الأخِلأقَةُ  يَةٌ الأيَدَيأ

نِ فَمَا زَادَ أوَأ نَقَصَ فَلَا دِيَةَ لهَُ وَ عَشَرَةُ  يَةُ عَشَرَةُ أصََابِعَ فِي الأيَدَيأ هَا الدِّ نِ فَمَا زَادَ أوَأ نَقَصَ  الَّتِي قسُِمَتأ عَليَأ ليَأ جأ أصََابِعَ فِي الرِّ
بَ  هَمٍ وَ كُلُّ مَافَلَا دِيَةَ لهَُ وَ فِي كُلِّ إصِأ نِ ألَأفُ دِرأ ليَأ جأ بَعٍ مِنأ أصََابِعِ الرِّ هَمٍ وَ فِي كُلِّ إصِأ نِ ألَأفُ دِرأ كَانَ مِنأ  عٍ مِنأ أصََابِعِ الأيَدَيأ

حَاحِ . لثُِ مِنأ دِيَةِ الصِّ  شَلَلٍ فَهُوَ عَلىَ الثُّ

Ibn Mahboub, from Hisham Bin Salim, from Ziyad Bin Sowqat, from Al Hakam Bin Uteyba who said,  

‘I asked Abu Ja’farasws about fingers of the two hands, and toes of the two feet, ‘What 
is yourasws view with regards to these, upon ten fingers, or deficient from ten, 
regarding wergild?’ So heasws said to me: ‘O Hakam! The creation upon which the 
wergild is to be distributed is ten fingers in the two hands. So whatever is additional 
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or deficient, so there is no wergild for it; and ten toes in the two feet, so whatever 
was additional or deficient, so there is no wergild for it; and regarding every finger 
from the fingers of the two hands, is a thousand Dirhams; and regarding every toe 
from the toes of the two feet, is a thousand Dirhams; and regarding everything what 
was from the paralysed, so it is upon the third from the wergild of the healthy’.109  

 باب آخَرُ 

Chapter 37 – Another chapter 

نِ عِيسَى عَنأ يُونُسَ جَمِي دِ بأ الٍ وَ مُحَمَّ نِ فَضَّ رَاهِيمَ عَنأ أبَِيهِ عَنِ ابأ نُ إبِأ نَا كِتَابَ الأفَرَائِضِ عَنأ أمَِيرِ عَلِيُّ بأ عاً قَالَ عَرَضأ
مِنِينَ ) عليه السلا ضَا ) عليه السلام ( فَقَالَ هُوَ صَحِيحٌ .الأمُؤأ  م ( عَلَى أبَِي الأحَسَنِ الرِّ

Ali Bin Ibrahim, from his father, from Ibn Fazal and Muhammad Bin Isa, from Yunus, both together 
said,  

‘We presented a book of the Obligations, from Amir Al-Momineenasws to Abu Al-
Hassan Al-Rezaasws, so heasws said: ‘It is correct’.110  

نِ نَاصِحٍ قَالَ حَدَّ  نِ ظَرِيفٍ عَنأ أبَِيهِ ظَرِيفِ بأ نِ زِيَادٍ عَنِ الأحَسَنِ بأ لِ بأ حَابِنَا عَنأ سَهأ ةٌ مِنأ أصَأ ِ وَ عِدَّ دُ اللََّّ ثَنِي رَجُلٌ يُقَالُ لَهُ عَبأ
ثَنِ  نُ أيَُّوبَ قَالَ حَدَّ مِنِيبأ ِ ) عليه السلام ( قَالَ أفَأتَى أمَِيرُ الأمُؤأ دِ اللََّّ تُهُ عَلىَ أبَِي عَبأ رٍو الأمُتَطَبِّبُ قَالَ عَرَضأ نَ ) عليه ي أبَُو عَمأ

نَادِهِ  مِنِينَ إلَِى أمَُرَائِهِ وَ رُءُوسِ أجَأ يَاهُ وَ كَتَبَ بِهِ أمَِيرُ الأمُؤأ  السلام ( فَكَتَبَ النَّاسُ فتُأ

A number of our companions, from Sahl Bin Ziyad, from Al Hassan Bin zareyf, from his father Zareyf 
Bin Nasih, from a man called Abdullah Bin Ayoubm from Abu Amro Al Mutatabbab who said,  

‘I presented it (book of Obligations from Amir Al-Momineenasws) to Abu Abdullahasws. 
Heasws said: ‘Amir Al-Momineenasws issued Verdicts, so the people wrote down hisasws 
Verdicts, and (what) Amir Al-Momineenasws wrote to his governors, and the heads of 
hisasws battalions.  

ا رُ  فَمِمَّ َ  كَانَ فِيهِ إنِأ أصُِيبَ شَفأ نِ الْأ لَى فَشُتِرَ الأعَيأ ةٌ وَ سِتُّونَ دِينَاراً وَ ثُلثَُا دِينَارٍ وَ إنِأ عأ نِ مِائَةُ دِينَارٍ وَ سِتَّ فَدِيَتُهُ ثُلثُُ دِيَةِ الأعَيأ
سُونَ دِينَاراً وَ إِ  نِ مِائَةُ دِينَارٍ وَ خَمأ فُ دِيَةِ الأعَيأ فَلُ فَشُتِرَ فَدِيَتُهُ نِصأ سَأ نِ الْأ رُ الأعَيأ رُهُ كُلُّهُ أصُِيبَ شَفأ نأ أصُِيبَ الأحَاجِبُ فَذَهَبَ شَعأ

هُ فَعَلَى حِسَابِ ذَلكَِ  سُونَ دِينَاراً فَمَا أصُِيبَ مِنأ نِ مِائَتَا دِينَارٍ وَ خَمأ فُ دِيَةِ الأعَيأ  فَدِيَتُهُ نِصأ

So from what was in it – If an upper eyelid is hit, so it tears, its wergild is a third of 
the wergild of the eye, being one hundred and sixty-six and two-third Dinars. And if 
the lower eyelid is hit, so it tears, its wergild is half the wergild of the eye, being one 
hundred and fifty Dinars. And if the eyebrow is hit and all of its hair is gone, so its 
wergild is half the wergild of the eye, being two hundred and fifty Dinars. So 
whatever is hit from it, so it is based upon the accounting of that.  

سُمِائَةِ دِينَارٍ  فِ وَ هِيَ طَرَفُهُ فَدِيَتُهُ خَمأ نَأ ثَةُ الْأ فُ فَإنِأ قطُِعَ رَوأ نَأ حٍ فَدِيَتُهُ ثَلَاثُمِائَةِ  الْأ مٍ أوَأ رُمأ سَدُّ بِسَهأ فِذَتأ فِيهِ نَافِذَةٌ لَ تَنأ إنِأ أنُأ
نَأفِ دِينَارٍ وَ ثَلَاثَةٌ وَ ثَلَاثُونَ دِينَاراً وَ ثُلثُُ دِينَارٍ وَ إنِأ كَانَتأ نَافِذَةٌ فَبَرَأتَأ وَ الأتَأمََتأ فَدِيَتُ  ثَةِ الْأ مِائَةُ دِينَارٍ فَمَا  هَا خُمُسُ دِيَةِ رَوأ

هُ فَعَلَى حِسَابِ ذَلكَِ   أصُِيبَ مِنأ

The nose – So if the side of the nose is cut, and it is its edge, so its wergild is five 
hundred Dinars. If it has been pierced by a piercing by an arrow or a spear, and does 
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not close, so its wergild is of three hundred and thirty three and a third Dinar; and it 
was pierced, so it was cured and was complete, so its wergild is a fifth of the wergild 
of the side of the nose, being one hundred Dinars. So whatever was hit from it, so it 
would be based upon the accounting of that. 

نِ فَدِيَتُهَ  خِرَيأ نَ الأمَنأ شُومِ وَ هُوَ الأحَاجِزُ بَيأ نِ إلِىَ الأخَيأ خِرَيأ دَى الأمَنأ سُونَ وَ إنِأ كَانَتأ نَافِذَةٌ فِي إحِأ فِ خَمأ نَأ ثَةِ الْأ رُ دِيَةِ رَوأ ا عُشأ
فُ وَ إنِأ كَانَتأ نَافِ  هُ النِّصأ ةٌ وَ سِتُّونَ دِينَاراً وَ ثُ دِينَاراً لِْنََّ خَرِ فَدِيَتُهَا سِتَّ خِرِ الْأ شُومِ إلَِى الأمَنأ نِ أوَِ الأخَيأ خِرَيأ دَى الأمَنأ لثَُا ذَةٌ فِي إحِأ

 دِينَارٍ .

And if it was pierced in one of the two nostrils to the nasopharynx, and it is the 
barrier between the two nostrils, so its wergild is a tenth of the wergild of the nose, 
being fifty Dinars, because it is the half. And if it was pierced in one of the nostrils, or 
the nasopharynx to the other nostril, so its wergild is sixty-six Dinars and two-thirds 
of a Dinar’.111  

ةٌ مِنأ  مَنِ عِدَّ حأ دِ الرَّ نِ عَبأ ِ بأ دِ اللََّّ ونٍ عَنأ عَبأ نِ شَمُّ نِ الأحَسَنِ بأ دِ بأ نِ زِيَادٍ عَنأ مُحَمَّ لِ بأ حَابِنَا عَنأ سَهأ دِ  أصَأ مَعٍ عَنأ أبَِي عَبأ عَنأ مِسأ
مِنِينَ ) عليه السلام ( قَضَى ِ ) عليه السلام ( أنََّ أمَِيرَ الأمُؤأ مِ  اللََّّ فِ . فِي خَرأ نَأ فِ ثُلثَُ دِيَةِ الْأ نَأ  الْأ

A number of our companions, from Sahl Bin Ziyad, from Muhammad Bin Al Hassan Bin Shamoun, 
from Abdullah Bin Abdul Rahman, from Misma’a,  

(It has been narrated) from Abu Abdullahasws that Amir Al-Momineenasws judged 
regarding (piercing of a) hole in the nose, being a third of the wergild of the nose’.112  
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 لله رب العالمين، وصلى الله على سيدنا محمد وآله الطاهرين، وسلم تسليما. بسم الله الرحمن الرحيم الحمد

In the Name of Allahazwj the Beneficent, the Merciful. The Praise is for Allahazwj 
Lordazwj of the Worlds, and Blessing be upon our Chief Muhammadsaww and hissaww 
Purified Progenyasws, and greetings with abundant greetings.  

فَتَيْنِ   باب الشَّ

Chapter 38 – The two lips 

سُمِائَةِ دِينَارٍ  تُؤصِلتَإ فَدِيَتُهَا خَمإ فَةُ الإعُلإيَا وَ اسإ لِ قَالَ وَ إذَِا قطُِعَتِ الشَّ وََّ نَادِ الْإ ِسإ
هَا فَبِحِسَابِ ذَلكَِ وَ بِالْإ شَقَّتإ فَمَا قطُِعَ مِنإ فَإذَِا انإ

نَانُ ثُمَّ دُووِيَتإ وَ بَرَأتَإ وَ الإتَأمََتإ فَدِيَتُهَا مِائَةُ دِينَارٍ فَذَلكَِ خُمُسُ  سَإ هَا الْإ دُوَ مِنإ صِلتَإ وَ مَا حَتَّى تَبإ تُؤإ فَةِ إذَِا قطُِعَتإ فَاسإ دِيَةِ الشَّ
هَا فَبِحِسَابِ ذَلكَِ فَإنِإ شُتِرَتإ فَشِينَ  ناً قَبِيحاً فَدِيَتُهَا مِائَةُ دِينَارٍ وَ ثَلََثَةٌ وَ ثَلََثُونَ دِينَاراً وَ ثُلثُُ دِينَارٍ قطُِعَ مِنإ  تإ شَيإ

And by the first chain,  

Heasws said: ‘And when the upper lip is cut and is eradicated, so its wergild is five 
hundred Dinars. So whatever was cut from it, so its accounting would be based upon 
that. So, when it is cut to the extent that the teeth emerge from it, then medication is 
applied and it is cured and complete, so its wergild is one hundred Dinars. So that is 
a fifth of the wergild of the lip when it is cut and is eradicated, and whatever was cut 
from it, so its accounting would be by that. So if it is torn, so it manifests an ugliness, 
so its wergild is one hundred and thirty three Dinars and one-third of a Dinar.  

ةٌ وَ سِتُّونَ دِينَاراً وَ ثُلثَُا مِائَةٍ وَ سِتَّ يَةِ سِتُّ صِلتَإ ثُلثَُا الدِّ تُؤإ لىَ إذَِا اسإ فإ فَةِ السُّ هَا فَبِحِسَابِ  وَ دِيَةُ الشَّ ذَلكَِ فَإنِِ  دِينَارٍ فَمَا قطُِعَ مِنإ
هَا ثُمَّ بَرَأتَإ وَ الإتَأمََتإ فَدِيَتُهَا مِائَةٌ وَ ثَلََثَةٌ وَ ثَلََثُونَ  نَانُ مِنإ سَإ دُوَ الْإ شَقَّتإ حَتَّى تَبإ دِينَاراً وَ ثُلثُُ دِينَارٍ وَ إنِإ أصُِيبَتإ فَشِينَتإ انإ

ناً قَبِيحاً فَدِيَتُهَا ثَلََثُمِائَةٍ وَ ثَلََثَةٌ وَ  فُ دِيَتِهَا  شَيإ  ثَلََثُونَ دِينَاراً وَ ثُلثُُ دِينَارٍ وَ ذَلكَِ نِصإ

And wergild of the lower lip when it is eradicated, is one-third of the wergild, being six 
hundred and sixty six Dinars and two-thirds of a Dinar. So whatever is cut from it, so 
it would be based upon that accounting. So if it is torn to the extent that the teeth 
emerge from it, then it is cured and complete, so its wergild is one hundred and thirty 
three Dinars and one-third of a Dinar. And if it is hit, so it manifests an ugliness, so 
its wergild is three hundred and thirty three Dinars and one-third of a Dinar, and that 
is half its wergild’.  

ِ ) عليه السلَم ( عَنإ ذَلكَِ فَقَالَ بَلغََنَا أنََّ  دِ اللََّّ نِ نَاصِحٍ قَالَ فَسَألَإتُ أبََا عَبإ مِنِينَ ) عليه السلَم (  أمَِيرَ الإمُ وَ فِي رِوَايَةِ ظَرِيفِ بإ ؤإ
لهََا فِي حُكُومَتِهِ . نَانِ فَلِذَلكَِ فَضَّ سَإ عَامَ مَعَ الْإ سِكُ الطَّ هَا تُمإ لهََا لِْنََّ  فَضَّ

And in a report of Zareyf Bin Nasih who said, ‘So I asked Abu Abdullahasws about 
that, so heasws said: ‘It has reached usasws that Amir Al-Momineenasws preferred it (the 
lower lip) because it withholds the food along with the teeth, therefore it was due to 
that, that heasws preferred it in hisasws judgements’.1  
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 الْخَدُّ 

The Cheek 

فُ الإفَمِ فَدِيَتُهَا مِائَتَا دِينَارٍ وَ إنِإ دُووِيَ فَبَرَ  هَا جَوإ نٌ وَ شَتَرٌ فَاحِشٌ وَ فِي الإخَدِّ إذَِا كَانَ فِيهِ نَافِذَةٌ يُرَى مِنإ أَ وَ الإتَأمََ وَ بِهِ أثََرٌ بَيِّ
نِ كِ  يإ سُونَ دِينَاراً فَإنِإ كَانَتإ نَافِذَةٌ فِي الإخَدَّ هَا الإفَمُ فَدِيَتُهُ خَمإ فُ دِيَةِ الَّتِي يُرَى مِنإ هِمَا فَدِيَتُهَا مِائَةُ دِينَارٍ وَ ذَلكَِ نِصإ  ليَإ

And regarding the cheek, when there is a rupture in it from which the inside of the 
mouth can be seen, so its wergild is two hundred Dinars; and if medication is applied 
so it is cured, and complete, and due to it there is a clear mark and an obscene tear, 
so its wergild is fifty Dinars. So if there was piercing in both of the cheeks, so its 
wergild is one hundred Dinars. And that is half the wergild of that from which the 
(inside of) the mouth can be seen.  

سُونَ دِينَ  فُذَ إلَِى الإحَنَكِ فَدِيَتُهَا مِائَةٌ وَ خَمإ مِ حَتَّى يَنإ بُتُ فِي الإعَظإ لٍ يَثإ يَةٌ بِنَصإ سُونَ دِينَاراً فَإنِإ كَانَتإ رَمإ هَا خَمإ اراً جُعِلَ مِنإ
فُذإ فِيهَا فَدِيَتُهَا مِائَةُ دِينَارٍ فَإنِإ كَانَتإ مُوضِحَةٌ فِي شَيإ لمُِوضِحَتِهَا وَ إنِإ كَانَتإ نَاقِبَةٌ وَ  سُونَ دِينَاراً  لمَإ يَنإ هِ فَدِيَتُهَا خَمإ ءٍ مِنَ الإوَجإ

نِهِ مَعَ دِيَةِ مُوضِحَتِهِ  نٌ فَدِيَةُ شَيإ  فَإنِإ كَانَ لهََا شَيإ

So if it had been jabbed at with a blade which affirmed into the bone to the extent 
that it pierced into the jaw, so its wergild is one hundred and fifty Dinars, fifty of which 
have been made to be for exposing it (the bone); and if it had caused a blister and 
did not get affirmed in it, so its wergild is one hundred Dinars; so if it had exposed 
something from the face, so its wergild would be fifty Dinars; so if it was that it had 
ugliness for it, so its wergild would be for it along with the wergild for the exposure (of 
the bone). 

حاً وَ  عٌ فَدِيَتُ فَإنِإ كَانَ جُرإ هِ صَدإ نِ فَدِيَتُهُ عَشَرَةُ دَنَانِيرَ فَإنِإ كَانَ فِي الإوَجإ يإ هُ ثَمَانُونَ دِينَاراً فَإنِإ لَمإ يُوضِحإ ثُمَّ بَرَأَ وَ كَانَ فِي الإخَدَّ
قَ ذَلكَِ فَدِ  هَمِ فَمَا فَوإ رإ رَ الدِّ مٍ وَ لمَإ يُوضِحإ وَ كَانَ قَدإ مَةُ لَحإ هُ جِذإ ةِ إذَِا كَانَتإ تُوضِحُ سَقَطَتإ مِنإ يَتُهُ ثَلََثُونَ دِينَاراً وَ دِيَةُ الشَّجَّ

بَعُونَ دِينَاراً إذَِا كَانَتإ فِي الإخَدِّ   أرَإ

So if it has been a wound and did not expose (a bone), then it was cured, and it was 
in the two cheeks, so its wergild would be ten Dinars; so if it was in the face as a 
fracture, its wergild would be eighty Dinars; so if a piece of the flesh had fallen from 
it, and it did not expose bone), and it was the size of the Dirham, and it was not 
above that, its wergild would be thirty Dinars; and a wergild of the piercing when it 
had exposed (the bone) is forty Dinars, when it was in the cheek. 

سُونَ دِينَاراً فَ  هَا الإعِظَامُ فَدِيَتُهَا مِائَةٌ وَ خَمإ سُونَ دِينَاراً فَإنِإ نُقِّلَ مِنإ أإسِ خَمإ أإسِ فَتِلإكَ إنِإ كَانَتإ نَاقِبَةٌ فِي وَ فِي مُوضِحَةِ الرَّ الرَّ
 الإمَأإمُومَةُ دِيَتُهَا ثَلََثُمِائَةٍ وَ ثَلََثَةٌ وَ ثَلََثُونَ دِينَاراً وَ ثُلثُُ دِينَار.

And with regards to exposure (of the bone) in the head, it is fifty Dinars; so if the 
bone had been displaced from it, its wergild is one hundred and fifty Dinars. So if it 
had been pierced in the head, so that would be Al-Mamouma (the skull fracture 
reaching the brain), its wergild is three hundred and thirty three Dinars and one-third 
of a Dinar.2 
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 اللَّطْمَةِ 

The slap 

نُ  ِ ) عليه السلَم ( قَالَ قَ عَلِيُّ بإ دِ اللََّّ ارٍ عَنإ أبَِي عَبإ نِ عَمَّ حَاقَ بإ بُوبٍ عَنإ إسِإ نِ مَحإ رَاهِيمَ عَنإ أبَِيهِ عَنِ ابإ مِنِينَ إبِإ ضَى أمَِيرُ الإمُؤإ
ةُ دَنَانِيرَ فَ  شَهَا سِتَّ هِ أنََّ أرَإ وَدُّ أثََرُهَا فِي الإوَجإ مَةِ يَسإ شَهَا ثَلََثَةُ دَنَانِيرَ ) عليه السلَم ( فِي اللَّطإ تإ فَإنَِّ أرَإ ضَرَّ وَدَّ وَ اخإ إنِإ لمَإ تَسإ

فٌ . شَهَا دِينَارٌ وَ نِصإ ضَرَّ فَإنَِّ أرَإ تإ وَ لمَإ تَخإ مَرَّ  فَإنِِ احإ

Ali Bin Ibrahim, from his father, from Ibn Mahboub, from Is’haq Bin Ammr,  

(It has been narrated) from Abu abdullahasws having said: ‘Amir Al-Momineenasws 
judged regarding the slap, blackening in the face by its impact, that its compensation 
is six Dinars. So if it does not blacken, and it becomes green, so its compensation is 
three Dinars; so if it reddens and does not become green, so its compensation is a 
Dinar and a half’.3 

 الْْذُُنُ 

The ear 

دِ  نِ عَبإ ِ بإ دِ اللََّّ ونٍ عَنإ عَبإ نِ شَمُّ نِ الإحَسَنِ بإ دِ بإ نِ زِيَادٍ عَنإ مُحَمَّ لِ بإ حَابِنَا عَنإ سَهإ ةٌ مِنإ أصَإ مَعٍ عَنإ عِدَّ صََمِّ عَنإ مِسإ مَنِ الْإ حإ  الرَّ
ِ ) عليه السلَم ( قَالَ إنَِّ  دِ اللََّّ ذُُنِ . أبَِي عَبإ ذُُنِ ثُلثَُ دِيَةِ الْإ مَةِ الْإ  عَليِّاً ) عليه السلَم ( قَضَى فِي شَحإ

A number of our companions, from Sahl Bin Ziyad, from Muhammad Bin Al Hassan Bin Shamoun, 
from Abdullah Bin Abdul Rahman Al Asamma, from Misma’a,  

Abu Abdullahasws has said: ‘Aliasws judged regarding an ear lobe, being one-third of 
the wergild of the ear’. 

سُمِائَةِ دِينَارٍ وَ مَا قطُِعَ مِ  دَاهُمَا فَدِيَتُهَا خَمإ نِ إذَِا قطُِعَتإ إحِإ ذُُنَيإ لِ فِي الْإ وََّ نَادِ الْإ سِإ هَا فَبِحِسَابِ ذَلكَِ .وَ بِالْإ  نإ

And by the first chain regarding the two ears when one of them is cut, so its wergild 
is five hundred Dinars, and whatever is cut from it, it would be by the accounting of 
that’. 

 الْْسَْنَانُ 

The teeth 

لَ ذَلكَِ يَقإضِي نَانُ كُلُّهَا سَوَاءٌ وَ كَانَ قَبإ سَإ سُونَ دِينَاراً وَ الْإ نَانِ فِي كُلِّ سِنٍّ خَمإ سَإ سُونَ دِينَاراً وَ فِي  قَالَ وَ فِي الْإ ةِ خَمإ نِيَّ فِي الثَّ
بَعُونَ دِينَاراً وَ فِي النَّابِ ثَلََثُونَ دِينَاراً وَ فِي الضِّ  بَاعِيَةِ أرَإ رُونَ دِينَاراً الرَّ سَةٌ وَ عِشإ سِ خَمإ  رإ

Heasws said: ‘And regarding the teeth, for every tooth is fifty Dinars, and all the teeth 
are equal; and before that it was judged with regards to the incisors being fifty 
Dinars, and regarding the quadrilaterals is forty Dinars, and regarding the canines is 
thirty Dinars, and regarding the molars is twenty five Dinars.  
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صَ  سُونَ دِينَاراً وَ إنِِ انإ اقِطَةِ خَمإ قطُإ فَدِيَتُهَا دِيَةُ السَّ لِ وَ لَمإ تَسإ نُّ إلَِى الإحَوإ تِ السِّ وَدَّ قطُإ فَ فَإنِِ اسإ سَةٌ وَ دَعَتإ وَ لمَإ تَسإ دِيَتُهَا خَمإ
هَا مِنإ شَيإ  كَسَرَ مِنإ رُونَ دِينَاراً وَ مَا انإ نَا عَشَرَ  عِشإ دَاءُ فَدِيَتُهَا اثإ دُ وَ هِيَ سَوإ سِينَ دِينَاراً فَإنِإ سَقَطَتإ بَعإ ءٍ فَبِحِسَابِهِ مِنَ الإخَمإ

هَا مِنإ شَيإ  كَسَرَ مِنإ فُ دِينَارٍ فَمَا انإ رِينَ دِينَاراً .ءٍ فَ  دِينَاراً وَ نِصإ سَةِ وَ الإعِشإ  بِحِسَابِهِ مِنَ الإخَمإ

If the tooth blackens to its surroundings and does not fall off, so its wergild is the 
wergild of the falling, being fifty Dinars; and if it cracks and does not fall off, so its 
wergild is twenty Dinars, and whatever breaks from it, from something, so it would be 
by its accounting from the fifty Dinars. So if it falls of afterwards and it has blackened, 
so its wergild is twelve Dinars and a half a Dinar. So whatever breaks from it from 
something, so its accounting would be from the twenty five Dinars’.4  

دِ اللََِّّ  نِ سِنَانٍ عَنإ أبَِي عَبإ ِ بإ دِ اللََّّ بُوبٍ عَنإ عَبإ نِ مَحإ دٍ عَنِ ابإ نِ مُحَمَّ مَدَ بإ يَى عَنإ أحَإ نُ يَحإ دُ بإ نَانُ مُحَمَّ سَإ  ) عليه السلَم ( قَالَ الْإ
هَمٍ .كُلُّهَا سَوَاءٌ فِي كُلِّ سِنٍّ  سُمِائَةِ دِرإ  خَمإ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Abdullah Bin Sinan,  

Abu Abdullahasws has said: ‘The teeth, all of them are equal, regarding each tooth is 
five hundred Dirhams’.5  

يَى عَنإ  نُ يَحإ دُ بإ دِ اللََِّّ مُحَمَّ حَابِهِ عَنإ أبَِي عَبإ ضِ أصَإ رِهِ عَنإ أبََانٍ عَنإ بَعإ نِ الإحَكَمِ أوَإ غَيإ دٍ عَنإ عَلِيِّ بإ نِ مُحَمَّ مَدَ بإ  ) عليه أحَإ
يَةُ  ةُ جُعِلَ فِيهَا الدِّ نِيَّ تِ الثَّ وَدَّ مِنِينَ ) عليه السلَم ( يَقوُلُ إذَِا اسإ  . السلَم ( قَالَ كَانَ أمَِيرُ الإمُؤإ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, or someone else, from 
Aban, from one of his companions,  

Abu Abdullahasws has said: ‘Amir Al-Momineenasws was saying: ‘When the incisors 
blacken, the wergild would be applicable regarding it’.6 

نِ عِيسَى عَنإ سَمَاعَةَ قَالَ سَألَإتُهُ  مَانَ بإ ِ عَنإ عُثإ دِ اللََّّ نِ أبَِي عَبإ مَدَ بإ حَابِنَا عَنإ أحَإ ةٌ مِنإ أصَإ يَةِ عِدَّ نَانِ فَقَالَ هِيَ فِي الدِّ سَإ عَنِ الْإ
 سَوَاءٌ .

A number of our companions, from Ahmad Bin Abu Abdullah, from Usma Bin Isa, from Sama’at who 
said,  

‘I asked himasws about the teeth, so heasws said: ‘These, with regards to the wergild, 
are the same’.7  

نِ سِنَانٍ عَنإ أبَِي  ِ بإ دِ اللََّّ بُوبٍ عَنإ عَبإ نِ مَحإ دٍ عَنِ ابإ نِ مُحَمَّ مَدَ بإ يَى عَنإ أحَإ نُ يَحإ دُ بإ نُّ إذَِا مُحَمَّ ِ ) عليه السلَم ( قَالَ السِّ دِ اللََّّ عَبإ
تإ  وَدَّ هَمٍ وَ إنِإ لَمإ تَقَعإ وَ اسإ سَمِائَةِ دِرإ ارِبُ خَمإ رِمَ الضَّ تُظِرَ بِهَا سَنَةً فَإنِإ وَقَعَتإ أغُإ رِمَ ثُلثَُيإ دِيَتِهَا .ضُرِبَتِ انإ  أغُإ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Abdullah Bin Sinan,  

Abu Abdullahasws has said: ‘The tooth, when it is stuck, would be awaited with for a 
year. So if it falls off, the striker would be fined five hundred Dirhams, and if it does 
not fall off and blackens, he would be fined two-thirds of its wergild’.8  
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دِ  نِ عَبإ ِ بإ دِ اللََّّ ونٍ عَنإ عَبإ نِ شَمُّ نِ الإحَسَنِ بإ دِ بإ نِ زِيَادٍ عَنإ مُحَمَّ لِ بإ حَابِنَا عَنإ سَهإ ةٌ مِنإ أصَإ دِ عِدَّ مَعٍ عَنإ أبَِي عَبإ مَنِ عَنإ مِسإ حإ  الرَّ
غِرَ بَعِيراً بَعِيراً اللََِّّ  لَ أنَإ يَثَّ بِيِّ قَبإ  فِي كُلِّ سِنٍّ .  ) عليه السلَم ( قَالَ إنَِّ عَليِّاً ) عليه السلَم ( قَضَى فِي سِنِّ الصَّ

A number of our companions, from Sahl Bin Ziyad, from Muhammad Bin Al Hassan Bin Shamoun, 
from Abdullah Bin Abdul Rahman, from Misma’a,  

Abu Abdullahasws has sad: ‘Aliasws judged regarding a tooth of a child before it 
extrudes, with a camel, a camel regarding each tooth’. 

رْقوَُةُ   التَّ

The clavicle (collar-bone) 

لِ قَالَ وَ فِي  وََّ نَادِ الْإ سِإ صَدَعَتإ رَجَعَ إلِىَ الْإ بَعُونَ دِينَاراً فَإنِِ انإ بٍ أرَإ مٍ وَ لََ عَيإ رِ عَثإ كَسَرَتإ فَجُبِرَتإ عَلَى غَيإ قوَُةِ إذَِا انإ التَّرإ
رُو سَةٌ وَ عِشإ ضَحَتإ فَدِيَتُهَا خَمإ نَانِ وَ ثَلََثُونَ دِينَاراً فَإنِإ أوَإ رِهَا اثإ مَاسِ كَسإ بَعَةُ أخَإ زَاءٍ مِنإ نَ دِينَاراً فَدِيَتُهَا أرَإ سَةُ أجَإ وَ ذَلكَِ خَمإ

رُونَ  رِهَا عِشإ فُ دِيَةِ كَسإ هَا الإعِظَامُ فَدِيَتُهَا نِصإ كَسَرَتإ فَإنِإ نُقِّلَ مِنإ رِهَا ثَمَانِيَةٍ مِنإ دِيَتِهَا إذَِا انإ دِينَاراً فَإنِإ نُقِبَتإ فَدِيَتُهَا رُبُعُ دِيَةِ كَسإ
 عَشَرَةُ دَنَانِيرَ .

Referring to the first chain, heasws said: ‘And regarding the clavicle when it breaks, so 
it is bandaged upon and becomes flawless, is forty Dinars. So if it cracks, it wergild is 
four fifths for its breaking, being thirty-two Dinars. So if it is exposed, its wergild is 
twenty-five Dinars, and this is a fifth part from one-eight from its wergild, when it 
breaks. So if the bone is displaced from it, its wergild is half the wergild of its 
breaking, being twenty Dinars. So if it is pierced, its wergild is a quarter of the wergild 
of its breaking, being ten Dinars’.   

 الْمَنْكِبُ 

The shoulder 

عٌ فَدِ  كِبِ صَدإ كِبُ خُمُسُ دِيَةِ الإيَدِ مِائَةُ دِينَارٍ فَإنِإ كَانَ فِي الإمَنإ كِبِ إذَِا كُسِرَ الإمَنإ مَاسِ دِيَةِ وَ دِيَةُ الإمَنإ بَعَةُ أخَإ رِهِ ثَمَانُونَ يَتُهُ أرَإ كَسإ
هُ الإعِظَامُ  رُونَ دِينَاراً فَإنِإ نُقِّلتَإ مِنإ سَةٌ وَ عِشإ رِهِ خَمإ عُونَ  دِينَاراً فَإنِإ أوُضِحَ فَدِيَتُهُ رُبُعُ دِيَةِ كَسإ سَةٌ وَ سَبإ فَدِيَتُهُ مِائَةُ دِينَارٍ وَ خَمإ

رِهِ وَ خَمإ  هَا مِائَةُ دِينَارٍ دِيَةُ كَسإ رُونَ دِينَاراً لمُِوضِحَتِهِ فَإنِإ كَانَتإ نَاقِبَةً فَدِيَتُهَا دِينَاراً مِنإ سَةٌ وَ عِشإ لِ عِظَامِهِ وَ خَمإ سُونَ دِينَاراً لنَِقإ
سِ ثَلََثُمِائَةٍ  فإ رُونَ دِينَاراً فَإنِإ رُضَّ فَعَثَمَ فَدِيَتُهُ ثُلثُُ دِيَةِ النَّ سَةٌ وَ عِشإ رِهِ خَمإ ثَةٌ وَ ثَلََثُونَ دِينَاراً وَ ثُلثُُ دِينَارٍ  وَ ثَلََ رُبُعُ دِيَةِ كَسإ

 فَإنِإ فكَُّ فَدِيَتُهُ ثَلََثُونَ دِينَاراً .

And a wergild of the shoulder, when the shoulder breaks, is one-fifth of the wergild of 
the hand, being one hundred Dinars. So if there was a crack in the shoulder, so its 
wergild would be four-fifths of the wergild of its breaking, being eighty Dinars. So if it 
is exposed, so its wergild is one-quarter of the wergild of its breaking, being twenty-
five Dinars. So if the bone is displaced from it, so its wergild is one hundred Dinars 
plus seventy-five Dinars, of which one hundred Dinars being for its breaking, and fifty 
Dinars for the displacement of its bone, and twenty-five Dinars being for its 
exposure. So it was pierced, so its wergild is a quarter of its breaking, being twenty-
five Dinars. So if it is bruised, so it is defective, so its wergild is one-third of the 
wergild of the soul, being three hundred and thirty three Dinars and one-third of a 
Dinar. So if it is disjointed, so its wergild is thirty Dinars’. 

 الْعَضُدُ 
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The (upper) arms 

بٍ فَدِيَتُهَا خُمُسُ دِيَةِ الإيَدِ مِائَةُ دِي مٍ وَ لََ عَيإ رِ عَثإ كَسَرَتإ فَجُبِرَتإ عَلىَ غَيإ نَارٍ وَ دِيَةُ مُوضِحَتِهَا رُبُعُ دِيَةِ وَ فِي الإعَضُدِ إذَِا انإ
لِ عِ  رُونَ دِينَاراً وَ دِيَةُ نَقإ سَةٌ وَ عِشإ رِهَا خَمإ سَةٌ وَ كَسإ رِهَا خَمإ بِهَا رُبُعُ دِيَةِ كَسإ سُونَ دِينَاراً وَ دِيَةُ نَقإ رِهَا خَمإ فُ دِيَةِ كَسإ ظَامِهَا نِصإ

رُونَ دِينَاراً .  عِشإ

And regarding the arm, when it breaks, so it is bandaged upon and there is no fault, 
so its wergild is a fifth of the wergild of the hand, being one hundred Dinars; and 
wergild for its exposure is a quarter of the wergild of its breaking, being twenty-five 
Dinars; and wergild for the displacement of its bone is half the wergild of its breaking, 
being fifty Dinars; and wergild of its being pierced is a quarter of the wergild of its 
breaking, being twenty-five Dinars’. 

 الْمِرْفَقُ 

The elbow 

بٍ فَدِيَتُهُ مِائَةُ دِينَارٍ وَ ذَلكَِ خُمُسُ دِيَةِ  مٍ وَ لََ عَيإ رِ عَثإ فَقِ إذَِا كُسِرَ فَجُبِرَ عَلىَ غَيإ بَعَةُ   الإيَدِ فَإنِِ وَ فِي الإمِرإ صَدَعَ فَدِيَتُهُ أرَإ انإ
عُونَ  سَةٌ وَ سَبإ هُ الإعِظَامُ فَدِيَتُهُ مِائَةُ دِينَارٍ وَ خَمإ رِهِ ثَمَانُونَ دِينَاراً فَإنِإ نُقِّلَ مِنإ مَاسِ كَسإ لِ الإعِظَامِ  أخَإ رِ مِائَةُ دِينَارٍ وَ لنَِقإ دِينَاراً لِلإكَسإ

سُونَ دِينَاراً وَ لِلإمُوضِحَةِ  رُونَ دِينَاراً  خَمإ سَةٌ وَ عِشإ رِهَا خَمإ رُونَ دِينَاراً فَإنِإ كَانَتإ نَاقِبَةً فَدِيَتُهَا رُبُعُ دِيَةِ كَسإ سَةٌ وَ عِشإ فَإنِإ خَمإ
سِ ثَلََثُمِائَةِ دِينَارٍ وَ ثَلََثَةٌ وَ ثَلََثُونَ دِينَاراً  فإ فَقُ فَعَثَمَ فَدِيَتُهُ ثُلثُُ دِيَةِ النَّ وَ ثُلثُُ دِينَارٍ فَإِنإ كَانَ فكَُّ فَدِيَتُهُ ثَلََثُونَ رُضَّ الإمِرإ

 دِينَاراً .

And regarding the elbow, when it breaks, so it is bandaged upon and there is no 
fault, so its wergild is one hundred Dinars, and that is a fifth of the wergild of the 
hand. So if it cracks, its wergild is four-fifths of its breaking, being eighty Dinars. So if 
the bone was displaced from it, its wergild is one hundred Dinar plus seventy-five 
Dinars, for the breaking being one hundred Dinars, and for the displacement of the 
bone being fifty Dinars, and for the exposure being twenty-five Dinars. So if was 
pierced, its wergild is one-quarter of its breaking, being twenty-five Dinars. So if it is 
bruised and becomes defective, its wergild is one-third of the wergild of the soul, 
being three hundred and thirty three Dinars and one-third of a Dinar. So it was 
disjointed, its wergild is thirty Dinars’. 

اعِدُ   السَّ

The forearm 

سِ ثَلََثُمِائَ  فإ بٍ فَدِيَتُهُ ثُلثُُ دِيَةِ النَّ مٍ وَ لََ عَيإ رِ عَثإ اعِدِ إذَِا كُسِرَ ثُمَّ جُبِرَ عَلىَ غَيإ ةٍ وَ ثَلََثَةٌ وَ ثَلََثُونَ دِينَاراً وَ ثُلثُُ دِينَارٍ وَ فِي السَّ
اعِدِ فَدِيَتُهُ خُمُسُ  نِ مِنَ السَّ دَى الإقَصَبَتَيإ اعِدِ فَدِيَتُهَا خُمُسُ دِيَةِ الإيَدِ مِائَةُ فَإنِإ كُسِرَ إحِإ دِيَةِ الإيَدِ مِائَةُ دِينَارٍ فَإنِإ كُسِرَتإ قَصَبَتَا السَّ

 دِينَارٍ 

And regarding the forearm, when it breaks, then is bandaged upon and there is no 
fault, so its wergild is one-third of a wergild of the soul, being three hundred and 
thirty three Dinars and one-third of a Dinar. So if one of the two bones of the forearm 
breaks, its wergild is a fifth of the wergild of the hand, being one hundred Dinars. So 
if both the bones of the forearm were to break, its wergild is (still) a fifth of the wergild 
of the hand, being one hundred Dinars.   
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دَى الإ  صَدَعَتإ إحِإ هِمَا مِائَةُ دِينَارٍ فَإنِِ انإ سُونَ دِينَاراً وَ فِي كِليَإ نِ خَمإ دَيإ نإ رِ لِْحََدِ الزَّ نِ فَفِيهَا أَ وَ فِي الإكَسإ مَاسِ دِيَةِ قَصَبَتَيإ بَعَةُ أخَإ رإ
رُونَ دِينَ  سَةٌ وَ عِشإ رِهَا خَمإ بَعُونَ دِينَاراً وَ دِيَةُ مُوضِحَتِهَا رُبُعُ دِيَةِ كَسإ اعِدِ أرَإ دَى قَصَبَتَيِ السَّ لِ عِظَامِهَا رُبُعُ إحِإ اراً وَ دِيَةُ نَقإ

بِ  رُونَ دِينَاراً وَ دِيَةُ نَقإ سَةٌ وَ عِشإ رِهَا خَمإ فُ دِينَارٍ وَ دِيَةُ نَافِذَتِهَا دِيَةِ كَسإ نَا عَشَرَ دِينَاراً وَ نِصإ فُ دِيَةِ مُوضِحَتِهَا اثإ هَا نِصإ
اعِدِ ثَلََثَةٌ وَ ثَلََثُونَ دِ  رَأُ فَدِيَتُهَا ثُلثُُ دِيَةِ السَّ حَةٌ لََ تَبإ سُونَ دِينَاراً فَإنِإ كَانَتإ فِيهِ قَرإ لكَِ ثُلثُُ دِيَةِ الَّذِي ينَاراً وَ ثُلثُُ دِينَارٍ وَ ذَ خَمإ

 هِيَ فِيهِ .

And regarding the breaking of one of the two wrists, it is fifty Dinars, and regarding 
both of these is one hundred Dinars. So if one of the two bones cracks, so regarding 
it is four-fifths of the wergild of one of the two bones of the forearms, being forty 
Dinars; and the wergild for its exposure is a quarter of the wergild of its breaking, 
being twenty five Dinars; and wergild of the displacement of its bones is a quarter of 
the wergild of its breaking, being twenty five Dinars; and the wergild of its piercing is 
half the wergild of its exposure, being twelve Dinars and half a Dinar; and wergild of 
its being jabbed is fifty Dinars. So if there was a scar in it which does not get cured, 
so its wergild is one-third of the wergild of the forearm, being thirty-three Dinars, and 
one-third of a Dinar, that is one-third of the wergild of that which is in it’.  

صْغُ   الرُّ

The wrist 

بٍ ثُلثُُ دِيَةِ  مٍ وَ لََ عَيإ رِ عَثإ غِ إذَِا رُضَّ فَجُبِرَ عَلىَ غَيإ صإ ةٌ وَ سِتُّونَ دِينَاراً وَ ثُلثَُا دِينَارٍ .وَ دِيَةُ الرُّ  الإيَدِ مِائَةُ دِينَارٍ وَ سِتَّ

And the wergild for the wrist, when it is bruised, so it is bandaged upon and there is 
no fault, is one-third of the wergild of the hand, being one hundred and sixty-six 
Dinars, and one-third of a Dinar’. 

 الْكَفُّ 

The palm 

بٍ فَدِيَتُهَا خُمُسُ دِيَةِ الإيَدِ مِائَةُ دِينَارٍ  مٍ وَ لََ عَيإ رِ عَثإ  وَ إنِإ فكَُّ الإكَفُّ فَدِيَتُهَا ثُلثُُ دِيَةِ وَ فِي الإكَفِّ إذَِا كُسِرَتإ فَجُبِرَتإ عَلَى غَيإ
رُونَ دِينَاراً وَ دِ الإيَدِ مِائَةُ دِينَارٍ وَ سِتَّ  سَةٌ وَ عِشإ رِهَا خَمإ لِ ةٌ وَ سِتُّونَ دِينَاراً وَ ثُلثَُا دِينَارٍ وَ فِي مُوضِحَتِهَا رُبُعُ دِيَةِ كَسإ يَةُ نَقإ

سَدَّ خُمُسُ دِيَةِ الإيَدِ  رِهَا وَ فِي نَافِذَتِهَا إنِإ لَمإ تَنإ فُ دِيَةِ كَسإ سُونَ دِينَاراً نِصإ مِائَةُ دِينَارٍ فَإنِإ كَانَتإ نَاقِبَةً فَدِيَتُهَا رُبُعُ عِظَامِهَا خَمإ
رُونَ دِينَاراً  سَةٌ وَ عِشإ رِهَا خَمإ  دِيَةِ كَسإ

And regarding the palm when it breaks, so it is bandaged upon and there is no fault, 
so its wergild is a fifth of the wergild of the hand, being one hundred Dinars; and if 
the palm is disjointed, so its wergild is one-third of the wergild of the hand, being one 
hundred and sixty-six Dinars and two-thirds of a Dinar; and regarding its exposure is 
a quarter of the wergild of its breaking, being twenty five Dinars; and a wergild for the 
displacement of its bones is fifty Dinars, being half the wergild for its breaking; and 
regarding its piercing, if it not sealed up, is a fifth of the wergild of the hand, being 
one hundred Dinars. So if it was pierced, its wergild is a quarter of the wergild of its 
breaking, being twenty-five Dinars.  

صََابِعِ وَ الإقَصَبِ الَّتِي فِ  ةٌ وَ سِتُّونَ دِينَاراً وَ ثُلثَُاوَ فِي دِيَةِ الْإ هَامِ إذَِا قطُِعَ ثُلثُُ دِيَةِ الإيَدِ مِائَةُ دِينَارٍ وَ سِتَّ بِإ دِينَارٍ  ي الإكَفِّ فَفِي الْإ
هَامِ  بِإ بٍ خُمُسُ دِيَةِ الْإ مٍ وَ لََ عَيإ رِ عَثإ بَرُ عَلَى غَيإ هَامِ الَّتِي فِي الإكَفِّ تُجإ بِإ ثَلََثَةٌ وَ ثَلََثُونَ دِينَاراً وَ ثُلثُُ دِينَارٍ إذَِا  وَ دِيَةُ قَصَبَةِ الْإ

رُونَ دِينَاراً وَ ثُلثَُا دِينَارٍ وَ دِيَةُ مُوضِحَتِهَا ثَ  ةٌ وَ عِشإ عِهَا سِتَّ رُهَا وَ ثَبَتَ وَ دِيَةُ صَدإ تَوَى جَبإ مَانِيَةُ دَنَانِيرَ وَ ثُلثُُ دِينَارٍ وَ دِيَةُ اسإ
لِ عِظَامِهَا سِ  لِ نَقإ فُ دِيَةِ نَقإ بِهَا ثَمَانِيَةُ دَنَانِيرَ وَ ثُلثُُ دِينَارٍ نِصإ ةَ عَشَرَ دِينَاراً وَ ثُلثَُا دِينَارٍ وَ دِيَةُ نَقإ  عِظَامِهَا تَّ
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And regarding the wergild of the fingers and the bones which are in the palm, so 
regarding the thumb when it is cut-off, there is one-third of the wergild of the hand, 
being one hundred and sixty-six Dinars and two-thirds of a Dinar; and wergild of the 
bone of the thumb which is in the palm, is bandaged upon and there is no fault, is 
one-fifth of the wergild of the thumb, being thirty-three Dinars and one- third of the 
Dinar, when its bones are set and evened, and it is firm; and the wergild of its 
cracking is twenty-six Dinars and two-thirds of a Dinar; and the wergild for its 
exposure is eighty Dinars and one-third of a Dinar; and wergild of the displacement 
of its bone is sixteen Dinar and two-thirds of a Dinar; and wergild for its piercing is 
eight Dinars and one-third of a Dinar, being half the wergild of the displacement of its 
bones; 

فُ دِيَ  اوَ دِيَةُ مُوضِحَتِهَا نِصإ صِلِ الثَّ هَا عَشَرَةُ دَنَانِيرَ وَ دِيَةُ الإمَفإ لىَ ةِ نَاقِلَتِهَا ثَمَانِيَةُ دَنَانِيرَ وَ ثُلثُُ دِينَارٍ وَ دِيَةُ فَكِّ نِي مِنإ أعَإ
ةَ عَشَرَ دِينَاراً وَ ثُلثَُا دِينَارٍ وَ  بٍ سِتَّ مٍ وَ لََ عَيإ رِ عَثإ هَامِ إنِإ كُسِرَ فَجُبِرَ عَلَى غَيإ بِإ بَعَةُ دَنَانِيرَ وَ  الْإ دِيَةُ الإمُوضِحَةِ إنِإ كَانَتإ فِيهَا أرَإ

سَةُ دَنَانِ  لِ عِظَامِهَا خَمإ عِهَا ثَلََثَةَ عَشَرَ دِينَاراً وَ ثُلثُُ دِينَارٍ وَ دِيَةُ نَقإ هَا فَبِحِسَابِهِ .سُدُسُ دِينَارٍ وَ دِيَةُ صَدإ  يرَ فَمَا قطُِعَ مِنإ

And a wergild of its exposure is half the wergild of its displacement, being eight 
Dinars and one-third of a Dinar; and the wergild of it being disjointed is ten Dinars; 
and wergild of the second joint from the top of the thumb, if it breaks, so it is 
bandaged upon and there is no fault, is sixteen Dinars and one-third of a Dinar; and 
wergild of the exposure, if there was in it, is four Dinars and one-sixth of a Dinar; and 
wergild of its cracking is thirteen Dinars and one-third of a Dinar; and wergild of the 
displacement of its bones is five Dinars. So whatever was cut from it, so it would be 
by its accounting’.  

 الْْصََابِعُ 

The fingers 

بَعٍ سُدُسُ دِيَةِ الإيَدِ ثَلََثَةٌ وَ ثَمَانُونَ دِ  صََابِعِ فِي كُلِّ إصِإ هَامِ دِيَةُ وَ فِي الْإ بِإ ينَاراً وَ ثُلثُُ دِينَارٍ وَ دِيَةُ قَصَبِ أصََابِعِ الإكَفِّ سِوَى الْإ
بَعِ  رَإ رُونَ دِينَاراً وَ ثُلثَُا دِينَارٍ وَ دِيَةُ كُلِّ مُوضِحَةٍ فِي كُلِّ قَصَبَةٍ مِنَ الإقَصَبِ الْإ بَعَةُ دَنَانِيرَ وَ سُدُسُ دِينَارٍ كُلِّ قَصَبَةٍ عِشإ وَ   أرَإ

صََ  صِلٍ مِنَ الْإ رِ كُلِّ مَفإ هُنَّ ثَمَانِيَةُ دَنَانِيرَ وَ ثُلثُُ دِينَارٍ وَ دِيَةُ كَسإ لِ كُلِّ قَصَبَةٍ مِنإ ةَ عَشَرَ دِيَةُ نَقإ بَعِ الَّتِي تَلِي الإكَفَّ سِتَّ رَإ ابِعِ الْإ
هُنَّ ثَ  عِ كُلِّ قَصَبَةٍ مِنإ  لََثَةَ عَشَرَ دِينَاراً وَ ثُلثُُ دِينَارٍ دِينَاراً وَ ثُلثَُا دِينَارٍ وَ فِي صَدإ

And regarding the fingers, for every finger is a sixth of the wergild of the hand, being 
eighty three Dinars and one-third of a Dinar; and wergild for the fingers bones of the 
palm beside the thumb, is a wergild of all bones being twenty Dinars and one-third of 
a Dinar; and wergild of every exposure regarding each of the bone from the four 
bones is four Dinars and one-sixth of a Dinar; and wergild of displacement of every 
bone from these is eight Dinars and one-third of a Dinar; and wergild of breaking of 
every joint from the four fingers which emerge from the palm is sixteen Dinars and 
one-third of a Dinar; and regarding a crack in each bone from these is thirteen Dinars 
and one-third of a Dinar. 

لِ عِظَامِهِ ثَمَا فَإنِإ كَانَ فِي رَأُ فَدِيَتُهَا ثَلََثَةٌ وَ ثَلََثُونَ دِينَاراً وَ ثُلثُُ دِينَارٍ وَ فِي نَقإ حَةٌ لََ تَبإ نِيَةُ دَنَانِيرَ وَ ثُلثُُ دِينَارٍ وَ الإكَفِّ قَرإ
بَعَةُ دَنَانِ  بِهِ أرَإ بَعَةُ دَنَانِيرَ وَ سُدُسُ دِينَارٍ وَ فِي نَقإ سَةُ دَنَانِيرَ فِي مُوضِحَتِهِ أرَإ هِ خَمإ  يرَ وَ سُدُسُ دِينَارٍ وَ فِي فَكِّ

So if there was a sore in the palm which does not get cured, so its wergild is thirty-
three Dinars and one-third of a Dinar; and regarding the displacement of its bone is 
eighty Dinars and one-third of a Dinar; and regarding the exposure is four Dinars and 
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one-sixth of a Dinar; and regarding a piercing is four Dinars and one-sixth of a Dinar; 
and regarding a disjointing is five Dinars;  

بَعِ  رَإ صََابِعِ الْإ سَطِ مِنَ الْإ وَإ صِلِ الْإ رِهِ أحََدَ عَشَرَ  وَ دِيَةُ الإمَفإ سُونَ دِينَاراً وَ ثُلثُُ دِينَارٍ وَ فِي كَسإ سَةٌ وَ خَمإ إذَِا قطُِعَ فَدِيَتُهُ خَمإ
فُ دِينَارٍ وَ فِي مُوضِحَتِهِ دِينَارَانِ وَ ثُلُ  عِهِ ثَمَانِيَةُ دَنَانِيرَ وَ نِصإ لِ دِينَاراً وَ ثُلثُُ دِينَارٍ وَ فِي صَدإ سَةُ  ثَا دِينَارٍ وَ فِي نَقإ عِظَامِهِ خَمإ

هِ ثَلََثَةُ دَنَانِيرَ وَ ثُلثَُا دِينَ  بِهِ دِينَارَانِ لثَُا دِينَارٍ وَ فِي فَكِّ  ارٍ دَنَانِيرَ وَ ثُلثُُ دِينَارٍ وَ فِي نَقإ

and wergild of the middle joint from the four fingers, when it is cut, so its wergild is 
fifty-five Dinars and one-third of a Dinar; and regarding the breaking of one (finger) is 
ten Dinars and one-third of a Dinar; and regarding its cracking is eight Dinars and 
half a Dinar; and regarding exposure are two Dinars and one-third of a Dinar; and 
regarding the displacement of its bone is five Dinars and one-third of a Dinar; and 
regarding a piercing are two Dinars and one-third of a Dinar; and regarding is 
disjointing is three Dinars and two-thirds of a Dinar;  

رَإ  صََابِعِ الْإ لَى مِنَ الْإ عَإ صِلِ الْإ رِ دِينَارٍ وَ وَ فِي الإمَفإ فُ عُشإ فٌ وَ رُبُعٌ وَ نِصإ رُونَ دِينَاراً وَ وَ ثُ نِصإ عَةٌ وَ عِشإ بَعِ إذَِا قطُِعَ سَبإ
بَعَةُ دَنَانِيرَ وَ خُمُسُ دِينَارٍ وَ  عِهِ أرَإ مَاسِ دِينَارٍ وَ فِي صَدإ بَعَةُ أخَإ سَةُ دَنَانِيرَ وَ أرَإ رِهِ خَمإ انِ وَ ثُلثُُ فِي مُوضِحَتِهِ دِينَارَ  فِي كَسإ

بِهِ دِينَارَانِ وَ ثُلثَُا دِينَارٍ وَ فِ  سَةُ دَنَانِيرَ وَ ثُلثُُ دِينَارٍ وَ فِي نَقإ لِ عِظَامِهِ خَمإ هِ ثَلََثَةُ دَنَانِيرَ وَ ثُلثَُا دِينَارٍ وَ فِي دِينَارٍ وَ فِي نَقإ ي فَكِّ
سَةُ دَنَانِيرَ  هَا خَمإ بَعٍ مِنإ  ظُفُرِ كُلِّ إصِإ

and regarding the upper joint from the four fingers, when it is cut, is twenty-seven 
Dinars and a half, and one-quarter, and half of a tenth of a Dinar; and regarding 
breaking it is five Dinars and four-fifth of a Dinar; and regarding its cracking is four 
Dinars and a fifth of a Dinar; and regarding its exposure are two Dinars and one-third 
of a Dinar; and regarding displacement of its bone is five Dinars and one-third of a 
Dinar; and regarding its piercing are two Dinars and one-third of a Dinar; and 
regarding its disjointing is three Dinars and one-third of a Dinar; and regarding a nail 
of each finger from these, is five Dinars; 

بَعُونَ دِ  بٍ فَدِيَتُهَا أرَإ مٍ وَ لََ عَيإ رِ عَثإ رِهَا وَ فِي الإكَفِّ إذَِا كُسِرَتإ فَجُبِرَتإ عَلَى غَيإ مَاسِ دِيَةِ كَسإ بَعَةُ أخَإ عِهَا أرَإ ينَاراً وَ دِيَةُ صَدإ
رُونَ  لِ عِظَامِهَا عِشإ رُونَ دِينَاراً وَ دِيَةُ نَقإ سَةٌ وَ عِشإ نَانِ وَ ثَلََثُونَ دِينَاراً وَ دِيَةُ مُوضِحَتِهَا خَمإ فُ دِينَارٍ وَ دِيَةُ  اثإ دِينَاراً وَ نِصإ

بِهَا رُبُعُ دِيَةِ كَ  رَأُ ثَلََثَةَ عَشَرَ دِينَاراً وَ ثُلثُُ دِينَارٍ .نَقإ حَةٍ لََ تَبإ رِهَا عَشَرَةُ دَنَانِيرَ وَ دِيَةُ قَرإ  سإ

And regarding the palm when it breaks, so it is bandaged upon and there is no fault, 
so its wergild is forty Dinars; and wergild of its cracking it four-fifths of the wergild of 
its breaking, being thirty-two Dinars; wergild of its exposure is twenty-five Dinars; and 
wergild of displacement of its bone is twenty Dinars and half a Dinar; and wergild of 
its piercing is a quarter of the wergild of its breaking, being ten Dinars; and wergild of 
its sore which does not get cured, is ten Dinars and one-third of a Dinar’.9  

رَاهِيمَ عَ  نِ إبِإ ازِ عَنإ غِيَاثِ بإ يَى الإخَزَّ نِ يَحإ دِ بإ دٍ عَنإ مُحَمَّ نِ مُحَمَّ مَدَ بإ يَى عَنإ أحَإ نُ يَحإ دُ بإ ِ ) عليه السلَم ( فيِ نإ أبَِي عَ مُحَمَّ دِ اللََّّ بإ
حِيحَةِ . ائِدَةِ إذَِا قطُِعَتإ ثُلثُُ دِيَةِ الصَّ بَعِ الزَّ ِصإ

 الْإ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Yahya Al Khazzaz, from 
Ghayas Bin Ibrahim,  

(It has been narrated) from Abu Abdullahasws regarding the excessive finger when it 
is cut-off, is one-third of the wergild of the healthy (finger)’.  

                                                           
9
 Al Kafi – V 7 – The Book of Wergilds Ch 37 H 10 
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دْرُ   الصَّ

The chest 

سُمِائَةِ دِينَا هِمَا فَدِيَتُهُ خَمإ هِ كِليَإ رِ إذَِا رُضَّ فَثَنَى شِقَّيإ دإ لِ قَالَ وَ فِي الصَّ وََّ نَادِ الْإ سِإ ثَنَى مِائَتَانِ وَ رٍ وَ بِالْإ هِ إذَِا انإ وَ دِيَةُ أحََدِ شِقَّيإ
ثَنَى أحََدُ شِقَّيِ ال رُ وَ الإكَتِفَانِ فَدِيَتُهُ ألَإفُ دِينَارٍ وَ إنِِ انإ دإ ثَنَى الصَّ سُونَ دِينَاراً وَ إذَِا انإ سُمِائَةِ خَمإ نِ فَدِيَتُهُ خَمإ دَى الإكَتِفَيإ رِ وَ إحِإ دإ صَّ

رُونَ دِينَ  دِينَارٍ وَ دِيَةُ  سَةٌ وَ عِشإ رِ خَمإ هإ نِ وَ الظَّ رُونَ دِينَاراً وَ دِيَةُ مُوضِحَةِ الإكَتِفَيإ سَةٌ وَ عِشإ رِ خَمإ دإ اراً وَ إنِِ مُوضِحَةِ الصَّ
كَ  سُمِائَةِ دِينَارٍ فَإنِِ انإ تَطِيعُ أنَإ يَلإتَفِتَ فَدِيَتُهُ خَمإ جُلَ مِنإ ذَلكَِ صَعَرٌ لََ يَسإ تَرَى الرَّ بٍ اعإ مٍ وَ لََ عَيإ رِ عَثإ لإبُ فَجُبِرَ عَلَى غَيإ سَرَ الصُّ
يَةِ مِائَ  جُلِ ثُمُنُ الدِّ يِ الرَّ رُونَ دِينَاراً .فَدِيَتُهُ مِائَةُ دِينَارٍ وَ إنِإ عَثَمَ فَدِيَتُهُ ألَإفُ دِينَارٍ وَ فِي حَلمََةِ ثَدإ سَةٌ وَ عِشإ  ةٌ وَ خَمإ

And by the first chain, heasws said: ‘And regarding the chest when it is bruised, so 
both of its sides are bent, its wergild is five hundred Dinars; and wergild of one side 
when it is bent, is two hundred and fifty Dinars; and when the chest and the two 
shoulders are bent, its wergild is one thousand Dinars; and if one of the side of the 
chest is bent and one of the shoulders, so its wergild is five hundred Dinars; and 
wergild of the exposure of the chest is twenty-five Dinars; and wergild of the 
exposure of the shoulder and the back is twenty five Dinars; and if the man gets 
twisted from that, not being able to turn around, so its wergild is five hundred Dinars. 
So if the spine breaks, and it is bandaged upon and there is no fault, so its wergild is 
one hundred Dinars; and if there remains a flaw, so its wergild is one thousand 
Dinars; and regarding the nipple of the breast of the man is damaged, the wergild is 
one hundred and twenty five Dinars’.  

 الْْضَْلََعُ 

The ribs 

لََعِ إذَِ  ضَإ لََعِ فِيمَا خَالطََ الإقَلإبَ مِنَ الْإ ضَإ نَا عَشَرَ وَ فِي الْإ عِهِ اثإ رُونَ دِينَاراً وَ فِي صَدإ سَةٌ وَ عِشإ هَا ضِلإعٌ فَدِيَتُهُ خَمإ ا كُسِرَ مِنإ
بِهِ  رِهِ وَ نَقإ فٌ وَ مُوضِحَتِهِ عَلىَ رُبُعِ كَسإ عَةُ دَنَانِيرَ وَ نِصإ لِ عِظَامِهِ سَبإ فٌ وَ دِيَةُ نَقإ لََعِ  دِينَاراً وَ نِصإ ضَإ لُ ذَلكَِ وَ فِي الْإ ا  مِثإ مِمَّ

عَةُ دَنَانِيرَ وَ دِيَةُ نَقإ  عِهِ سَبإ نِ دِيَةُ كُلِّ ضِلإعٍ عَشَرَةُ دَنَانِيرَ إذَِا كُسِرَ وَ دِيَةُ صَدإ سَةُ دَنَانِيرَ وَ مُوضِحَةِ يَلِي الإعَضُدَيإ لِ عِظَامِهِ خَمإ
فٌ  رِهِ دِينَارَانِ وَ نِصإ هَا رُبُعُ دِيَةِ كَسإ  كُلِّ ضِلإعٍ مِنإ

And with regards to the ribs, regarding what is mingled with the hear from the ribs, 
when a rib from these breaks, so its wergild is twenty-five Dinars; and regarding its 
fracture is twelve Dinars and half a Dinar; and wergild of the displacement of its bone 
is seven Dinars and a half; and its exposure is upon a quarter of its breaking, and its 
piercing is like that; and with regards to the ribs from what follow from the two upper 
arms, wergild of each rib is ten Dinars when it breaks; and wergild of its fracture is 
seven Dinars; and wergild of the displacement of its bone is five Dinars; and the 
exposure of each rib from it is a quarter of the wergild of its breaking, being two 
dinars and a half;  

سِ ثَلََثُمِائَةٍ وَ  فإ فٌ وَ فِي الإجَائِفَةِ ثُلثُُ دِيَةِ النَّ هَا فَدِيَتُهَا دِينَارَانِ وَ نِصإ ثَلََثَةٌ وَ ثَلََثُونَ دِينَاراً وَ ثُلثُُ دِينَارٍ فَإنِإ فَإنِإ نُقِبَ ضِلإعٌ مِنإ
بَعُمِائَةِ دِينَارٍ وَ ثَلََثَةٌ وَ ثَلََثُونَ دِينَاراً ]وَ نَفَذَتإ مِنَ ا نَةٌ فَدِيَتُهَا أرَإ يَةٌ أوَإ طَعإ هِمَا رَمإ نِ كِليَإ   ثُلثُُ دِينَارٍ  .لإجَانِبَيإ

So if a rib from it were to be pierced, so its wergild is two Dinars and a half; and 
regarding the injury reaching to the inside, is one-third of the wergild of the soul, 
three hundred and thirty-three Dinars and one-third of a Dinar. So if there is a 
penetration from both the two sides, by an arrow or a jab, so its wergild is four 
hundred and thirty-three Dinars and one-third of a Dinar.  

https://downloadshiabooks.co



Alkafi Volume 7   www.hubeali.com 

14 out of 70 

 الْوَرِكُ 

The hip  

لِ مِائَتَا دِينَارٍ وَ إنِإ صُ  جإ بٍ خُمُسُ دِيَةِ الرِّ مٍ وَ لََ عَيإ رِ عَثإ دِعَ الإوَرِكُ فَدِيَتُهُ مِائَةٌ وَ سِتُّونَ وَ فِي الإوَرِكِ إذَِا كُسِرَ فَجُبِرَ عَلىَ غَيإ
مَاسِ دِيَةِ  بَعَةُ أخَإ ضَحَتإ دِينَاراً أرَإ رِهِ فَإنِإ أوَإ سَةٌ وَ  كَسإ لِ عِظَامِهِ مِائَةٌ وَ خَمإ سُونَ دِينَاراً وَ دِيَةُ نَقإ رِهِ خَمإ فَدِيَتُهُ رُبُعُ دِيَةِ كَسإ

سَةٌ  سُونَ دِينَاراً وَ لمُِوضِحَتِهَا خَمإ لِ عِظَامِهَا خَمإ رِهَا مِائَةُ دِينَارٍ وَ لِنَقإ هَا لكَِسإ عُونَ دِينَاراً مِنإ هَا سَبإ رُونَ دِينَاراً وَ دِيَةُ فَكِّ  وَ عِشإ
تإ فَعَثَمَتإ فَدِيَتُهَا ثَلََثُمِائَةِ دِينَارٍ وَ ثَلََثَةٌ وَ ثَلََثُونَ دِينَاراً وَ ثُ   لثُُ دِينَارٍ .ثَلََثُونَ دِينَاراً فَإنِإ رُضَّ

And regarding the hip, when it breaks, so it is bandaged upon and there is no fault, is 
one-fifth of the wergild of the leg, being one hundred Dinars; and if the hip is 
fractured, so its wergild is one hundred and sixty Dinars, being four-fifths of the 
wergild of its breaking. So it is exposed, its wergild is one-quarter of its breaking, 
being fifty Dinars; and wergild of the displacement of its bone is one hundred and 
seventy-five Dinars, from it for its break is one hundred Dinars, and for the 
displacement of its bone is fifty Dinars, and for its exposure is twenty-five Dinars; and 
wergild of its disjointing is thirty Dinars. So if it is bruised, and becomes defective, so 
its wergild is three hundred and thirty-three Dinars and one-third of a Dinar.  

 الْفَخِذُ 

The thigh 

رِ  لِ مِائَتَا دِينَارٍ فَإنِإ عَثَمَتإ فَدِيَتُهَا ثَلََثُمِائَةٍ وَ ثَلََثَةٌ وَ  وَ فِي الإفَخِذِ إذَِا كُسِرَتإ فَجُبِرَتإ عَلَى غَيإ جإ بٍ خُمُسُ دِيَةِ الرِّ مٍ وَ لََ عَيإ عَثإ
مَاسِ دِيَ  بَعَةُ أخَإ عِ الإفَخِذِ أرَإ فإسِ وَ دِيَةُ صَدإ رِهَا مِائَةُ دِينَارٍ وَ سِتُّونَ دِينَاراً ةِ كَسإ ثَلََثُونَ دِينَاراً وَ ثُلثُُ دِينَارٍ وَ ذَلكَِ ثُلثُُ دِيَةِ النَّ

ةٌ وَ سِتُّونَ دِينَاراً وَ ثُلثَُا دِينَارٍ وَ  رِهَا سِتَّ رَأُ فَدِيَتُهَا ثُلثُُ دِيَةِ كَسإ حَةً لََ تَبإ سُونَ  فَإنِإ كَانَتإ قَرإ رِهَا خَمإ دِيَةُ مُوضِحَتِهَا رُبُعُ دِيَةِ كَسإ
لِ عِظَ  رِهَا مِائَةٌ وَ سِتُّونَ دِينَاراً .دِينَاراً وَ دِيَةُ نَقإ بِهَا رُبُعُ دِيَةِ كَسإ رِهَا مِائَةُ دِينَارٍ وَ دِيَةُ نَقإ فُ دِيَةِ كَسإ  امِهَا نِصإ

And regarding the thigh, when it breaks, so it is bandaged upon and there is no fault, 
is one-fifth of the wergild of the left, being two hundred Dinars. So if there is a flaw, 
so its wergild is three hundred and thirty-three Dinars and one-third of a Dinar, and 
that is one-third of the wergild of the soul; and wergild of a fracture of the thigh is 
four-fifths of the wergild of its breaking, being one hundred and sixty Dinars. So if it 
was a wound that does not get cured, so its wergild is one-third of the wergild of its 
breaking, being sixty-six Dinars and two-thirds of a Dinar; and wergild of its exposure 
is a quarter of the wergild of its breaking, being fifty Dinars; and wergild of the 
displacement of its bone is half the wergild of its breaking, being one hundred 
Dinars; and wergild of its piercing is a quarter of the wergild of its breaking, being 
one hundred and sixty Dinars’.  

كْبَةُ   الرُّ

The knee 

لِ مِائَتَا دِينَارٍ فَإِ  جإ بٍ خُمُسُ دِيَةِ الرِّ مٍ وَ لََ عَيإ رِ عَثإ بَةِ إذَِا كُسِرَتإ فَجُبِرَتإ عَلَى غَيإ كإ مَاسِ وَ فِي الرُّ بَعَةُ أخَإ صَدَعَتإ فَدِيَتُهَا أرَإ نِ انإ
رِهَا مِائَةٌ وَ سِتُّونَ دِينَاراً وَ دِيَ  سَةٌ وَ دِيَةِ كَسإ لِ عِظَامِهَا مِائَةُ دِينَارٍ وَ خَمإ سُونَ دِينَاراً وَ دِيَةُ نَقإ رِهَا خَمإ ةُ مُوضِحَتِهَا رُبُعُ دِيَةِ كَسإ

سُونَ دِينَاراً وَ فِي مُوضِحَتِهَ  لِ عِظَامِهَا خَمإ رِهَا مِائَةُ دِينَارٍ وَ فِي نَقإ هَا دِيَةُ كَسإ عُونَ دِينَاراً مِنإ سَةٌ سَبإ رُونَ دِينَاراً وَ ا خَمإ وَ عِشإ
رِهَ  رَأُ ثَلََثَةٌ وَ ثَلََثُونَ دِينَاراً وَ ثُلثُُ دِينَارٍ وَ فِي نُفوُذِهَا رُبُعُ دِيَةِ كَسإ حَةٍ فِيهَا لََ تَبإ بِهَا رُبُعُ دِيَةِ فِي قَرإ سُونَ دِينَاراً وَ دِيَةُ نَقإ ا خَمإ
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تإ فَعَ  سُونَ دِينَاراً فَإنِإ رُضَّ رِهَا خَمإ تإ كَسإ سِ ثَلََثُمِائَةٍ وَ ثَلََثَةٌ وَ ثَلََثُونَ دِينَاراً وَ ثُلثُُ دِينَارٍ فَإنِإ فكَُّ فإ  ثَمَتإ فَفِيهَا ثُلثُُ دِيَةِ النَّ
رِ ثَلََثُونَ دِينَاراً . زَاءٍ مِنإ دِيَةِ الإكَسإ  فَفِيهَا ثَلََثَةُ أجَإ

And with regards to the knee, when it breaks, so it is bandaged upon and there is no 
fault, is one-fifth of the wergild of the leg, being two hundred Dinars. So if it is 
fractured, its wergild is four-fifths of the wergild of its breaking it, being one hundred 
and sixty Dinars; and wergild of its exposure is one-quarter of the wergild of its 
breaking, being fifty Dinars; and wergild of the displacement of its bones is one 
hundred and seventy-five Dinars, from it the wergild of its breaking is one hundred 
Dinars, and regarding the displacement of its bone is fifty Dinars, and regarding its 
exposure is twenty-five Dinars; and regarding bruising in it which does not get cured, 
is thirty-three Dinars and one-third of a Dinar; and regarding it’s piercing is one-
quarter of the wergild of its breaking, being fifty Dinars; and wergild of its bruising is 
one-quarter of the wergild of its breaking, being fifty Dinars. So if it is bruised and 
becomes defective, so regarding it is one-third of the wergild of the soul, being three 
hundred and thirty-three Dinars and one-third of a Dinar. So if it was disjointed, so 
regarding it is three parts from the break, being thirty Dinars.  

اقُ   السَّ

The leg 

بٍ  مٍ وَ لََ عَيإ رِ عَثإ اقِ إذَِا كُسِرَتإ فَجُبِرَتإ عَلَى غَيإ مَاسِ دِيَةِ وَ فِي السَّ بَعَةُ أخَإ عِهَا أرَإ لِ مِائَتَا دِينَارٍ وَ دِيَةُ صَدإ جإ خُمُسُ دِيَةِ الرِّ
بِهَا نِصإ  سُونَ دِينَاراً وَ فِي نَقإ رِهَا خَمإ رِهَا مِائَةٌ وَ سِتُّونَ دِينَاراً وَ فِي مُوضِحَتِهَا رُبُعُ دِيَةِ كَسإ سَةٌ وَ كَسإ فُ دِيَةِ مُوضِحَتِهَا خَمإ

رُ  رِهَا عِشإ سُونَ دِينَاراً وَ فِي نُفوُذِهَا رُبُعُ دِيَةِ كَسإ رِهَا خَمإ لِ عِظَامِهَا رُبُعُ دِيَةِ كَسإ سُونَ دِينَاراً وَ فِي ونَ دِينَاراً وَ فِي نَقإ خَمإ
اقُ  رَأُ ثَلََثَةٌ وَ ثَلََثُونَ دِينَاراً وَ ثُلثُُ دِينَارٍ فَإنِإ عَثَمَ السَّ حَةٍ فِيهَا لََ تَبإ سِ ثَلََثُمِائَةٍ وَ ثَلََثَةٌ وَ ثَلََثُونَ  قَرإ فإ فَدِيَتُهَا ثُلثُُ دِيَةِ النَّ

 دِينَاراً وَ ثُلثُُ دِينَارٍ .

And regarding the leg, when it breaks, so it is bandaged upon and there is no fault, is 
one-fifth of the wergild of the leg, being two hundred Dinars; and wergild of its 
fracture is four-fifths of the wergild of its breaking, being one hundred and sixty 
Dinars; and regarding its exposure is one-quarter of the wergild of its breaking, being 
fifty Dinars; and regarding its piercing is half the wergild of its exposure, being 
twenty-five Dinars; and regarding the displacement of its bone is one-quarter of the 
wergild of its breaking, being fifty Dinars; and regarding its piercing is one-quarter of 
the wergild of its breaking, being fifty Dinars; and regarding a bruising in it which 
does not get cured is thirty-three Dinars and one-third of a Dinar. So if the leg 
becomes defective, so its wergild is one-third of the wergild of the soul, being three 
hundred and thirty-three Dinars and one-third of a Dinar. 

 الْكَعْبُ 

The heel 

لِ ثَلََثُمِائَةٍ وَ ثَلََثَةٌ وَ  جإ بٍ ثُلثُُ دِيَةِ الرِّ مٍ وَ لََ عَيإ رِ عَثإ بِ إذَِا رُضَّ فَجُبِرَ عَلىَ غَيإ   ثَلََثُونَ دِينَاراً وَ ثُلثُُ دِينَارٍ .وَ فِي الإكَعإ

And regarding the heel when it is bruised, so it is bandaged upon and there is no 
fault, is one-third of the wergild of the leg, being three hundred and thirty-three 
Dinars and one-third of a Dinar. 
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 الْقَدَمُ 

The foot 

لِ  جإ بٍ خُمُسُ دِيَةِ الرِّ مٍ وَ لََ عَيإ رِ عَثإ رِهَا وَ فِي الإقَدَمِ إذَِا كُسِرَتإ فَجُبِرَتإ عَلَى غَيإ مِائَتَا دِينَارٍ وَ دِيَةُ مُوضِحَتِهَا رُبُعُ دِيَةِ كَسإ
سَدُّ خُ  رِهَا وَ فِي نَافِذَةٍ فِيهَا لََ تَنإ فُ دِيَةِ كَسإ لِ عِظَامِهَا مِائَةُ دِينَارٍ نِصإ سُونَ دِينَاراً وَ فِي نَقإ لِ مِائَتَا دِينَارٍ وَ فِي خَمإ جإ مُسُ دِيَةِ الرِّ

سُونَ دِينَاراً .نَاقِبَةٍ فِيهَا رُ  رِهَا خَمإ  بُعُ دِيَةِ كَسإ

And regarding the foot, when it beaks, so it is bandaged upon without defect and 
there is no fault, is one-fifth of the wergild of the leg, being two hundred Dinars; and 
wergild of its exposure is one-quarter of the wergild of its breaking, being fifty Dinars; 
and regarding the displacement of its bone is one hundred Dinars, half the wergild of 
breaking it; and regarding the piercing in it which does not get filled, is one-fifth of the 
wergild of the leg, being two hundred Dinars; and regarding a bruising in it is one-
quarter of the wergild of its breaking, being fifty Dinars. 

 الْْصََابِعُ وَ الْقَصَبُ 

The toes and the (foot) bones 

لِ  جإ هَامِ ثُلثُُ دِيَةِ الرِّ بِإ هَامِ دِيَةُ الْإ بِإ هَامِ الَّتِي فِي الإقَدَمِ وَ الْإ بِإ رِ قَصَبَةِ الْإ ثَلََثُمِائَةٍ وَ ثَلََثَةٌ وَ ثَلََثُونَ دِينَاراً وَ ثُلثُُ دِينَارٍ وَ دِيَةُ كَسإ
لِ عِظَامِهَا ةٌ وَ سِتُّونَ دِينَاراً وَ ثُلثَُا دِينَارٍ وَ فِي نَقإ هَامِ سِتَّ بِإ رُونَ  الَّتِي تَليِ الإقَدَمَ خُمُسُ دِيَةِ الْإ ةٌ وَ عِشإ دِينَاراً وَ ثُلثَُا دِينَارٍ وَ  سِتَّ

رُونَ دِينَاراً وَ ثُلثَُا دِينَارٍ وَ فِي مُوضِحَتِهَا ثَمَانِيَةُ دَنَانِيرَ وَ ثُلثُُ دِينَارٍ  ةٌ وَ عِشإ عِهَا سِتَّ بِهَا ثَمَانِيَةُ دَنَانِيرَ وَ ثُلثُُ فِي صَدإ  وَ فِي نَقإ
هَا عَشَرَةُ دَنَانِيرَ   دِينَارٍ وَ فِي فَكِّ

(That) which is in the feet and the big toe – Wergild of the big toe is one-third of the 
wergild of the leg, being three hundred and thirty-three Dinars and one-third of a 
Dinar; and wergild of the breaking of the bone of the big toe which emerges from the 
foot is one-fifth of the wergild of the big toe, being sixty-six Dinars and two-thirds of a 
Dinar; and regarding the displacement of its bone is twenty-six Dinars and two-third 
of a Dinar; and regarding its fracture is twenty-six Dinars and two-thirds of a Dinar; 
and regarding its exposure is eighty Dinars and one-third of a Dinar; and regarding 
its piercing is eighty Dinars and one-third of a Dinar; and regarding its disjointing is 
ten Dinars;  

ةَ عَشَرَ دِينَاراً وَ ثُلُ  فُرُ سِتَّ انِي الَّذِي فِيهِ الظُّ هَامِ وَ هُوَ الثَّ بِإ لَى مِنَ الْإ عَإ صِلِ الْإ بَعَةُ دَنَانِيرَ وَ وَ دِيَةُ الإمَفإ ثَا دِينَارٍ وَ فِي مُوضِحَتِهِ أرَإ
لِ عِظَامِهِ ثَمَانِيَةُ دَ  عِهَا ثَلََثَةَ عَشَرَ دِينَاراً وَ سُدُسٌ وَ فِي نَقإ بَعَةُ دَنَانِيرَ وَ سُدُسٌ وَ فِي صَدإ  نَانِيرَ وَ ثُلثُُ دِينَارٍ وَ فِي نَاقِبَتِهِ أرَإ

هُ ثُلثُُ دِيَةِ ال سَةُ دَنَانِيرَ وَ فِي ظُفُرِهِ ثَلََثُونَ دِينَاراً وَ ذَلكَِ لِْنََّ هَا خَمإ جإ ثُلثُُ دِينَارٍ وَ فِي فَكِّ  لِ رِّ

And wergild of the upper joint from the big toe, and it is the second in which is the 
nail, is sixteen Dinars; and regarding its exposure is four Dinars and one-sixth; and 
regarding the displacement of its bone is eighty Dinars and one-third of a Dinar; and 
regarding its piercing is four Dinars and one-sixth; and regarding its fracture is 
thirteen Dinars and one-third of a Dinar; and regarding its disjointing is five Dinars; 
and regarding its nail is thirty Dinars, and that is because it is one-third of the wergild 
of the leg; 

لِ ثَلََثَةٌ وَ ثَمَانُونَ دِينَاراً وَ ثُلثُُ دِينَ  جإ هَا سُدُسُ دِيَةِ الرِّ بَعٍ مِنإ صََابِعِ دِيَةُ كُلِّ إصِإ بَعِ سِوَى وَ دِيَةُ الْإ رَإ صََابِعِ الْإ ارٍ وَ دِيَةُ قَصَبَةِ الْإ
هُنَّ سِتَّ  هَامِ دِيَةُ كُلِّ قَصَبَةٍ مِنإ بِإ بَعَةُ دَنَانِيرَ وَ سُدُسُ الْإ هُنَّ أرَإ بَعٍ مِنإ  ةَ عَشَرَ دِينَاراً وَ ثُلثَُا دِينَارٍ وَ دِيَةُ مُوضِحَةِ قَصَبَةِ كُلِّ إصِإ

عِهَا ثَلََ  هُنَّ ثَمَانِيَةُ دَنَانِيرَ وَ ثُلثُُ دِينَارٍ وَ دِيَةُ صَدإ مِ كُلِّ قَصَبَةٍ مِنإ لِ عَظإ بِ  ثَةَ دِينَارٍ وَ دِيَةُ نَقإ عَشَرَ دِينَاراً وَ ثُلثَُا دِينَارٍ وَ دِيَةُ نَقإ
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رَأُ فِي الإقَدَمِ ثَلََثَةٌ وَ  حَةٍ لََ تَبإ بَعَةُ دَنَانِيرَ وَ سُدُسُ دِينَارٍ وَ دِيَةُ قَرإ هُنَّ أرَإ رِ كُلِّ قَصَبَةٍ مِنإ ثَلََثُونَ دِينَاراً وَ ثُلثُُ دِينَارٍ وَ دِيَةُ كَسإ
صِلٍ مِنَ  عِهَا ثَلََثَةَ عَ  كُلِّ مَفإ ةَ عَشَرَ دِينَاراً وَ ثُلثُُ دِينَارٍ وَ دِيَةُ صَدإ بَعِ الَّتِي تَلِي الإقَدَمَ سِتَّ رَإ صََابِعِ الْإ شَرَ دِينَاراً وَ ثُلثُُ دِينَارٍ الْإ

هُنَّ ثَمَانِيَةُ دَنَانِيرَ وَ ثُلثُُ دِينَارٍ وَ  لِ عِظَامِ كُلِّ قَصَبَةٍ مِنإ بَعَةُ دَنَانِيرَ وَ سُدُسُ دِينَارٍ وَ وَ دِيَةُ نَقإ هُنَّ أرَإ دِيَةُ مُوضِحَةِ كُلِّ قَصَبَةٍ مِنإ
سَةُ دَنَانِيرَ  هَا خَمإ بَعَةُ دَنَانِيرَ وَ سُدُسُ دِينَارٍ وَ دِيَةُ فَكِّ بِهَا أرَإ  دِيَةُ نَقإ

And wergild of the toes – wergild of each toe from it is one-sixth of the wergild of the 
left, being eighty three Dinars and one-third of a Dinar; and wergild of the bones of 
the four toes are equal to the big toe, the wergild from each toe from these is sixteen 
Dinars and one-third of a Dinar; and wergild of the exposure of the bone of each of 
the toe from these is four Dinars and one-sixth of a Dinar; and wergild of the 
displacement of a bone of each of the bones from these is eighty Dinars and one-
third of a Dinar; and wergild of its fracture is thirteen Dinars and two-thirds of a Dinar; 
and wergild of the piercing of each bone from these is four Dinars and one-sixth of a 
Dinar; and wergild of a bruise in the foot which does not get cured is thirty-three 
Dinars and one-third of a Dinar; and wergild for breaking of each joint from the four 
toes which emerge from the foot is sixteen Dinars and one-third of a Dinar; and 
wergild for its fracture is thirteen Dinars and one-third of a Dinar; and wergild of the 
displacement of a bone of each bones from these is eighty Dinars and one-third of a 
Dinar; and wergild for the exposure of each bone from these is four Dinars and one-
sixth of a Dinar; and wergild for its piercing is four Dinars and one-sixth of a Dinar; 
and wergild for its disjointing is five Dinars;  

وَإ  صِلِ الْإ سُونَ دِينَاراً وَ ثُلثَُا دِينَارٍ وَ دِيَةُ كَسإ وَ فِي الإمَفإ سَةٌ وَ خَمإ بَعِ إذَِا قطُِعَ فَدِيَتُهُ خَمإ رَإ صََابِعِ الْإ رِهِ أحََدَ عَشَرَ سَطِ مِنَ الْإ
مَاسِ دِينَارٍ وَ دِيَ  بَعَةُ أخَإ عِهِ ثَمَانِيَةُ دَنَانِيرَ وَ أرَإ سَةُ دِينَاراً وَ ثُلثَُا دِينَارٍ وَ دِيَةُ صَدإ لِ عِظَامِهِ خَمإ ةُ مُوضِحَتِهِ دِينَارَانِ وَ دِيَةُ نَقإ

هِ ثَلََثَةُ دَنَانِيرَ  بِهِ دِينَارَانِ وَ ثُلثَُا دِينَارٍ وَ دِيَةُ فَكِّ  دَنَانِيرَ وَ ثُلثَُا دِينَارٍ وَ دِيَةُ نَقإ

And regarding the middle joints from the four toes when it is cut-off, so its wergild is 
fifty-five Dinars and two-thirds of a Dinar; and wergild of the breaking is eleven 
Dinars and two-thirds of a Dinar; and wergild of its fracture is eighty Dinars and four-
fifths of a Dinar; and wergild of its exposure is two Dinars; and wergild of the 
displacement of its bone is five Dinars and two-thirds of a Dinar; and wergild of its 
piercing is two Dinars and two-thirds of a Dinar; and wergild of its disjointing is three 
Dinars;  

عَةٌ وَ عِشإ  فُرُ إذَِا قطُِعَ فَدِيَتُهُ سَبإ بَعِ الَّتِي فِيهَا الظُّ رَإ صََابِعِ الْإ لَى مِنَ الْإ عَإ صِلِ الْإ مَاسِ دِينَارٍ وَ وَ فِي الإمَفإ بَعَةُ أخَإ رُونَ دِينَاراً وَ أرَإ
مَاسِ دِينَارٍ وَ دِيَ  بَعَةُ أخَإ سَةُ دَنَانِيرَ وَ أرَإ رِهِ خَمإ بَعَةُ دَنَانِيرَ وَ خُمُسُ دِينَارٍ وَ دِيَةُ مُوضِحَتِهِ دِينَارٌ وَ ثُلثُُ دِيَةُ كَسإ عِهِ أرَإ ةُ صَدإ

بِهِ دِينَارٌ وَ ثُلثُُ دِينَارٍ وَ دِيَةُ فَ  لِ عِظَامِهِ دِينَارَانِ وَ خُمُسُ دِينَارٍ وَ دِيَةُ نَقإ بَعَةُ أخَإ دِينَارٍ وَ دِيَةُ نَقإ هِ دِينَارَانِ وَ أرَإ مَاسِ دِينَارٍ وَ كِّ
 دِيَةُ كُلِّ ظُفُرٍ عَشَرَةُ دَنَانِيرَ .

And regarding the upper joint from the four toes in which are the nails, when it is cut-
off, so its wergild is twenty-seven Dinars and four-fifths of a Dinar; and wergild of its 
breaking is five dinars and four-fifths of a Dinar; and wergild of its fracture is four 
Dinars and a fifth of a Dinar; and wergild of its exposure is a Dinar and one-third of a 
Dinar; and wergild of the displacement of its bone is two Dinars and one-fifth of a 
Dinar; and wergild of its piercing is a Dinar and one-third of a Dinar; and wergild of its 
disjointing is two Dinars and a four-fifths of a Dinar; and wergild of each nail is ten 
Dinars’.10 

                                                           
10
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نِ الإحَسَنِ  دِ بإ نِ زِيَادٍ عَنإ مُحَمَّ لِ بإ حَابِنَا عَنإ سَهإ ةٌ مِنإ أصَإ مَعٍ عَنإ  عِدَّ صََمِّ عَنإ مِسإ مَنِ الْإ حإ دِ الرَّ نِ عَبإ ِ بإ دِ اللََّّ ونٍ عَنإ عَبإ نِ شَمُّ بإ
فُرِ إذَِا قُلعَِ وَ لمَإ يَ  مِنِينَ ) عليه السلَم ( فِي الظُّ ِ ) عليه السلَم ( قَالَ قَضَى أمَِيرُ الإمُؤإ دِ اللََّّ وَدَ فَاسِداً أبَِي عَبإ بُتإ وَ خَرَجَ أسَإ نإ

سَةُ دَنَانِيرَ .عَشَرَ  يَضَ فَخَمإ  ةَ دَنَانِيرَ فَإنِإ خَرَجَ أبَإ

A number of our companions, from Sahl Bin Ziyad, from Muhammad Bin Al Hassan Bin Shamoun, 
from Abdullah Bin Abdul Rahman Al Asamma, from Misma’a,  

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws 
judged regarding the nails, when it is ripped out and does not grow back, and 
blackness emerges and it rots, is ten Dinars. So if whiteness emerges, so it is five 
Dinars’.  

لِ قَالَ وَ قَ  وََّ نَادِ الْإ سِإ يَتَاهُ كِلإتَاهُمَا فَدِيَتُهُ رَجَعَ إلِىَ الْإ بَعِ فَإنِإ أصُِيبَ رَجُلٌ فَأدَِرَ خُصإ ِصإ
صََابِعِ ثُلثَُ دِيَةِ الْإ ضَى فِي مُوضِحَةِ الْإ

بَعُ  فَعُهُ فَدِيَتُهُ أرَإ ياً يَسِيراً لََ يَنإ يَ إلََِّ مَشإ تَطِعِ الإمَشإ بَعُمِائَةِ دِينَارٍ فَإنِإ فَحِجَ فَلمَإ يَسإ سِ ثَمَانُمِائَةِ دِينَارٍ فَإنِإ  مِائَةِ أرَإ فإ مَاسِ دِيَةِ النَّ أخَإ
تإ دِيَتُهُ ألَإفُ دِينَارٍ وَ الإقَسَامَةُ فِي كُلِّ شَيإ  رُ فَحِينَئِذٍ تَمَّ هإ هَا الظَّ دِبَ مِنإ رَةِ  أحُإ ةُ نَفَرٍ عَلَى مَا بَلغََتإ دِيَتُهُ وَ دِيَةُ الإبُجإ ءٍ مِنإ ذَلكَِ سِتَّ

فَاقَ فَصَارَتإ أدُإ  إذَِا كَانَتإ  سِ مِائَةُ دِينَارٍ فَإنِإ كَانَتإ فِي الإعَانَةِ فَخَرَقَتِ الصِّ فإ رُ دِيَةِ النَّ قَ الإعَانَةِ عُشإ نِ فَوإ ضَتَيإ دَى الإبَيإ رَةً فِي إحِإ
يَةِ .  فَدِيَتُهَا مِائَتَا دِينَارٍ خُمُسُ الدِّ

Referring to the first chain, heasws said: ‘And he (Amir Al-Momineenasws) judged 
regarding exposure of the toes being one-third of the wergild of the toes. So if a man 
is hit and both his testicles turn around, so its wergild is four hundred Dinars. So if he 
has to straddle and is not able to walk except for a simple walk, which is not 
beneficial to him, so its wergild is four-fifths of the wergild of the soul, being a 
hundred Dinars. So if he becomes hunch backed from it, so this is where is the 
complete wergild, being a thousand Dinars; and the sworn endorsements regarding 
everything from that is six people upon whatever his wergild reaches; and wergild of 
the rupture above the pubic area is a tenth of the wergild of the soul, being one 
hundred Dinars. So if it was in the pubic area, so it violates the abdominal 
membrane, so there occurs a swelling in one of the testicles, so its wergild is two 
hundred Dinars, being a fifth of the (complete) wergild’.11 

 باب دِيَةِ الْجَنيِنِ 

Chapter 39 – Wergild of the foetus 

نَادِ عَنإ أمَِيرِ  سِإ جُلِ إلِىَ أنَإ يَكُونَ وَ بِهَذَا الْإ مِنِينَ ) عليه السلَم ( قَالَ جَعَلَ دِيَةَ الإجَنِينِ مِائَةَ دِينَارٍ وَ جَعَلَ مَنِيَّ الرَّ جَنِيناً  الإمُؤإ
َ عَزَّ وَ  وحُ مِائَةَ دِينَارٍ وَ ذَلكَِ أنََّ اللََّّ لَ أنَإ تَلجَِهُ الرُّ زَاءٍ فَإذَِا كَانَ جَنِيناً قَبإ سَةَ أجَإ فَةُ  خَمإ سَانَ مِنإ سُلََلةٍَ وَ هِيَ النُّطإ نِإ جَلَّ خَلقََ الْإ

ءَانِ  ءٌ ثُمَّ عَلقََةً فَهُوَ جُزإ ماً فَحِينَئِذٍ تَمَّ جَ  فَهَذَا جُزإ سَى لَحإ زَاءٍ ثُمَّ يُكإ بَعَةُ أجَإ ماً فَهُوَ أرَإ زَاءٍ ثُمَّ عَظإ غَةً فَهُوَ ثَلََثَةُ أجَإ نِيناً فَكَمَلَتإ ثُمَّ مُضإ
رِي لَهُ  فَةِ خُمُسَ الإمِائَةِ عِشإ زَاءٍ فَجَعَلَ للِنُّطإ سَةُ أجَإ زَاءٍ مِائَةُ دِينَارٍ وَ الإمِائَةُ دِينَارٍ خَمإ سَةُ أجَإ نَ دِينَاراً وَ لِلإعَلقََةِ خُمُسَيِ الإمِائَةِ خَمإ

مَاسِ الإمِائَةِ سِتِّينَ دِ  غَةِ ثَلََثَةَ أَخإ بَعِينَ دِينَاراً وَ لِلإمُضإ مَ كَانَتإ أرَإ مَاسِ الإمِائَةِ ثَمَانِينَ دِينَاراً فَإذَِا كُسِيَ اللَّحإ بَعَةَ أخَإ مِ أرَإ ينَاراً وَ لِلإعَظإ
 لَهُ مِائَةُ دِينَارٍ كَامِلةًَ 

And by this chain, from Amir Al-Momineenasws having said: ‘The wergild of the foetus 
is made to be one hundred Dinars, and the sperm of the man up to the stage it 
happens to be a foetus is of five segments. So if it was a foetus before the spirit 
enters into it, is one hundred Dinars, and that is that Allahazwj Mighty and Majestic 
Created the human being from an extract, and it is the seed. So this is a segment. 
Then a clot, so it is a segment. Then a lump, so these are three segments. Then 
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bones, so this is a fourth segment. Then flesh grows upon it, so this is where the 
foetus is complete. So when the five segments are completed for it, it is one hundred 
Dinars, and the one hundred Dinars is of five segment. So for the seed is made to be 
one-fifth of the hundred, being twenty Dinars; and for the clot being two-fifths of the 
hundred, being forty Dinars; and for the lump being three-fifths of the hundred, being 
sixty Dinars; and for the bones is four-fifths of the hundred, being eighty Dinars. So 
when the flesh covers it, there would be one hundred Dinars for it, complete. 

وحُ  سُمِائَةِ دِينَ  فَإذَِا نَشَأَ فِيهِ خَلإقٌ آخَرُ وَ هُوَ الرُّ ثَى فَخَمإ سٌ فِيهِ ألَإفُ دِينَارٍ دِيَةٌ كَامِلَةٌ إنِإ كَانَ ذَكَراً وَ إنِإ كَانَ أنُإ ارٍ فَهُوَ حِينَئِذٍ نَفإ
ثَى وَ  لَمإ أَ ذَكَرٌ هُوَ أمَإ أنُإ قطُإ وَلَدُهَا وَ لمَإ يُعإ لَى فَتَمَّ فَلمَإ يَسإ رَأةٌَ وَ هِيَ حُبإ فَانِ لَ وَ إنِإ قتُِلتَِ امإ لهََا فَدِيَتُهُ نِصإ دَهَا مَاتَ أوَإ قَبإ لَمإ أَ بَعإ مإ يُعإ

زَاءٍ  ةُ أجَإ دَ ذَلكَِ وَ ذَلكَِ سِتَّ أةَِ كَامِلَةٌ بَعإ ثَى وَ دِيَةُ الإمَرإ نُإ فُ دِيَةِ الْإ كَرِ وَ نِصإ فُ دِيَةِ الذَّ  مِنَ الإجَنِينِ  نِصإ

So when another creation prevails in it, and it is the spirit, so this is where there it is 
a soul, regarding it is a thousand Dinars complete, if it was a male; and if it was a 
female, so it is five hundred Dinars. So if a woman is killed, and she is pregnant, so it 
was complete, but it did not miscarry, and it was not know whether it was a male or a 
female, and it is not know whether it died after her or before her, so its wergild is in 
two halves, being half the wergild of the male, and half the wergild of the female, and 
wergild of the woman is complete after that, and that is of six segments from the 
foetus. 

هَا الإمَاءَ وَ لَمإ يُرِدإ ذَلكَِ نِصإ  زِلُ عَنإ سِهِ فَيَعإ رِغُ مِنإ عِرإ جُلِ يُفإ تَى ) عليه السلَم ( فِي مَنِيِّ الرَّ فَ خُمُسِ الإمِائَةِ عَشَرَةَ دَنَانِيرَ وَ أفَإ
رَغَ فِيهَا  رِينَ دِينَاراً وَ إذَِا أفَإ  عِشإ

And heasws issued a verdict regarding the seed of the man which flows out from his 
bride, so the water is isolated from her and that is not returned, being half of the fifth 
of the hundred, being ten Dinars; and when it is poured from her, being twenty 
Dinars’.   

جُ  ثَى الرَّ نُإ كَرِ وَ الْإ أةَِ كَامِلةًَ وَ جَعَلَ لهَُ وَ قَضَى فِي دِيَةِ جِرَاحِ الإجَنِينِ مِنإ حِسَابِ الإمِائَةِ عَلىَ مَا يَكُونُ مِنإ جِرَاحِ الذَّ لِ وَ الإمَرإ
رِ دِيَتِ  قُلتَِهِ عَلىَ قَدإ  هِ وَ هِيَ مِائَةُ دِينَارٍ .فِي قِصَاصِ جِرَاحَتِهِ وَ مَعإ

And heasws judged regarding wergild of the injuries from the foetus from the 
accounting of the one hundred based upon what it happens to be, from the injury of 
the male and the female, the man and the woman (proportion of its completion), and 
made for it regarding its retaliation of its injuries and its blood relations based upon 
the measurement of its wergild, and it is one hundred Dinars’.12  

رِهِ عَنِ  نِ عِيسَى عَنإ يُونُسَ أوَإ غَيإ دِ بإ رَاهِيمَ عَنإ مُحَمَّ نُ إبِإ ِ ) عليه السلَم ( قَالَ دِيَةُ الإجَنِينِ عَلِيُّ بإ دِ اللََّّ كَانَ عَنإ أبَِي عَبإ نِ مُسإ ابإ
غَةِ ثَ  بَعُونَ دِينَاراً وَ لِلإمُضإ رُونَ دِينَاراً وَ لِلإعَلقََةِ خُمُسَانِ أرَإ فَةِ عِشإ زَاءٍ خُمُسٌ لِلنُّطإ سَةُ أجَإ مِ خَمإ مَاسٍ سِتُّونَ دِينَاراً وَ لِلإعَظإ  لََثَةُ أخَإ

شِئَ فِيهِ الرُّ  مَاسٍ ثَمَانُونَ دِينَاراً فَإذَِا تَمَّ الإجَنِينُ كَانَتإ لَهُ مِائَةُ دِينَارٍ فَإِذَا أنُإ بَعَةُ أخَإ هَمٍ أرَإ وحُ فَدِيَتُهُ ألَإفُ دِينَارٍ أوَإ عَشَرَةُ آلََفِ دِرإ
سُمِائَةِ دِينَارٍ وَ  ثَى فَخَمإ ثَى فَدِيَةُ الإوَلدَِ  إنِإ كَانَ ذَكَراً وَ إنِإ كَانَ أنُإ رَ أَ ذَكَراً كَانَ وَلَدُهَا أوَإ أنُإ لَى فَلَمإ يُدإ أةَُ وَ هِيَ حُبإ إنِإ قتُِلتَِ الإمَرإ

ثَى وَ دِيَتُهَا كَامِلَةٌ . نُإ فُ دِيَةِ الْإ كَرِ وَ نِصإ فُ دِيَةِ الذَّ فَانِ نِصإ  نِصإ

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, or someone else, from Ibn Muskan,  

Abu Abdullahasws has said: ‘Wergild of the foetus is of five segments, one-fifth for the 
seed being twenty Dinars; and two-fifths for the clot being forty dinars; and three-
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fifths for the lump, being sixty Dinars; and four-fifths for the bones, being eighty 
Dinars. So when the foetus is complete, there would be one-hundred Dinars for it. So 
when the spirit prevails in it, so its wergild would be a thousand Dinars, or ten 
thousand Dirhams, if it was a male; and if it was a female, so it would be five 
hundred Dinars. And if the woman is killed and she is pregnant, so it is not know 
whether her child was a male of a female, so the wergild of the child is in two halves 
– half the wergild of the male, and half the wergild of the female, and her wergild 
would be complete’.13  

دِ بإ  رٍ عَنإ مُحَمَّ نِ أبَِي عُمَيإ رَاهِيمَ عَنإ أبَِيهِ عَنِ ابإ نُ إبِإ ِ ) عليه السلَم ( عَلِيُّ بإ دِ اللََّّ قَدٍ عَنإ أبَِي عَبإ نِ فَرإ زَةَ عَنإ دَاوُدَ بإ نِ أبَِي حَمإ
رَابِيُّ لَمإ يُ  عَإ زَعَهَا فَألَإقَتإ جَنِيناً فَقَالَ الْإ رَابِيٍّ قَدإ أفَإ دَتإ عَلَى أعَإ تَعإ رَأةٌَ فَاسإ لهُُ يُطَلُّ فَ قَالَ جَاءَتِ امإ قَالَ النَّبِيُّ ) هِلَّ وَ لَمإ يَصِحإ وَ مِثإ

دٌ أوَإ أمََةٌ . ةٌ وَصِيفٌ عَبإ كَ غُرَّ اعَةُ عَليَإ كُتإ سَجَّ  صلى اللَّ عليه وآله ( اسإ

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Muhammad Bin Abu Hamza, from Dawood 
Bin Farqad,  

Abu Abdullahasws has said: ‘A woman came across a Bedouin who terrified her, so 
she miscarried a foetus. So the Bedouin said, ‘I neither scared her nor shouted at 
her, for the like of it to happen’. So the Prophetsaww said: ‘Be silent! The 
compensation is upon you for surprising her (and) negligence, a servant (male) or a 
maid (female) (to serve her for life)’.14  

زَةَ  نِ أبَِي حَمإ نِ الإحَكَمِ عَنإ عَليِِّ بإ نِ عِيسَى عَنإ عَلِيِّ بإ دِ بإ نِ مُحَمَّ مَدَ بإ يَى عَنإ أحَإ نُ يَحإ دُ بإ دِ اللََِّّ مُحَمَّ  ) عَنإ أبَِي بَصِيرٍ عَنإ أبَِي عَبإ
ةَ  هِ غُرَّ تاً فَإنَِّ عَليَإ نِهَا مَيِّ لَى فَألَإقَتإ مَا فِي بَطإ رَأةٍَ حُبإ نَ امإ هَا .عليه السلَم ( قَالَ إنِإ ضَرَبَ رَجُلٌ بَطإ فَعُهَا إلِيَإ دٍ أوَإ أمََةٍ يَدإ   عَبإ

Muhammad Bin Yahya, form Ahmad Bin Muhammad Bin Isa, from Ali Bin Al Hakam, from Ali Bin Abu 
Hamza, from Abu Baseer,  

Abu Abdullahasws has said: ‘If a man were to strike the belly of a woman, so she 
miscarries whatever was in her belly as dead, so upon him would be the fine of 
providing a male or a female servant, and (to be) handing over to her’.15 

بُوبٍ عَ  نِ مَحإ رَاهِيمَ عَنإ أبَِيهِ جَمِيعاً عَنِ ابإ نُ إبِإ دٍ وَ عَلِيُّ بإ نِ مُحَمَّ مَدَ بإ يَى عَنإ أحَإ نُ يَحإ دُ بإ ارٍ مُحَمَّ رَاهِيمَ عَنإ أبَِي سَيَّ نِ إبِإ مِ بإ نإ نُعَيإ
ِ ) عليه السلَم ( فِي رَجُلٍ قَتَلَ جَنِ  دِ اللََّّ هِ عَنإ أبَِي عَبإ دَ مَا ضَرَبَهَا فَعَليَإ نِهَا بَعإ نِهَا فَقَالَ إنِإ كَانَ مَاتَ فِي بَطإ مٍ فِي بَطإ ينَ أمََةٍ لقَِوإ

هِ . رَ قِيمَةِ أمُِّ هِ عُشإ هُ حَيّاً فَمَاتَ فَإنَِّ عَليَإ هِ وَ إنِإ كَانَ ضَرَبَهَا فَألَإقَتإ رِ قِيمَةِ أمُِّ فُ عُشإ  نِصإ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, and Ali Bin Ibrahim, from his father, both 
together, from Ibn Mahboub, from Nuaym Bin Ibrahim, from Abu Sayyar,  

(It has been narrated) from Abu Abdullahasws regarding a man who killed a foetus of 
a slave girl in her belly, (which was) for a people (not belong to him). So heasws said: 
‘If it died inside her belly after her having been struck, so upon him is half of the price 
of his slave girl, and if she had been struck, so it was miscarried alive, so it died 
(afterwards), so upon him is a tenth of the price of his slave girl’.16  

رَأةٍَ شَرِبَتإ دَ  فَرٍ ) عليه السلَم ( فِي امإ دَةَ عَنإ أبَِي جَعإ نِ رِئَابٍ عَنإ أبَِي عُبَيإ بُوبٍ عَنإ عَلِيِّ بإ نُ مَحإ رَحَ ابإ وَاءً وَ هِيَ حَامِلٌ لتَِطإ
مُ وَ شُقَّ  هِ اللَّحإ ماً قَدإ نَبَتَ عَليَإ هَا دِيَتَهُ تُسَلِّمُهَا إلَِى أبَِيهِ قَالَ وَ  وَلَدَهَا فَألَإقَتإ وَلَدَهَا فَقَالَ إنِإ كَانَ عَظإ عُ وَ الإبَصَرُ فَإنَِّ عَليَإ مإ لَهُ السَّ
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ةً تُسَلِّمُهَا إلَِى أبَِيهِ قُ  بَعِينَ دِينَاراً أوَإ غُرَّ هَا أرَإ غَةً فَإنَِّ عَليَإ نإ دِيَتِهِ قَالَ لََ لإتُ فَهِيَ لََ تَرِثُ مِنإ وَلَدِهَا مِ إنِإ كَانَ جَنِيناً عَلقََةً أوَإ مُضإ
هُ . هَا قَتَلتَإ  لِْنََّ

Ibn Mahboub, from Ali Bin Raib, from Abu Ubeyda,  

(It has been narrated) from Abu Ja’farasws regarding a woman who drank medication 
and she was pregnant, in order to abort her child. So she miscarried her child (as a 
result). So heasws said: ‘If it was bones and flesh had grown upon it, and the hearing 
and the sight had been pierced for it, so upon her is its wergild to be submitted to its 
father. And if it was a foetus, either a clot or a lump, so upon her would be forty 
Dinars, a compensation to be submitted to its father’. I said, ‘So she would not be 
inheriting from her child, from its wergild?’ Heasws said: ‘No, because she killed it’.17  

فَلِيِّ عَ  رَاهِيمَ عَنإ أبَِيهِ عَنِ النَّوإ نُ إبِإ ِ ) صلى اللَّ عليه عَلِيُّ بإ ِ ) عليه السلَم ( قَالَ قَضَى رَسُولُ اللََّّ دِ اللََّّ كُونِيِّ عَنإ أبَِي عَبإ نِ السَّ
دٍ أوَإ أمََةٍ . ةَ عَبإ نِهَا غُرَّ ثُ رُمِيَتإ بِالإحَجَرِ فَألَإقَتإ مَا فِي بَطإ ةِ حَيإ  وآله ( فِي جَنِينِ الإهِلََليَِّ

Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakuny,  

(It has been narrated) from Abu Abdullahasws having said: ‘Rasool-Allahsaww judged 
regarding a foetus of Al-Hilaliya when she was pelted by a rock, so she miscarried 
what was in her belly, a compensation of a (male) servant, or a (female) servant’.18  

نِ سِنَانٍ عَنإ رَجُلٍ عَنإ أبَِي جَعإ  ِ بإ دِ اللََّّ رٍ عَنإ عَبإ نِ أبَِي عُمَيإ رَاهِيمَ عَنإ أبَِيهِ عَنِ ابإ نُ إبِإ فَرٍ ) عليه السلَم ( قَالَ قلُإتُ لهَُ عَلِيُّ بإ
فَةَ قَالَ عَ  رَحُ النُّطإ أةََ فَتَطإ رِبُ الإمَرإ جُلُ يَضإ غَةً الرَّ بَعُونَ دِينَاراً وَ إنِإ كَانَتإ مُضإ هِ أرَإ رُونَ دِينَاراً فَإنِإ كَانَتإ عَلقََةً فَعَليَإ هِ عِشإ ليَإ

هِ سِتُّونَ دِينَاراً وَ إنِإ كَانَ  يَةُ . فَعَليَإ هِ الدِّ ماً فَعَليَإ  عَظإ

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Abdullah Bin Sinan, from man,  

(The narrator) says, ‘I said to Abu Ja’farasws, ‘The man strikes a woman, so she 
dropped the seed’. Heasws said, ‘Upon him is twenty Dinars. So if it was a clot, so 
upon him is forty Dinars; and if it was a lump, so upon him is sixty Dinars; and if it 
was bones, so upon him is the (complete) wergild’.19 

نِ عَنإ  نِ الإحُسَيإ دِ بإ يَى عَنإ مُحَمَّ نُ يَحإ دُ بإ ِ )  مُحَمَّ دِ اللََّّ نِ صَالِحٍ عَنإ أبَِي عَبإ مَانَ بإ بَةَ عَنإ سُليَإ نِ عُقإ مَاعِيلَ عَنإ صَالِحِ بإ نِ إسِإ دِ بإ مُحَمَّ
غَةِ سِتُّونَ دِينَا بَعُونَ دِينَاراً وَ فِي الإمُضإ رُونَ دِينَاراً وَ فِي الإعَلقََةِ أرَإ فَةِ عِشإ مِ ثَمَانُونَ دِينَاراً راً وَ فِي الإعَ عليه السلَم ( فِي النُّطإ ظإ

يَةُ كَامِلَةٌ . تَهَلَّ فَالدِّ تَهِلَّ فَإذَِا اسإ مَ فَمِائَةُ دِينَارٍ ثُمَّ هِيَ دِيَتُهُ حَتَّى يَسإ  فَإذَِا كُسِيَ اللَّحإ

Muhammad Bin Yahya, from Muhammad Bin Al Husayn, from Muhammad Bin Ismail, from Salih Bin 
Uqba, from Suleyman Bin Salih,  

(It has been narrated) from Abu Abdullahasws regarding the seed being twenty Dinars, 
and regarding the clot being forty Dinars, and regarding the lump being sixty Dinars, 
and regarding the bones being eighty Dinars. So when the flesh covers it, so it is a 
hundred Dinars. Then it is its wergild until it commences (living). So when it 
commences, so it is the complete wergild (a thousand Dinars)’.20  
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ازِ عَنإ مُحَ  بُوبٍ عَنإ أبَِي أيَُّوبَ الإخَزَّ نِ مَحإ نِ عِيسَى عَنِ ابإ دِ بإ نِ مُحَمَّ مَدَ بإ يَى عَنإ أحَإ نُ يَحإ دُ بإ لِمٍ قَالَ سَألَإتُ أبََا مُحَمَّ نِ مُسإ دِ بإ مَّ
رَحُ النُّطإ  أةََ فَتَطإ رِبُ الإمَرإ جُلِ يَضإ فَرٍ ) عليه السلَم ( عَنِ الرَّ رَحُ الإعَلقََةَ جَعإ رِبُهَا فَتَطإ رُونَ دِينَاراً فَقُلإتُ يَضإ هِ عِشإ فَةَ فَقَالَ عَليَإ

هِ سِتُّونَ دِينَاراً قُلإتُ فَ  غَةَ قَالَ عَليَإ رَحُ الإمُضإ رِبُهَا فَتَطإ بَعُونَ دِينَاراً قُلإتُ فَيَضإ هِ أرَإ رَحُهُ وَ قَدإ صَارَ لهَُ فَقَالَ عَليَإ رِبُهَا فَتَطإ مٌ يَضإ عَظإ
مِنِينَ ) عليه السلَم (  يَةُ كَامِلَةً وَ بِهَذَا قَضَى أمَِيرُ الإمُؤإ هِ الدِّ  فَقَالَ عَليَإ

Muhammad Bin Yahya, from Ahmad Bin Muhammad Bin Isa, from Ibn Mahboub, from Abu Ayoub Al 
Khazaz, from Muhammad Bin Muslim who said,  

‘I asked Abu Ja’farasws about the man who struck the woman, so she dropped the 
seed. So heasws said: ‘Upon him is twenty Dinars’. So I said, ‘He hits her and she 
drops the clot?’ So heasws said: ‘Upon him is forty Dinars’. I said, ‘So he hits her, and 
she drops the lump?’ Heasws said: ‘Upon his is sixty Dinars’. I said, ‘So he hits her, 
she drops it, and bones had occurred upon it?’ So heasws said: ‘Upon him is the 
complete wergild, and it is by this that Amir Al-Momineenasws judged’.  

فَةِ  حِمِ إذَِا  قُلإتُ فَمَا صِفَةُ خِلإقَةِ النُّطإ كُثُ فِي الرَّ خَامَةِ الإغَليِظَةِ فَتَمإ لَ النُّ ضَاءَ مِثإ فَةُ تَكُونُ بَيإ رَفُ بِهَا فَقَالَ النُّطإ صَارَتإ فيِهِ الَّتِي تُعإ
رَفُ بِهَا فَقَ  ماً ثُمَّ تَصِيرُ إلَِى عَلقََةٍ قلُإتُ فَمَا صِفَةُ خِلإقَةِ الإعَلقََةِ الَّتِي تُعإ بَعِينَ يَوإ كُثُ أرَإ جَمَةِ الإجَامِدَةِ تَمإ مِ الإمِحإ الَ هِيَ عَلقََةٌ كَعَلقََةِ الدَّ

غَةً  ماً ثُمَّ تَصِيرُ مُضإ بَعِينَ يَوإ فَةِ أرَإ وِيلهَِا عَنِ النُّطإ دَ تَحإ حِمِ بَعإ  فِي الرَّ

I said, ‘So what is the description of the creation of the seed which it is recognised 
by?’ So heasws said: ‘The seed happens to be white, like the thick phlegm. So it 
remains in the womb. When forty days pass over it, then it becomes a clot’. I said, 
‘So what is the description of the creation of the clot which it is recognised by?’ So 
heasws said: ‘It is a clot like the clot of the coagulated blood, solidified, remaining in 
the womb after its conversion from the seed, for forty days, then it becomes a lump’.  

رَفُ بِهَا قَالَ هِيَ  غَةِ وَ خِلإقَتِهَا الَّتِي تُعإ مٍ قُلإتُ فَمَا صِفَةُ الإمُضإ تَبِكَةٌ ثُمَّ تَصِيرُ إلَِى عَظإ رٌ مُشإ رَاءُ فِيهَا عُرُوقٌ خُضإ مٍ حَمإ غَةُ لَحإ مُضإ
عُ وَ الإبَصَرُ وَ رُتِّبَتإ  مإ ماً شُقَّ لهَُ السَّ ماً فَقَالَ إذَِا كَانَ عَظإ فِيهِ  جَوَارِحُهُ فَإذَِا كَانَ كَذَلكَِ فَإنَِّ  قُلإتُ فَمَا صِفَةُ خِلإقَتِهِ إذَِا كَانَ عَظإ

يَةَ كَامِلَةً .  الدِّ

I said, ‘So what is the description of the lump and its creation which it is recognised 
by?’ Heasws said: ‘It is a lump of red flesh in which are green veins, entangled. Then it 
becomes bones’. I said, ‘So what is the description of its creation when it was 
bones?’ So heasws said: ‘When it was bones, there are formed limbs for it, the 
hearing, and the sight, and arrangement of its limbs. So when it was like that, so 
regarding it is the complete wergild’.21  

بَةَ  نُ عُقإ رَةُ دَمٍ صَالحُِ بإ فَةِ قَطإ ِ ) عليه السلَم ( فَإنِإ خَرَجَ فِي النُّطإ دِ اللََّّ بَانِيِّ قَالَ قلُإتُ لِْبَِي عَبإ يإ رُ عَنإ يُونُسَ الشَّ رَةُ عُشإ قَالَ الإقَطإ
بَعَةٌ وَ  نِ قَالَ أرَإ رَتَيإ رُونَ دِينَاراً قُلإتُ فَإنِإ قَطَرَتإ قَطإ نَانِ وَ عِشإ فَةِ فِيهَا اثإ رُونَ دِينَاراً قَالَ قُلإتُ فَإنِإ قَطَرَتإ بِثَلََثٍ قَالَ  النُّطإ عِشإ

سٍ ثَلََثُونَ دِينَا رُونَ دِينَاراً وَ فِي خَمإ بَعٌ قَالَ فَثَمَانِيَةٌ وَ عِشإ رُونَ دِينَاراً قُلإتُ فَأرَإ ةٌ وَ عِشإ فِ فَعَلىَ فَسِتَّ راً وَ مَا زَادَ عَلَى النِّصإ
بَعُونَ حِسَابِ ذَلكَِ حَتَّى تَ   صِيرَ عَلقََةً فَإذَِا صَارَتإ عَلقََةً فَفِيهَا أرَإ

Salih Bin Uqba, from Yunus Al Shaybani who said,  

‘I said to Abu Abdullahasws, ‘Suppose a drop of blood comes out in the seed?’ Heasws 
said: ‘The drop is a tenth of the seed, regarding it is twenty two Dinars’. I said, ‘So if 
the drop are two drops?’ Heasws said: ‘Twenty four Dinars’. I said, ‘So if there are 
three drops?’ Heasws said: ‘Twenty-six Dinars’. I said, ‘So, four?’ Heasws said: ‘Twenty-
eight Dinars; and regarding five is thirty Dinars; and whatever increases upon the 
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half. So it would be based upon the accounting of that until it becomes a clot. So 
when it becomes a clot, so with regards to it is forty (Dinars)’.  

تُ يُ  لٍ قَالَ حَضَرإ بَرَنَا أبَُو شِبإ لٍ وَ أخَإ فَةَ فَقَالَ لهَُ أبَُو شِبإ يَاتِ قَالَ قلُإتُ فَإنَِّ النُّطإ بِرُهُ بِالدِّ ِ ) عليه السلَم ( يُخإ دِ اللََّّ ونُسَ وَ أبَُو عَبإ
بَعُونَ دِينَاراً  مِ قَالَ فَقَالَ لِي فَقَدإ عَلقَِتإ إنِإ كَانَ دَماً صَافِياً فَفِيهَا أرَإ حِصَةً بِالدَّ وَدَ خَرَجَتإ مُتَحَصإ ءَ  فَلََ شَيإ  وَ إنِإ كَانَ دَماً أسَإ

وَدَ فَذَلكَِ  هُ مَا كَانَ مِنإ دَمٍ صَافٍ فَذَلكَِ لِلإوَلَدِ وَ مَا كَانَ مِنإ دَمٍ أسَإ زِيرَ لِْنََّ هِ إلََِّ التَّعإ فِ  عَليَإ  مِنَ الإجَوإ

So Abu Shibl asked himasws, and Abu Shibl informed us saying, ‘Yunus was present 
and Abu Abdullahasws informed him with the wergilds. I said, ‘So if the seed comes 
out submerged in the blood?’ So heasws said to me: ‘So it has clotted, if it was clear 
blood. Therefore with regards to it is forty Dinars; and if it was black blood, so there 
is nothing upon it except for the reprimanding, because whatever was from clear 
blood, so that is for the child, and whatever was from the black blood, so that is from 
the inside’.  

مٍ قَالَ ا قِ مِنإ لَحإ هُ الإعِرإ لٍ فَإنَِّ الإعَلقََةَ صَارَ فِيهَا شِبإ بَعَةٌ فَقَالَ قَالَ أبَُو شِبإ بَعِينَ أرَإ رَإ رَ الْإ رُ قَالَ قُلإتُ فَإنَِّ عُشإ بَعُونَ الإعُشإ نَانِ وَ أرَإ ثإ
تِّينَ  لغَُ السِّ رُهَا فَكُلَّمَا زَادَتإ زِيدَ حَتَّى تَبإ هُ إنَِّمَا ذَهَبَ عُشإ غَةِ لِْنََّ رُ الإمُضإ مَا هُوَ عُشإ تُ فِي الإ  لََ إنَِّ هَ قَالَ قلُإتُ فَإنِإ رَأيَإ غَةِ شِبإ مُضإ
هُرٍ  سَةِ أشَإ تَدِئُ بِخَمإ مُ فَيَبإ تَدِئُ الإعَظإ لُ مَا يَبإ مٌ كَذَلكَِ أوََّ ماً يَابِساً قَالَ فَذَلكَِ عَظإ دَةِ عَظإ بَعَةً  الإعُقإ بَعَةُ دَنَانِيرَ فَإنِإ زَادَ فَزِدإ أرَإ فَفِيهِ أرَإ

مَانِينَ  بَعَةً حَتَّى يُتِمَّ الثَّ  أرَإ

Abu Shibl said, ‘So if the clot is such that there happen to be in it resembling the 
veins from the flesh?’ Heasws said: ‘Forty-two and the one-tenth’. I said, ‘So if the 
tenth is forty-four?’ So heasws said: ‘No! But rather, it is a tenth of the lump, because 
its one-tenth has gone. So whatever is increased, it increased until it reaches the 
sixty’. I said, ‘So what is yourasws view regarding the lump with nodes resembling the 
dry bones?’ Heasws said: ‘So that is the bone. It is like that in the beginning, what is 
the beginning of (the formation of) the bones, by five months. Therefore, with regards 
to it is forty Dinars. So if it is additional, so it increases by four, four, until it is 
completed at eighty’.  

ماً  مُ لَحإ رَى أَ حَيٌّ كَانَ أمَإ لََ قَالَ قلُإتُ وَ كَذَلكَِ إذَِا كُسِيَ الإعَظإ بِيُّ وَ لََ يُدإ قَالَ ) عليه السلَم ( كَذَلكَِ قلُإتُ فَإذَِا وَكَزَهَا فَسَقَطَ الصَّ
جَبَ الدِّ  تَوإ هُرِ فَقَدإ صَارَتإ فِيهِ الإحَيَاةُ وَ قَدِ اسإ شَإ سَةُ الْإ لٍ إذَِا مَضَتِ الإخَمإ هَاتَ يَا أبََا شِبإ  يَةَ .قَالَ هَيإ

I said, ‘And similar to that when the bones attain flesh?’ Heasws said: ‘It is like that’. I 
said, ‘So when she is punched (in the belly) and the child is dropped, and it is not 
known whether it was alive, or not?’ Heasws said: ‘Far be it! O Abu Shibl, when five 
months elapse, so the life has come into it, and the wergild is Obligated’.22  

ِ ) عليه ال دِ اللََّّ دَ أبَِي عَبإ لٍ عِنإ تُ أنََا وَ أبَُو شِبإ بَانِيِّ قَالَ حَضَرإ يإ بَةَ عَنإ يُونُسَ الشَّ نُ عُقإ سلَم ( فَسَألَإتُهُ عَنإ هَذِهِ الإمَسَائِلِ صَالحُِ بإ
ظَفَ .فِي  تَنإ تُهُ حَتَّى اسإ لٍ وَ كَانَ أشََدَّ مُبَالغََةً فَخَلَّيإ يَاتِ ثُمَّ سَألََ أبَُو شِبإ  الدِّ

Salih Bin Iqba, from Yunus Al Shaybani who said,  

‘I and Abu Shibl were present in the presence of Abu Abdullahasws, so I asked himasws 
about these questions regarding the wergild. The Abu Shibl asked, and he was 
speaking intensely about it. So I left him until he grasped it’.23  
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نِ زُرَارَةَ قَالَ  دِ بإ اجٍ عَنإ عُبَيإ نِ دَرَّ رٍ عَنإ جَمِيلِ بإ نِ أبَِي عُمَيإ رَاهِيمَ عَنإ أبَِيهِ عَنِ ابإ نُ إبِإ ِ ) عليه السلَم  قُلإ عَلِيُّ بإ دِ اللََّّ تُ لِْبَِي عَبإ
سِينَ . ةَ تَكُونُ بِثَمَانِيَةِ دَنَانِيرَ وَ تَكُونُ بِعَشَرَةِ دَنَانِيرَ فَقَالَ بِخَمإ  ( إنَِّ الإغُرَّ

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Jameel Bin Darraj, from Ubeyd Bin Zurara 
who said,  

‘I said to Abu Abdullahasws, ‘The commencement (of the foetus) happens with eight 
Dinars, and happens with ten Dinars?’ So heasws said: ‘By fifty’.24  

نِ عِيسَى عَنإ سَمَ  مَانَ بإ نِ خَالِدٍ عَنإ عُثإ دِ بإ نِ مُحَمَّ مَدَ بإ حَابِنَا عَنإ أحَإ ةٌ مِنإ أصَإ ِ عِدَّ دِ اللََّّ سَألَإتُهُ  ) عليه السلَم ( قَالَ اعَةَ عَنإ أبَِي عَبإ
تاً  قَطَتإ سِقإطاً مَيِّ لَى فَأسَإ نَتَهُ وَ هِيَ حُبإ جِهَا إنِإ كَانَ لهَِذَا  عَنإ رَجُلٍ ضَرَبَ ابإ أةَُ لِزَوإ هِ فَقَالتَِ الإمَرإ أةَِ عَليَإ جُ الإمَرإ دَى زَوإ تَعإ فَاسإ

طِ دِيَةٌ وَ  قإ هُ لِْبَِي فَقَالَ يَجُوزُ لِْبَِيهَا مَا وَهَبَتإ لَهُ .السِّ  ليِ فِيهِ مِيرَاثٌ فَإنَِّ مِيرَاثِي مِنإ

A number of our companions, from Ahmad Bin Muhammad Bin Khalid, from Usman Bin Isa, from 
Sama’at,  

(The narrator) says, ‘I asked Abu Abdullahasws about a man who struck his daughter, 
and she was pregnant. So she dropped a dead (foetus). So the husband of the 
woman antagonised against him. So the woman said to her husband, ‘If there was a 
wergild for this aborted (foetus), and for me with regards to it is inheritance, so my 
inheritance from it is for my father’. So heasws said: ‘It is allowed for her father 
whatever she gifts for him’.25 

نِ ا نِ غَالبٍِ عَنإ أبَِيهِ عَنإ سَعِيدِ بإ ِ بإ دِ اللََّّ بُوبٍ عَنإ عَبإ نِ مَحإ رَاهِيمَ عَنإ أبَِيهِ عَنِ ابإ نُ إبِإ نِ عَلِيُّ بإ نَ الإحُسَيإ لإمُسَيَّبِ قَالَ سَألَإتُ عَلِيَّ بإ
لِهِ فَطَرَحَتإ مَا رَأةًَ حَامِلًَ بِرِجإ رِينَ  ) عليه السلَم ( عَنإ رَجُلٍ ضَرَبَ امإ هِ عِشإ فَةً فَإنَِّ عَليَإ تاً فَقَالَ إنِإ كَانَ نُطإ نِهَا مَيِّ فِي بَطإ

بَعِينَ يَ  تإ فِيهِ أرَإ تَقَرَّ حِمِ فَاسإ فَةِ فَقَالَ هِيَ الَّتِي إذَِا وَقَعَتإ فِي الرَّ ماً دِينَاراً قُلإتُ فَمَا حَدُّ النُّطإ  وإ

Ali Bin Ibrahim, from his father, from Ibn Mahboun, from Abdullah Bin Ghalib, from his father, from 
Saeed Bin Al Musayyab who said,  

‘I asked Ali Bin Al-Husaynasws about a man who struck a pregnant woman by his leg, 
so she dropped what was in her belly, as dead’. So heasws said: ‘So if it was seed, so 
upon is twenty Dinars’. I said, ‘So what is the limit for the seed?’ So heasws said: ‘It is 
which, when it fall in the womb, so it rests in it for forty days’.  

بَعِينَ دِينَاراً قُلإتُ فَمَ  هِ أرَإ هُ وَ هُوَ عَلقََةٌ فَإنَِّ عَليَإ تإ فِيهِ قَالَ وَ إنِإ طَرَحَتإ تَقَرَّ حِمِ فَاسإ ا حَدُّ الإعَلقََةِ فَقَالَ هِيَ الَّتِي إذَِا وَقَعَتإ فِي الرَّ
ماً   ثَمَانِينَ يَوإ

Heasws said: ‘And if she dropped it and it was a clot, so upon him is forty Dinars’. I 
said, ‘So what is the limit of the clot?’ So heasws said: ‘It is which, when it falls in the 
womb, so it settles in it for eighty days’.  

غَةِ فَقَالَ هِيَ الَّ  هِ سِتِّينَ دِينَاراً قُلإتُ فَمَا حَدُّ الإمُضإ غَةٌ فَإِنَّ عَليَإ هُ وَ هُوَ مُضإ تَقَرَّ قَالَ وَ إنِإ طَرَحَتإ حِمِ فَاسإ تإ فِيهِ تِي إذَِا وَقَعَتإ فِي الرَّ
ماً  رِينَ يَوإ  مِائَةً وَ عِشإ

Heasws said: ‘And if she dropped it, and it was a lump, so upon him is sixty Dinars’. I 
said, ‘So what is the limit of the lump?’ So heasws said: ‘it is which, when it falls in the 
womb, so it settles in it for one hundred and twenty days’.  
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لَ الإجَوَارِحِ قَدإ نُفِخَ فِيهِ رُوحُ الإ  مٌ مُزَيَّ مٌ وَ لَحإ هُ وَ هُوَ نَسَمَةٌ مُخَلَّقَةٌ لَهُ عَظإ هِ دِيَةً كَامِلَةً قُلإتُ لَهُ أَ قَالَ وَ إنِإ طَرَحَتإ لِ فَإنَِّ عَليَإ عَقإ
نِهَا إلِىَ حَالٍ  لَهُ فِي بَطإ تَ تَحَوُّ جَالِ وَ رَأيَإ لََبِ الرِّ قوُلِ فِي أصَإ رِ رُوحٍ قَالَ بِرُوحٍ عَدَا الإحَيَاةِ الإقَدِيمِ الإمَنإ  أَ بِرُوحٍ كَانَ ذَلكَِ أوَإ بِغَيإ

حِ  دَ حَالٍ فِي الرَّ لَ عَنإ حَالٍ بَعإ هُ كَانَ فِيهِ رُوحٌ عَدَا الإحَيَاةِ مَا تَحَوَّ سَاءِ وَ لوَإ لََ أنََّ حَامِ النِّ تُلهُُ دِيَةٌ وَ  مِ وَ أرَإ مَا كَانَ إذِاً عَلَى مَنإ يَقإ
 هُوَ فِي تِلإكَ الإحَالِ .

Heasws said: ‘And if she dropped it, and it is a person for whom is Created the bones, 
and the flesh, distinguishable limbs, and there has been Blown into it the spirit of the 
intellect, so upon him is the complete wergild’. I said to himasws, ‘So what is yourasws 
view if it is transforming in her belly to a state, would it be with a sprit, or without a 
spirit?’ Heasws said: ‘With a spirit except for the old life which gets transferred in the 
loins of the men and the wombs of the women. And if it were not so that there was 
spirit in it except for the life, it would not have converted from a state after a state, in 
the womb, and there would not have been a wergild upon the one who kills it, and it 
would be in that state’.26  

ِ ) عليه الس دِ اللََّّ ارٍ عَنإ أبَِي عَبإ نِ عَمَّ حَاقَ بإ بُوبٍ عَنإ إسِإ نِ مَحإ رَاهِيمَ عَنإ أبَِيهِ عَنِ ابإ نُ إبِإ ةَ تَزِيدُ وَ عَلِيُّ بإ لَم ( قَالَ إنَِّ الإغُرَّ
بَعُونَ دِينَار قُصُ وَ لكَِنإ قِيمَتُهَا أرَإ  اً .تَنإ

Ali Bin Ibrahim, from his father, from Ibn Mahboub, from Is’haq Bin Ammar,  

Abu Abdullahasws has said: ‘The commencement of the foetus increases and 
(sometimes) it is deficient, but its value is forty Dinars’.27  

تٍ  جُلِ يَقْطَعُ رَأْسَ مَيِّ  أوَْ يَفْعَلُ بِهِ مَا يَكُونُ فيِهِ اجْتيَِاحُ نَفْسِ الْحَيِّ باب الرَّ

Chapter 40 – The man cuts-off the head of a deceased, or does with 
him what annihilated the self of the live 

دِ  نِ مُوسَى عَنإ مُحَمَّ نِ بإ رَاهِيمَ عَنإ أبَِيهِ عَنِ الإحُسَيإ نُ إبِإ فَرٍ عَلِيُّ بإ بِيعُ أبََا جَعإ حَابِنَا قَالَ أتََى الرَّ ضِ أصَإ احِ عَنإ بَعإ بَّ نِ الصَّ بإ
لََكَ الإبَارِحَةَ فَ  مِنِينَ مَاتَ فلََُنٌ مَوإ وَافِ فَقَالَ لهَُ يَا أمَِيرَ الإمُؤإ صُورَ وَ هُوَ خَليِفَةٌ فِي الطَّ تِهِ الإمَنإ دَ مَوإ لََكَ رَأإسَهُ بَعإ قَطَعَ فلََُنٌ مَوإ

ةٍ مَعَهُ مِنَ الإقُضَاةِ وَ الإفُ قَ  لىَ وَ عِدَّ نِ أبَِي ليَإ رُمَةَ وَ ابإ نِ شُبإ تَشَاطَ وَ غَضِبَ قَالَ فَقَالَ لَِبإ قَهَاءِ مَا تَقوُلوُنَ فِي هَذَا فَكُلٌّ قَالَ الَ فَاسإ
دَنَا فِي هَذَا شَيإ  ألَةََ فِي هَذَا وَ  مَا عِنإ دُ الإمَسإ دَنَا فِي هَذَا شَيإ  ءٌ قَالَ فَجَعَلَ يُرَدِّ تُلهُُ أمَإ لََ فَقَالوُا مَا عِنإ  ءٌ  يَقوُلُ أقَإ

Ali Bin Ibrahim, from his father, from Al Husayn Bin Musa, from Muhammad Bin Al Sabbah, from onoe 
of our companions who said,  

‘Al-Rabie came over to Abu Ja’far Al-Mansour and he was the caliph, during him 
being in the circumambulation. So he said to him, ‘O commander of the faithful! So 
and so slave of yours died last night, so and so slave of yours cut-off his head after 
his death’. So he was fuming and angry, and said to Ibn Shabrama, and Ibn Abu 
Layli, and a number who were with him, from the judges, ‘What are you all saying 
regarding this?’ So all of them said, ‘There is nothing with us with regards to this, 
anything’. So he repeated the question regarding this, and he was saying, ‘Shall I kill 
him or not?’ So they said, ‘There is nothing with us with regards to this, anything’.  

دَ أحََدٍ شَيإ  اعَةَ فَإنِإ كَانَ عِنإ ضُهُمإ قَدإ قَدِمَ رَجُلٌ السَّ دٍ  قَالَ فَقَالَ لهَُ بَعإ نُ مُحَمَّ فَرُ بإ دَهُ الإجَوَابُ فِي هَذَا وَ هُوَ جَعإ وَ قَدإ دَخَلَ  ءٌ فَعِنإ
تَ فِيهِ لسََألَإنَاكَ أَ  رِفَتُنَا بِشُغُلِ مَا أنَإ هِ فَقلُإ لهَُ لوَإ لََ مَعإ هَبإ إلِيَإ بِيعِ اذإ عَى فَقَالَ لِلرَّ نَا فِي كَذَا وَ كَذَاالإمَسإ  نإ تَأإتِيَنَا وَ لكَِنإ أجَِبإ
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He (the narrator) said, ‘So, one of them said to him, ‘At the moment a man has set 
foot here, so if there was anyone who had anything with regards to this, the answer 
would be with himasws, and heasws is Ja’farasws Bin Muhammadasws, and heasws has 
entered into (performance of) Al-Sa’ee’. So he said to Al-Rabie, ‘Go to himasws, and 
say to himasws, ‘Had we not know what youasws are occupied in, we would have asked 
youasws to come over, but answer us regarding such and such’.  

سَالَةَ فَقَالَ لَهُ أَ  لغََهُ الرِّ وَةِ فَأبَإ بِيعُ وَ هُوَ عَلَى الإمَرإ ِ ) عليه السلَم ( قَدإ تَرَى شُغُلَ مَا أنََا فِيهِ وَ قِبَلكََ قَالَ فَأتََاهُ الرَّ دِ اللََّّ بُو عَبإ
دَهُمإ فيِهِ شَيإ  تَ  الإفقَُهَاءُ وَ الإعُلمََاءُ فَسَلإهُمإ قَالَ فَقَالَ لَهُ قَدإ سَألَهَُمإ وَ لمَإ يَكُنإ عِنإ ألَكَُ إلََِّ أجََبإ هِ فَقَالَ أسَإ هُ إلِيَإ دَ ءٌ قَالَ فَرَدَّ سَ عِنإ نَا فِيهِ فَليَإ

مِ فِي هَذَا شَيإ  ا أنََا فِيهِ  الإقَوإ رُغَ مِمَّ ِ ) عليه السلَم ( حَتَّى أفَإ دِ اللََّّ  ءٌ فَقَالَ لهَُ أبَُو عَبإ

He (the narrator) said, ‘So Al-Rabie went over, and heasws was at Al-Marwa. So he 
delivered the message to himasws. So Abu Abdullahasws said to him: ‘You have seen 
what Iasws am occupied in, and in front of you are the judges and the scholars, so ask 
them’. So he said to himasws, ‘He has asked them, and there did not happen to with 
anything with them regarding it’. So heasws responded (similarly) to him. So he said, ‘I 
ask youasws only to answer us with regards to it, for there is nothing with the people 
regarding this’. So Abu Abdullahasws said: ‘Until after Iasws are free from what Iasws am 
occupied in (Al-Sa’ee)’.  

هِ مِائَ  هَبإ فَقُلإ لهَُ عَليَإ بِيعِ اذإ جِدِ الإحَرَامِ فَقَالَ لِلرَّ ا فَرَغَ جَاءَ فَجَلسََ فِي جَانِبِ الإمَسإ لغََهُ ذَلكَِ فَقَالوُا لهَُ فَسَلإهُ قَالَ فَلمََّ ةُ دِينَارٍ قَالَ فَأبَإ
 ِ دِ اللََّّ هِ مِائَةُ دِينَارٍ فَقَالَ أبَُو عَبإ فَ صَارَ عَليَإ غَةِ كَيإ رُونَ وَ فِي الإمُضإ رُونَ وَ فِي الإعَلقََةِ عِشإ فَةِ عِشإ ) عليه السلَم ( فِي النُّطإ

شَأإنَاهُ خَلإقاً آخَرَ وَ هَذَا هُوَ مَيِّتٌ بِمَنإ  رُونَ ثُمَّ أنَإ مِ عِشإ رُونَ وَ فِي اللَّحإ مِ عِشإ رُونَ وَ فِي الإعَظإ فَخَ فِيهِ الرُّ عِشإ لَ أنَإ يُنإ وحُ فِي زِلتَِهِ قَبإ
هِ جَنِيناً  نِ أمُِّ  بَطإ

He (the narrator) said, ‘So when heasws was free, heasws came and sat by the side of 
the Sacred Masjid. Heasws said to Al-Rabie: ‘Go and say to him, ‘Upon him is (wergild 
of) one hundred Dinars’. So he delivered that. So they said, ‘Ask himasws how it came 
to be one hundred Dinars upon him’. So Abu Abdullahasws said: ‘With regards to the 
seed is twenty, and regarding the clot is twenty, and regarding the lump is twenty, 
and regarding the bone is twenty, and regarding the flesh is twenty. The it grows to 
another creation, and this deceased is at its status, before the spirit has been Blown 
into it, in the belly of its mother, as a foetus’.  

جِ  جَبَهُمإ ذَلكَِ وَ قَالوُا ارإ بَرَهُ بِالإجَوَابِ فَأعَإ هِ فَأخَإ ِ ) عليه قَالَ فَرَجَعَ إلِيَإ دِ اللََّّ نَانِيرَ لمَِنإ هِيَ لوَِرَثَتِهِ أمَإ لََ فَقَالَ أبَُو عَبإ هِ فَسَلإهُ الدَّ عإ إلِيَإ
سَ لوَِرَثَتِهِ فِيهَا شَيإ  مَا هَذَا شَيإ  السلَم ( ليَإ قُ  ءٌ إنَِّ هُ أوَإ يُتَصَدَّ تِهِ يُحَجُّ بِهَا عَنإ دَ مَوإ هِ فِي بَدَنِهِ بَعإ هُ أوَإ تَصِيرُ فِي ءٌ أتُِيَ إلِيَإ بِهَا عَنإ

رِ   سَبِيلٍ مِنإ سُبُلِ الإخَيإ

He (the narrator) said, ‘So he returned to him and informed him of the answer. So 
that astounded them, and they said, ‘Return to himasws, and ask himasws about the 
Dinars, for who it is to be, for his (of the decapitated deceased) inheritors or not?’ So 
Abu Abdullahasws said: ‘There is not for his inheritors, anything. But rather this is a 
thing which came upon him in his body after his death. It would be (utilised for) 
performing Hajj on his behalf, or given in charity by it on his behalf, or it would be 
made to be in a way from the ways of the goodness’.  

ةٍ  ِ ) عليه السلَم ( بِسِتَّ دِ اللََّّ هِ فَأجََابَ فِيهَا أبَُو عَبإ سُولَ إلِيَإ وا الرَّ هُمإ رَدُّ جُلُ أنََّ جُلُ  وَ ثَلََ قَالَ فَزَعَمَ الرَّ فَظِ الرَّ ألََةً وَ لمَإ يَحإ ثِينَ مَسإ
رَ هَذَا الإجَوَابِ .  إلََِّ قَدإ
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He (the narrator) said, ‘The man claimed that the messenger returned (many a time), 
so Abu Abdullahasws answered regarding it with thirty-six questions, and the man did 
not memorise except to the measurement of this answer’.28  

حَابِنَا عَنإ أبَِ  رِ وَاحِدٍ مِنإ أصَإ رٍ عَنإ جَمِيلٍ عَنإ غَيإ نِ أبَِي عُمَيإ رَاهِيمَ عَنإ أبَِيهِ عَنِ ابإ نُ إبِإ ِ عَلِيُّ بإ دِ اللََّّ  ) عليه السلَم ( أنََّهُ ي عَبإ
عُ رَأإسِ الإمَيِّتِ أشََدُّ مِ  عِ رَأإسِ الإحَيِّ .قَالَ قَطإ  نإ قَطإ

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Jameel, from someone else from our 
companions,  

Abu Abdullahasws has said: ‘Cutting-off of the head of the deceased is harsher than 
cutting a head of the living’.29  

ِ ) عليه السلَم ( دِ اللََّّ بَرَهُ عَنإ أبَِي عَبإ نإ أخَإ نِ سِنَانٍ عَمَّ دِ بإ مَدَ عَنإ مُحَمَّ يَى عَنإ أحَإ نُ يَحإ دُ بإ قَالَ قلُإتُ رَجُلٌ قَطَعَ رَأإسَ مَيِّتٍ  مُحَمَّ
مَةِ الإحَيِّ . مَةُ الإمَيِّتِ كَحُرإ  فَقَالَ حُرإ

Muhammad Bin Yahya, from Ahmad, from Muhammad Bin Sinan, from the one who informed him,  

Abu Abdullahasws, said, ‘I said, ‘A man cuts-off the head of a deceased’. So heasws 
said: ‘The sanctity of the dead is like the sanctity of the living’.30  

دِ اللََِّّ  نِ خَالِدٍ قَالَ سُئِلَ أبَُو عَبإ نِ بإ نِ حَفإصٍ عَنِ الإحُسَيإ دِ بإ رَاهِيمَ عَنإ أبَِيهِ عَنإ مُحَمَّ نُ إبِإ  ) عليه السلَم ( عَنإ رَجُلٍ قَطَعَ عَلِيُّ بإ
تاً كَمَا حَ  هُ مَيِّ مَ مِنإ َ عَزَّ وَ جَلَّ حَرَّ تِيَاحُ نَفإسِ رَأإسَ رَجُلٍ مَيِّتٍ فَقَالَ إنَِّ اللََّّ لهِِ اجإ لًَ يَكُونُ فِي مِثإ هُ حَيّاً فَمَنإ فَعَلَ بِمَيِّتٍ فِعإ مَ مِنإ رَّ

يَةُ  هِ الدِّ  الإحَيِّ فَعَليَإ

Ali Bin Ibrahim, from his father, from Muhammad Bin Hafs, from Al Husayn Bin Khalid who said,  

‘Abu Abdullahasws was asked about a man who cut off the head of a dead man. So 
heasws said: ‘Allahazwj Mighty and Majestic has Sanctified from it for a dead just as 
Heazwj has Sanctified from it for a living. So the one who deals with a dead with a 
deed which violates it is similar to violating a living. Thus, upon him would be the 
wergild’.  

ِ ) عليه السلَم ( هَكَذَا قَالَ رَسُ  دِ اللََّّ ِ ) صلى اللَّ عليه فَسَألَإتُ عَنإ ذَلكَِ أبََا الإحَسَنِ ) عليه السلَم ( فَقَالَ صَدَقَ أبَُو عَبإ ولُ اللََّّ
سِ كَامِلَةً فَقَالَ لََ وَ  وآله ( قُلإتُ فَمَنإ قَطَعَ رَأإسَ مَيِّتٍ أوَإ شَقَّ  فإ هِ دِيَةُ النَّ سِ الإحَيِّ فَعَليَإ تِيَاحُ نَفإ نَهُ أوَإ فَعَلَ بِهِ مَا يَكُونُ فِيهِ اجإ بَطإ

وحُ وَ ذَلكَِ مِائَةُ دِينَارٍ وَ هِيَ لِ  شَأَ فِيهِ الرُّ لَ أنَإ تُنإ هِ قَبإ نِ أمُِّ  تِهِ وَ دِيَةُ هَذَا هِيَ لَهُ لََ للِإوَرَثَةِ وَرَثَ لكَِنإ دِيَتُهُ دِيَةُ الإجَنِينِ فِي بَطإ

So I asked Abu Al-Hassanasws about that, so heasws said: ‘Abu Abdullahasws spoke 
truthfully. Such is what Rasool-Allahsaww said’. I said, ‘So the one who cut of the head 
of a dead, or pierces his belly, or does with him what happens to be a violation in it of 
a living soul, so upon him is the complete wergild of the soul?’ So heasws said: ‘No, 
but its wergild is the wergild of the foetus which is in the belly of its mother, before 
the spirit is Breathed into it, and that is one hundred Dinars, and it is for its (foetus’s) 
inheritors, while the wergild of this one (deceased), it is for him, not for his inheritors. 

عُهُ وَ هَذَا قَدإ مَضَى وَ ذَهَبَ  جُوٌّ نَفإ بِلٌ مَرإ تَقإ رٌ مُسإ نَهُمَا قَالَ إنَِّ الإجَنيِنَ أمَإ قُ بَيإ تِهِ صَارَتإ قُلإتُ فَمَا الإفَرإ دَ مَوإ لَ بِهِ بَعإ ا مُثِّ فَعَتُهُ فَلمََّ تإ مَنإ
رِهِ يُحَجُّ بِهَا عَنإ  لَةِ لَهُ لََ لغَِيإ رِهَا دِيَتُهُ بِتِلإكَ الإمُثإ رِ وَ الإبِرِّ مِنإ صَدَقَةٍ أوَإ غَيإ وَابُ الإخَيإ عَلُ بِهَا أبَإ  هُ وَ يُفإ
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I said, ‘So what is the difference between the two?’ Heasws said: ‘The foetus is a 
matter of the future, its benefit is hoped for, and this one has passed and its benefit 
has gone. So when his is tortured with after his death, his wergild comes to be for 
the torture of his, not for someone else. It (wergild) would be utilised for performing 
Hajj with it on his behalf, and would be done with it from the doors of goodness and 
the righteousness, from charity or other than it.’   

فِرُ فَدِيرَ بِهِ  ا يَحإ جُلُ مِمَّ رَةِ فَسَدِرَ الرَّ سِلَهُ فِي الإحُفإ فِرَ لهَُ ليَِغإ نَهُ قُلإتُ فَإنِإ أرََادَ رَجُلٌ أنَإ يَحإ حَاتُهُ فِي يَدِهِ فَأصََابَ بَطإ فَمَالتَإ مِسإ
هِ فَ  نِ أوَإ صَدَقَةٌ فَشَقَّهُ فَمَا عَليَإ نِ مُتَتَابِعَيإ رَيإ قُ رَقَبَةٍ أوَإ صِيَامُ شَهإ كِيناً مُدٌّ  قَالَ إذَِا كَانَ هَكَذَا فَهُوَ خَطَأٌ وَ كَفَّارَتُهُ عِتإ عَلىَ سِتِّينَ مِسإ

كِينٍ بِمُدِّ النَّبِيِّ ) صلى اللَّ عليه وآله ( .  لكُِلِّ مِسإ

I said, ‘So if a man intends that he digs a grave for him in order to wash him in his 
grave, so the man shovel from what he digs, and the shovel in his hand touches his 
belly so it pierces. So what would be upon him?’ So heasws said: ‘When it is like that, 
so it is a mistake, and its expiation is the freeing of a neck, or Fasting for two months 
consecutively, or charity upon sixty poor ones, a handful (Mudd) for each poor, by a 
handful (Mudd) of the Prophetsaww’.31 

 باب مَا يَلْزَمُ مَنْ يَحْفرُِ الْبِئْرَ فَيَقَعُ فيِهَا الْمَارُّ 

Chapter 41 – What necessitates the one who digs the well, so there 
falls in it the passer-by 

نِ عِيسَى عَنإ سَمَاعَةَ قَالَ سَألَإتُهُ  مَانَ بإ نِ خَالِدٍ عَنإ عُثإ دِ بإ نِ مُحَمَّ مَدَ بإ حَابِنَا عَنإ أحَإ ةٌ مِنإ أصَإ رَ فِي دَارِهِ عِدَّ فِرُ الإبِئإ جُلِ يَحإ  عَنِ الرَّ
رِيقِ أوَإ فِيأَ  ا مَا حَفَرَ فِي الطَّ هِ ضَمَانٌ وَ أمََّ سَ عَليَإ ا مَا حَفَرَ فِي مِلإكِهِ فَليَإ ضِهِ فَقَالَ أمََّ لكُِهُ فَهُوَ ضَامِنٌ لمَِا  وإ فِي أرَإ رِ مَا يَمإ غَيإ

قطُُ فِيهِ .  يَسإ

A number of our companions, from Ahmad Bin Muhammad Bin Khalid, from Usman Bin Isa, from 
Sama’at who said,  

‘I asked himasws about the man who dug the well in his own home, or in his own land. 
So heasws said: ‘As for what he dug in his kingdom, so there is no responsibility upon 
him, and as for what he digs in the road, or in other than what he owns, so he is 
responsible for whatever falls into it’.32  

لَهُ . عَةَ عَنإ سَمَاعَةَ مِثإ نِ عِيسَى عَنإ يُونُسَ عَنإ زُرإ دِ بإ رَاهِيمَ عَنإ مُحَمَّ نُ إبِإ  عَلِيُّ بإ

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Zurara, from Sama’at – similar to it. 

ِ ) عليه السلَم ( قَالَ  دِ اللََّّ ادٍ عَنِ الإحَلبَِيِّ عَنإ أبَِي عَبإ رٍ عَنإ حَمَّ نِ أبَِي عُمَيإ ءِ يُوضَعُ عَلىَ   سَألَإتُهُ عَنِ الشَّيإ عَلِيٌّ عَنإ أبَِيهِ عَنِ ابإ
فِرُ بِصَاحِبِهَا فَتَعإ  ةُ فَتَنإ ابَّ رِيقِ فَتَمُرُّ الدَّ لمِِينَ فَصَاحِبُهُ ضَامِنٌ لمَِا يُصِيبُهُ . قِرُهُ فَقَالَ كُلُّ شَيإ الطَّ  ءٍ يُضِرُّ بِطَرِيقِ الإمُسإ

Ali, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,  

(The narrator) says: ‘I asked Abu Abdullahasws about the thing which is placed on the 
road, so the animal passes by, so it panics and fells its rider. So heasws said: 
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‘Everything which harms the Muslims by a road, so its perpetrator is responsible for 
what (harm) it causes’.33 

دٍ عَنإ عَلِيِّ  نِ مُحَمَّ مَدَ بإ يَى عَنإ أحَإ نُ يَحإ دُ بإ ِ ) عليه السلَم ( مَنإ  مُحَمَّ دِ اللََّّ احِ الإكِنَانِيِّ قَالَ قَالَ أبَُو عَبإ بَّ مَانِ عَنإ أبَِي الصَّ نِ النُّعإ بإ
لمِِينَ فَهُوَ لَهُ ضَامِنٌ . أضََرَّ بِشَيإ   ءٍ مِنإ طَرِيقِ الإمُسإ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Noman, from Abu Al Sabbah Al 
Kanany who said,  

‘Abu Abdullahasws said: ‘The one who harms with something from the roads of the 
Muslims, so he is responsible for it’.34  

بُوبٍ عَنإ أبَِي أيَُّوبَ عَنإ سَمَاعَ  نِ مَحإ دٍ عَنِ ابإ نِ مُحَمَّ مَدَ بإ يَى عَنإ أحَإ نُ يَحإ دُ بإ ِ ) عليه السلَم ( عَنِ مُحَمَّ دِ اللََّّ ةَ قَالَ سَألَإتُ أبََا عَبإ
سَ عَ  رَ فِي دَارِهِ أوَإ فِي مِلإكِهِ فَقَالَ مَا كَانَ حَفَرَ فِي دَارِهِ أوَإ فِي مِلإكِهِ فَليَإ فِرُ الإبِئإ جُلِ يَحإ رِيقِ أوَإ الرَّ هِ ضَمَانٌ وَ مَا حَفَرَ فِي الطَّ ليَإ

رِ مِلإكِهِ فَ  قطُُ فِيهَا .فِي غَيإ  هُوَ ضَامِنٌ لمَِا يَسإ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Abu Ayoub, from 
Sama’at who said,  

‘I asked Abu Abdullahasws about the man who dug the well in his house, or in his 
kingdom. So heasws said: ‘Whatever he had dug in his house or in his kingdom, so 
there is no responsibility upon him, and whatever he dug in the road, or in other than 
is kingdom, so he is responsibility to whatever falls into it’.35  

دِ اللََِّّ  حَانَ عَنإ أبَِي عَبإ نِ سِرإ رٍ عَنإ دَاوُدَ بإ نِ أبَِي نَصإ نِ زِيَادٍ عَنِ ابإ لِ بإ حَابِنَا عَنإ سَهإ ةٌ مِنإ أصَإ رَجُلٍ  ) عليه السلَم ( فِي عِدَّ
هُ فَقَالَ هُوَ ضَامِ  كَسَرَ مِنإ سَاناً فَمَاتَ أوَِ انإ  نٌ .حَمَلَ مَتَاعاً عَلَى رَأإسِهِ فَأصََابَ إنِإ

A number of our companions, from Sahl Bin Ziyad, from Ibn Abu Nasr, from Dawood Bin Sirhan,  

(It has been narrated) from Abu Abdullahasws regarding a man who carried provisions 
upon his head, so they struck a human being and he died, or something broke from 
him. So heasws said: ‘He is responsible’.36  

دِ اللََِّّ  اطِ عَنإ زُرَارَةَ عَنإ أبَِي عَبإ رٍ عَنإ مُثَنًّى الإحَنَّ نِ أبَِي نَصإ رَانَ جَمِيعاً عَنِ ابإ نُ أبَِي نَجإ لٌ وَ ابإ  ) عليه السلَم ( قَالَ لوَإ أنََّ سَهإ
راً فِي دَارِهِ ثُمَّ  هِ شَيإ  رَجُلًَ حَفَرَ بِئإ هَا . دَخَلَ رَجُلٌ فَوَقَعَ فِيهَا لمَإ يَكُنإ عَليَإ  ءٌ وَ لََ ضَمَانٌ وَ لكَِنإ ليُِغَطِّ

Sahl and Ibn Abu Najran, both together from Ibn Abu Nasr, from Musanna Al Hannat, from Zurara,  

(It has been narrated) from Abu Abdullahasws having said: ‘If a man were to dig a well 
in his house, then a man enters and falls into it, there is nothing upon him, and no 
responsibility, but for covering it’.37  

دِ اللََِّّ  اطِ عَنإ زُرَارَةَ عَنإ أبَِي عَبإ رَانَ عَنإ مُثَنًّى الإحَنَّ نُ أبَِي نَجإ رِ مِلإكِهِ  ابإ راً فِي غَيإ ) عليه السلَم ( قَالَ قُلإتُ لهَُ رَجُلٌ حَفَرَ بِئإ
رِ مِلإكِهِ كَانَ  مَانُ لِْنََّ كُلَّ مَنإ حَفَرَ فِي غَيإ هِ الضَّ هَا رَجُلٌ فَوَقَعَ فِيهَا قَالَ فَقَالَ عَليَإ مَانُ .فَمَرَّ عَليَإ هِ الضَّ   عَليَإ

Ibn Abu Najran, from Musanna Al Hannat, from Zurara,  
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(The narrator) says, ‘I said to Abu Abdullahasws, ‘A man digs a well in other than his 
kingdom. So a man passed by it and fell into it’. So heasws said: ‘Upon him is the 
responsibility, because everyone who digs in other than his own kingdom, upon him 
would be the responsibility’.38  

ِ ) عليه السلَم ( قَالَ  دِ اللََّّ كُونِيِّ عَنإ أبَِي عَبإ فَلِيِّ عَنِ السَّ رَاهِيمَ عَنإ أبَِيهِ عَنِ النَّوإ نُ إبِإ ِ ) صلى اللَّ عليه  عَلِيُّ بإ قَالَ رَسُولُ اللََّّ
رَجَ مِيزَاباً أوَإ  ئاً فَعَطِ وآله ( مَنإ أخَإ لمِِينَ فَأصََابَ شَيإ راً فِي طَرِيقِ الإمُسإ ةً أوَإ حَفَرَ بِئإ ثَقَ دَابَّ تَدَ وَتِداً أوَإ أوَإ بَ فَهُوَ لهَُ كَنِيفاً أوَإ أوَإ

 ضَامِنٌ .

Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakuny,  

(It has been narrated) from Abu Abdullahasws having said: ‘Rasool-Allahsaww said: 
‘The one who extracts a water spout, or a toilet (enclosure), or fixes a peg, or fastens 
an animal, or digs a well in the road of the Muslims, so something is damaged, so he 
would be responsible for it’.39 

وَابُّ وَ مَا لََ ضَمَانَ فيِهِ مِنْ ذَلكَِ باب ضَمَ   انِ مَا يُصِيبُ الدَّ

Chapter 42 – Responsibility of what hits the animals and what is 
not a responsibility regarding it from that 

نِ عِيسَى عَنإ يُونُسَ عَنإ رَجُلٍ  دِ بإ رَاهِيمَ عَنإ مُحَمَّ نُ إبِإ رَمُ عَلِيُّ بإ عَامِ لََ يَغإ نَإ هُ قَالَ بَهِيمَةُ الْإ ِ ) عليه السلَم ( أنََّ دِ اللََّّ عَنإ أبَِي عَبإ
سَلَةً . ئاً مَا دَامَتإ مُرإ لهَُا شَيإ  أهَإ

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from a man,  

Abu Abdullahasws has said: ‘The animals, cattle, its owner would not be fined for as 
long as they are left free to roam’.40  

هُ سُئِلَ  ِ ) عليه السلَم ( أنََّ دِ اللََّّ لِ عَنإ أبَِي عَبإ نِ الإفُضَيإ نِ سِنَانٍ عَنِ الإعَلََءِ بإ دِ بإ عَنإ رَجُلٍ يَسِيرُ عَلَى طَرِيقٍ مِنإ  يُونُسُ عَنإ مُحَمَّ
لمِِينَ عَ  هِ مَا أصََابَتإ بِيَدِهَا وَ طُرُقِ الإمُسإ لهَِا وَ عَليَإ هِ مَا أصََابَتإ بِرِجإ سَ عَليَإ لهَِا فَقَالَ ليَإ تِهِ فَتُصِيبُ بِرِجإ هِ مَا  لَى دَابَّ إذَِا وَقَفَتإ فَعَليَإ

هِ مَا أصََابَتإ بِيَدِهَا وَ رِجإ  لهَِا وَ إنِإ كَانَ يَسُوقهَُا فَعَليَإ  لهَِا أيَإضاً .أصََابَتإ بِيَدِهَا وَ رِجإ

Yunus, from Muhammad Bin Sinan, from Al A’ala Bin Al Fazl,  

(It has been narrated) from Abu Abdullahasws being asked about a man who travelled 
upon a road from the Muslim roads upon his animal, so it hit someone with its (hind) 
legs. So heasws said: ‘There is nothing upon him what it hits by its (hind) legs, and 
when he pauses it, so upon him is what it hits by its hands (front legs) and its (hind) 
legs, and even if he is ushering it, so upon him is what it hits by its hands (front legs) 
and its (hind) legs, as well’.41  

 ( ِ دِ اللََّّ ادٍ عَنِ الإحَلبَِيِّ عَنإ أبَِي عَبإ رٍ عَنإ حَمَّ نِ أبَِي عُمَيإ رَاهِيمَ عَنإ أبَِيهِ عَنِ ابإ نُ إبِإ جُلِ عَلِيُّ بإ هُ سُئِلَ عَنِ الرَّ عليه السلَم ( أنََّ
لمِِينَ فَتُصِي هِ مَا أصََابَتإ يَمُرُّ عَلىَ طَرِيقٍ مِنإ طُرُقِ الإمُسإ لهَِا وَ لكَِنإ عَليَإ هِ مَا أصََابَتإ بِرِجإ سَ عَليَإ لهَِا فَقَالَ ليَإ سَاناً بِرِجإ تُهُ إنِإ بُ دَابَّ

ِ يَدَهَا يَضَعُهَ  نِ اللََّّ لكُِ بِإذِإ هُ يَمإ لهََا خَلإفَهُ إنِإ رَكِبَ وَ إنِإ كَانَ قَائِدَهَا فَإنَِّ ثُ يَ بِيَدِهَا لِْنََّ رِجإ  شَاءُ ا حَيإ

                                                           
38

 Al Kafi – V 7 – The Book of Wergilds Ch 40 H 7 
39

 Al Kafi – V 7 – The Book of Wergilds Ch 40 H 8 
40

 Al Kafi – V 7 – The Book of Wergilds Ch 41 H 1 
41

 Al Kafi – V 7 – The Book of Wergilds Ch 41 H 2 

https://downloadshiabooks.co



Alkafi Volume 7   www.hubeali.com 

31 out of 70 

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,  

(It has been narrated) from Abu Abdullahasws having been asked about the man who 
passes upon a road from the roads of the Muslim, so his animal hits a human being 
by its (hind) legs. So heasws said: ‘There is nothing upon him what it hit by its (hind) 
legs, but upon him is what it hits by its hands (front legs), because its (hind) legs are 
behind him if he is riding, and if he was guiding it, so he was in control of its hands 
(front legs), by the Permission of Allahazwj, to place these wherever he so wishes to’. 

لَ بِ  جُلِ فَضَرَبَ الإفَحإ ارِ فَقَتَلَ رَجُلًَ فَجَاءَ أخَُو الرَّ تَلمََ فَخَرَجَ مِنَ الدَّ تِيٍّ اغإ فِ فَعَقَرَهُ فَقَالَ صَاحِبُ قَالَ وَ سُئِلَ عَنإ بُخإ يإ السَّ
هِ  تِيِّ بِضُ ثَمَنَ بُخإ يَةِ وَ يَقإ تِيِّ ضَامِنٌ للِدِّ  الإبُخإ

He (the narrator) said, ‘And heasws was asked about a camel in heat, so it went out 
from the house and killed a man. So a brother of the man came and struck the 
stallion with the sword and he slew it. So heasws said: ‘The owner of the camel is 
responsible of the wergild and would seize the price of his camel’.  

تُهُ رَجُلًَ آخَرَ فَقَالَ هُوَ ضَامِنٌ لمَِا كَانَ مِ  قِرُ دَابَّ قِرُهُ وَ تَعإ جُلِ فَيَعإ جُلِ يُنَفِّرُ بِالرَّ  ءٍ . نإ شَيإ وَ عَنِ الرَّ

And about the man who caused the man to flee, so another man slew him and his 
animal. So heasws said: ‘He is responsible for whatever was from something’.42  

نِ  دٍ جَمِيعاً عَنِ ابإ نِ مُحَمَّ مَدَ بإ يَى عَنإ أحَإ نُ يَحإ دُ بإ نِ زِيَادٍ وَ مُحَمَّ لِ بإ حَابِنَا عَنإ سَهإ ةٌ مِنإ أصَإ نِ رِئَابٍ عَنإ أبَِي  عِدَّ بُوبٍ عَنِ ابإ مَحإ
 ِ دِ اللََّّ لََهُ . لسلَم ( فِي) عليه اعَبإ مُ عَلىَ مَوإ ةٍ فَوَطِئَتإ رَجُلًَ قَالَ الإغُرإ دَهُ عَلىَ دَابَّ  رَجُلٍ حَمَلَ عَبإ

A number of our companions, from Sahl Bin Ziyad and Muhammad Bin Yahya, from Ahmad Bin 
Muhammad, both together from Ibn Mahboub, from Ibn Raib,  

(It has been narrated) from Abu Abdullahasws regarding a man who carried his slave 
upon an animal, so it trampled a man. Heasws said: ‘The fine is upon his master’.43  

ضِ  لِ الإكُوفَةِ عَنإ بَعإ خٍ مِنإ أهَإ رَاهِيمَ عَنإ أبَِيهِ عَنإ شَيإ نُ إبِإ ِ ) عليه السلَم ( قَالَ سَألَإتُهُ قُلإتُ عَلِيُّ بإ دِ اللََّّ حَابِنَا عَنإ أبَِي عَبإ أصَإ
ارِ فَعَقَرَهُ فَقَالَ إنِإ كَانَ دُعِيَ فَعَلَ  هِ فِي الدَّ شِ وَ إنِإ جُعِلإتُ فِدَاكَ رَجُلٌ دَخَلَ دَارَ رَجُلٍ فَوَثَبَ كَلإبٌ عَليَإ شُ الإخَدإ ارِ أرَإ لِ الدَّ ى أهَإ

عَ فَدَخَلَ فَلََ شَيإ  كَانَ لَمإ  هِمإ . يُدإ  ءَ عَليَإ

Ali Bin Ibrahim, from his father, from Sheykh from the people of Al Kufa, from one of our companions,  

(The narrator) says, ‘I asked Abu Abdullahasws saying, ‘May I be sacrificed for 
youasws! A man enters a house of a man, so a dog leaps upon him in the house, so it 
injures him’. So heasws said: ‘If he was invited, so it is upon the people of the house, 
the compensation of the scratch; and if he was not invited, so he entered (of his own 
accord), so there is nothing upon them’.44  

مٍ التَّمِ  نِ سَلََّ عَبِ بإ رَجِ عَنإ مُصإ نِ خَالِدٍ عَنإ أبَِي الإخَزإ دِ بإ نِ مُحَمَّ مَدَ بإ حَابِنَا عَنإ أحَإ ةٌ مِنإ أصَإ ِ عَنإ أبَِيهِ ) عِدَّ دِ اللََّّ يمِيِّ عَنإ أبَِي عَبإ
دِ النَّبِيِّ ) صلى اللَّ علي راً قَتَلَ حِمَاراً عَلىَ عَهإ حَابِهِ فِيهِمإ عليه السلَم ( أنََّ ثَوإ هِ وَ هُوَ فِي أنَُاسٍ مِنإ أصَإ ه وآله ( فَرُفِعَ ذَلكَِ إلِيَإ

ِ بَهِيمَةٌ قَتَلتَإ بَهِيمَةً مَا نَهُمإ فَقَالَ يَا رَسُولَ اللََّّ رٍ اقإضِ بَيإ رٍ وَ عُمَرُ فَقَالَ يَا أبََا بَكإ هَا شَيإ  أبَُو بَكإ نَهُ  عَليَإ مَا ءٌ فَقَالَ يَا عُمَرُ اقإضِ بَيإ
رٍ  لِ أبَِي بَكإ لَ قَوإ  فَقَالَ مِثإ

                                                           
42

 Al Kafi – V 7 – The Book of Wergilds Ch 41 H 3 
43

 Al Kafi – V 7 – The Book of Wergilds Ch 41 H 4 
44

 Al Kafi – V 7 – The Book of Wergilds Ch 41 H 5 

https://downloadshiabooks.co



Alkafi Volume 7   www.hubeali.com 

32 out of 70 

A number of our companions, from Ahmad Bin Muhammad Bin Khalid, from Abu Al Khazzaz, from 
Mos’ab Bin Sallam Al Tameemi,  

(It has been narrated) from Abu Abdullahasws, from hisasws fatherasws: ‘A bull killed a 
donkey during the era of the Prophetsaww, so that (matter) was raised to himsaww, and 
heasws was among the people from his companions, among whom were Abu Bakr, 
and Umar. So hesaww said: ‘O Abu Bakr! Judge between the two’. So he said, ‘O 
Rasool-Allahsaww! An animal has killed an animal, there is nothing upon it’. So hesaww 
said: ‘O Umar! Judge between the two’. So he spoke similar to the words of Abu 
Bakr’.  

رُ دَخَلَ عَلىَ  ِ إنِإ كَانَ الثَّوإ نَهُمإ فَقَالَ نَعَمإ يَا رَسُولَ اللََّّ رِ وَ إنِإ فَقَالَ يَا عَلِيُّ اقإضِ بَيإ حَابُ الثَّوإ تَرَاحِهِ ضَمِنَ أصَإ الإحِمَارِ فِي مُسإ
هِمَا  تَرَاحِهِ فَلََ ضَمَانَ عَليَإ رِ فِي مُسإ  كَانَ الإحِمَارُ دَخَلَ عَلىَ الثَّوإ

So hesaww said: ‘O Aliasws! Judge between the two’. So heasws said: ‘Yes, O Rasool-
Allahsaww! If the bull entered upon the donkey in its resting place, the owner of the 
bull is responsible; and if it was the donkey which had entered upon the bull in its 
resting place, so there is no one responsible upon the two’.  

( ِ بِيِّ  قَالَ فَرَفَعَ رَسُولُ اللََّّ ِ الَّذِي جَعَلَ مِنِّي مَنإ يَقإضِي بِقَضَاءِ النَّ دُ لِِلَّّ مَاءِ فَقَالَ الإحَمإ  ينَ .صلى اللَّ عليه وآله ( يَدَهُ إلِىَ السَّ

He (the narrator) said, ‘So Rasool-Allahsaww raised hissaww hands towards the sky, so 
hesaww said: ‘The Praise is for Allahazwj Whom Made from mesaww, one who judges by 
the judgements of the Prophetsas’.45  

كَا سِإ نِ طَرِيفٍ الْإ دِ بإ اءِ عَنإ رَجُلٍ عَنإ سَعإ احٍ الإحَذَّ رَانَ عَنإ صَبَّ نِ أبَِي نَجإ مَنِ بإ حإ دِ الرَّ هُ عَنإ عَبإ فَرٍ ) عليه عَنإ فِ عَنإ أبَِي جَعإ
رَ فلََُنٍ قَتَلَ حِمَارِي فَقَالَ لَهُ النَّبِيُّ ) صلى اللَّالسلَم ( قَالَ أتََ  ِ ) صلى اللَّ عليه وآله ( فَقَالَ إنَِّ ثَوإ  عليه ى رَجُلٌ رَسُولَ اللََّّ

سَ عَلىَ الإبَهَائِمِ قَوَدٌ فَرَجَعَ إلَِى النَّبِيِّ  رٍ فَسَلإهُ فَأتََاهُ فَسَألََهُ فَقَالَ ليَإ تِ أبََا بَكإ بَرَهُ بِمَقَالَةِ أبَِي  وآله ( ائإ ) صلى اللَّ عليه وآله ( فَأخَإ
رٍ   بَكإ

From him, from Abdul Rahman Bin Abu Najran, fromo Sabbah, from a man, from Sa’ad Bin Tareyf Al 
Iskaaf,  

(It has been narrated) from Abu Ja’farasws having said: ‘A man came over to Rasool-
Allahsaww, so he said, ‘A bull of so and so killed my donkey!’ So the Prophetsaww said 
to him; ‘Go to Abu Bakr, so ask him’. So he went to him, so he said, ‘There is nothing 
upon the animals’. So he returned to the Prophetas and informed himsaww of the 
words of Abu Bakr.  

لَ مَقَالَةِ أبَِي بَكإ  تِ عُمَرَ فَسَلإهُ فَأتََاهُ فَسَألَهَُ فَقَالَ مِثإ رٍ فَرَجَعَ إلِىَ النَّبِيِّ ) صلى اللَّ عليه فَقَالَ لهَُ النَّبِيُّ ) صلى اللَّ عليه وآله ( ائإ
بَرَهُ   وآله ( فَأخَإ

So the Prophetsaww said to him: ‘Go to Umar, so ask him’. So he asked him, and he 
said similar to the words of Abu Bakr. So he returned to the Prophetsaww and 
informed himsaww.  

تِ عَليِّاً ) عليه السلَم ( فَسَلإهُ فَأتََاهُ فَسَألََهُ فَقَالَ عَليٌِّ ) رُ عليه  فَقَالَ لَهُ النَّبِيُّ ) صلى اللَّ عليه وآله ( ائإ السلَم ( إنِإ كَانَ الثَّوإ
اخِلَ عَلَى ا اخِلَ عَلَى حِمَارِكَ فِي مَنَامِهِ حَتَّى قَتَلَهُ فَصَاحِبُهُ ضَامِنٌ وَ إنِإ كَانَ الإحِمَارُ هُوَ الدَّ سَ عَلىَ الدَّ رِ فِي مَنَامِهِ فَليَإ لثَّوإ

 صَاحِبِهِ ضَمَانٌ 
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So the Prophetsaww said to him: ‘Go to Aliasws, so ask himasws’. So he asked himasws, 
so Aliasws said: ‘If the bull had entered upon your donkey in his sleeping place until it 
killed it, so its owner is responsible; but if it was that the donkey was the one who 
entered upon the bull in his sleeping place, so there is no responsibility upon its 
owner’.  

دُ لِِلَِّّ  بَرَهُ فَقَالَ النَّبِيُّ ) صلى اللَّ عليه وآله ( الإحَمإ تِي قَالَ فَرَجَعَ إلَِى النَّبِيِّ ) صلى اللَّ عليه وآله ( فَأخَإ لِ بَيإ  الَّذِي جَعَلَ مِنإ أهَإ
بِيَاءِ  نَإ مِ الْإ كُمُ بِحُكإ  .مَنإ يَحإ

Heasws said: ‘So he returned to the Prophetsaww and informed himsaww. So the 
Prophetsaww said: ‘The Praise is for Allahazwj Who Made from the Peopleasws of mysaww 
Household one who judges by the judgements of the Prophetsas’.46  

ِ الإحَلبَِيِّ عَنإ رَجُلٍ عَنإ أبَِي جَ  دِ اللََّّ نِ عِيسَى عَنإ يُونُسَ عَنإ عُبَيإ دِ بإ رَاهِيمَ عَنإ مُحَمَّ نُ إبِإ فَرٍ ) عليه السلَم ( قَالَ بَعَثَ عَلِيُّ بإ عإ
لتََ فَرَ  ِ ) صلى اللَّ عليه وآله ( عَليِّاً ) عليه السلَم ( إلَِى الإيَمَنِ فَأفَإ دُو فَمَرَّ بِرَجُلٍ رَسُولُ اللََّّ لِ الإيَمَنِ وَ مَرَّ يَعإ سٌ لِرَجُلٍ مِنإ أهَإ

جُلِ فَأخََذُوهُ وَ رَفَعُوهُ إلَِى عَلِيٍّ ) عل تُولِ إلَِى الرَّ ليَِاءُ الإمَقإ لِهِ فَقَتَلَهُ فَجَاءَ أوَإ نَةَ فَنَفَحَهُ بِرِجإ يه السلَم ( فَأقََامَ صَاحِبُ الإفَرَسِ الإبَيِّ
دَ عَ  طَلَ عَلِيٌّ ) عليه السلَم ( دَمَ صَاحِبِ عِنإ جُلَ فَأبَإ لتََ مِنإ دَارِهِ وَ نَفَحَ الرَّ  هِمإ ليٍِّ ) عليه السلَم ( أنََّ فَرَسَهُ أفَإ

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Ubeydullah Al Halby, from a man,  

(It has been narrated) from Abu Ja’farasws having said: ‘Rasool-Allahasws sent Aliasws 
to Al-Yemen. A horse of a man from the people of Al-Yemen had escaped, and it 
had passed galloping by a man, and kicked him with its feed, so it had killed him. So 
the guardians of the killed one went over to the man and seized him, and brought 
him to Aliasws. So the owner of the horse established the evidence in the presence of 
Aliasws that his horse had escaped from his house and kicked the man’. So Aliasws 
invalidated the blood (compensation) of their companion.  

ِ إِ  ِ ) صلى اللَّ عليه وآله ( فَقَالوُا يَا رَسُولَ اللََّّ تُولِ مِنَ الإيَمَنِ إلَِى رَسُولِ اللََّّ ليَِاءُ الإمَقإ نَّ عَليِّاً ) عليه السلَم ( ظَلمََنَا وَ فَجَاءَ أوَإ
ِ ) صلى اللَّ عليه وآله ( إنَِّ عَلِ  طَلَ صَاحِبَنَا فَقَالَ رَسُولُ اللََّّ لإمِ إنَِّ الإوَلََيَةَ لعَِليٍِّ أبَإ لقَإ لِلظُّ مٍ وَ لَمإ يُخإ سَ بِظَلََّ يّاً ) عليه السلَم ( ليَإ

مَهُ إِ  لَهُ وَ حُكإ لهُُ وَ لََ يَرُدُّ وَلََيَتَهُ وَ قَوإ لَ قَوإ مُهُ وَ الإقَوإ مَ حُكإ دِي وَ الإحُكإ ضَى وَلََ ) عليه السلَم ( مِنإ بَعإ يَتَهُ وَ لََّ كَافِرٌ وَ لََ يَرإ
مِنٌ  مَهُ إلََِّ مُؤإ لَهُ وَ حُكإ  قَوإ

So the guardians of the killed one came over from Al-Yemen, to Rasool-Allahasws, so 
they said, ‘O Rasool-Allahasws! Aliasws has been unjust to us and invalidated (the 
wergild) of our companion’. So Radool-Allahsaww said: ‘Aliasws is not with injustice and 
had not been Created for the injustice. Verily, the Wilayah is for Aliasws from after 
mesaww, and the (final) judgement is hisasws judgement, and the (final) words are 
hisasws words, and none would repudiate (deny) hisasws Wilayah, and hisasws words, 
and hisasws judgement except for an Infidel; and none would be pleased with hisasws 
Wilayah, and hisasws words, and hisasws judgements except for a Believer’.  

لَ  ا سَمِعَ الإيَمَانِيُّونَ قَوإ مِ عَلِيٍّ  فَلمََّ ِ رَضِينَا بِحُكإ ِ ) صلى اللَّ عليه وآله ( فِي عَلِيٍّ ) عليه السلَم ( قَالوُا يَا رَسُولَ اللََّّ رَسُولِ اللََّّ
ا قُلإتُمإ . بَتُكُمإ مِمَّ ِ ) صلى اللَّ عليه وآله ( هُوَ تَوإ لهِِ فَقَالَ رَسُولُ اللََّّ  ) عليه السلَم ( وَ قَوإ

So when the Yemenis heard the words of Rasool-Allahsaww regarding Aliasws, they 
said, ‘O Rasool-Allahsaww! We are pleased with the judgement of Aliasws, and hisasws 
words’. So Rasool-Allahsaww said: ‘It is your repentance from what you had said’.47  
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رَاهِيمَ عَنإ  نُ إبِإ ِ ) عليه السلَم ( قَالَ قَالَ أيَُّ  عَلِيُّ بإ دِ اللََّّ ادٍ عَنِ الإحَلبَِيِّ عَنإ أبَِي عَبإ رٍ عَنإ حَمَّ نِ أبَِي عُمَيإ عَ أبَِيهِ عَنِ ابإ مَا رَجُلٍ فَزَّ
تِهِ فَخَرَّ فَمَاتَ فَهُوَ ضَامِنٌ لِدِيَتِهِ وَ إنِِ انإ  هُ .رَجُلًَ عَنِ الإجِدَارِ أوَإ نَفَّرَ بِهِ عَنإ دَابَّ كَسِرُ مِنإ  كَسَرَ فَهُوَ ضَامِنٌ لِدِيَةِ مَا يَنإ

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,  

(It has been narrated) from Abu Abdullahasws having said: ‘Whichever man panics a 
man from the wall, or dislodges him from his animal, so he falls off and dies, so he is 
responsible for his wergild; and if he (the rider) breaks something, so he is 
responsible of the wergild of whatever has been broken from him’.48  

نِ زِيَادٍ وَ مُحَ  لِ بإ حَابِنَا عَنإ سَهإ ةٌ مِنإ أصَإ نِ رِئَابٍ عَنإ رَجُلٍ عِدَّ بُوبٍ عَنِ ابإ نِ مَحإ دٍ جَمِيعاً عَنِ ابإ نِ مُحَمَّ مَدَ بإ يَى عَنإ أحَإ نُ يَحإ دُ بإ مَّ
مُ عَلَى مَوإ  طَأتَإ فَقَالَ الإغُرإ ةٍ فَأوَإ دَهُ عَلىَ دَابَّ ِ ) عليه السلَم ( فِي رَجُلٍ حَمَلَ عَبإ دِ اللََّّ  لََهُ .عَنإ أبَِي عَبإ

A number of our companions, from Sahl Bin Ziyad and Muhammad Bin Yahya, from Ahmad Bin 
Muhammad, both together from Ibn Mahboub, from Ibn Raib, from a man,  

(It has been narrated) from Abu Abdullahasws regarding a man who carried his slave 
upon an animal, so it trampled (someone). So heasws said: ‘The fine is upon his 
master’.49  

فَرٍ  يَمَ عَنإ أبَِي جَعإ قوُبَ عَنإ أبَِي مَرإ نِ يَعإ الٍ عَنإ يُونُسَ بإ نِ فَضَّ رَاهِيمَ عَنإ أبَِيهِ عَنِ ابإ نُ إبِإ  ) عليه السلَم ( قَالَ قَضَى عَلِيُّ بإ
مِنِينَ ) عليه السلَم ( فِ  لهَِا فَلََ ضَمَانَ أمَِيرُ الإمُؤإ لهَِا وَ مَا نَفَحَتإ بِرِجإ مَنُ فِي مَا وَطِئَتإ بِيَدِهَا وَ رِجإ ةِ أنََّهُ يَضإ ابَّ ي صَاحِبِ الدَّ

سَانٌ . رِبَهَا إنِإ هِ إلََِّ أنَإ يَضإ  عَليَإ

Ali Bin Ibrahim, from his father, from Ibn Fazzal, from Yunus Bin Yaqoub, from Abu Maryam,  

(It has been narrated) from Abu Ja’farasws having said: ‘Amir Al-Momineenasws judged 
regarding the owner of the animal that he is responsible regarding whatever it 
tramples by its hands (front legs), and its (hind) legs; and whatever it kicks with its 
(hind) legs, so there is no responsibility upon him except if a human being strikes 
it’.50  

دِ  حَابِهِ عَنإ أبَِي عَبإ ضِ أصَإ ارٍ عَنإ يُونُسَ عَنإ بَعإ نِ مَرَّ مَاعِيلَ بإ رَاهِيمَ عَنإ أبَِيهِ عَنإ إسِإ نُ إبِإ رَأةًَ نَذَرَتإ أنَإ تُقَادَ  عَلِيُّ بإ ِ أنََّ امإ اللََّّ
فَهَا فَأتََتإ أمَِيرَ الإمُؤإ  مُومَةً فَدَفَعَهَا بَعِيرٌ فَخَرَمَ أنَإ سَ مَزإ تِ ليَإ مَا نَذَرإ طَلَهُ وَ قَالَ إنَِّ مِنِينَ ) عليه السلَم ( تُخَاصِمُ صَاحِبَ الإبَعِيرِ فَأبَإ

كِ ذَلكِِ .  عَليَإ

Ali Bin Ibrahim, from his father, from Ismail Bin Marrar, from Yunus, from one of his companions,  

(It has been narrated) from Abu Abdullahasws that a woman had vowed to be le 
bridled, so she was pushed by a camel and her nose was pierced. So she came over 
to Amir Al-Momineenasws to dispute against the owner of the camel. But, heasws 
invalidated it (her claim) and said: ‘But rather, she had vowed (to be bridles), and 
that is not upon you (the camel owner)’.51    

                                                                                                                                                                                     
47

 Al Kafi – V 7 – The Book of Wergilds Ch 41 H 8 
48

 Al Kafi – V 7 – The Book of Wergilds Ch 41 H 9 
49

 Al Kafi – V 7 – The Book of Wergilds Ch 41 H 10 
50

 Al Kafi – V 7 – The Book of Wergilds Ch 41 H 11 
51

 Al Kafi – V 7 – The Book of Wergilds Ch 41 H 12 

https://downloadshiabooks.co



Alkafi Volume 7   www.hubeali.com 

35 out of 70 

دِ  نِ عَبإ ِ بإ دِ اللََّّ ونٍ عَنإ عَبإ نِ شَمُّ نِ الإحَسَنِ بإ دِ بإ نِ زِيَادٍ عَنإ مُحَمَّ لِ بإ حَابِنَا عَنإ سَهإ ةٌ مِنإ أصَإ دِ عِدَّ نِ عَبإ مَعِ بإ صََمِّ عَنإ مِسإ مَنِ الْإ حإ  الرَّ
 ِ دِ اللََّّ مِنِينَ الإمَلكِِ عَنإ أبَِي عَبإ نإ صَاحِبَهُ  ) عليه السلَم ( أنََّ أمَِيرَ الإمُؤإ ةٍ لَمإ يُضَمِّ لَ مَرَّ لُ أوََّ ) عليه السلَم ( كَانَ إذَِا صَالَ الإفَحإ

نَ صَاحِبَهُ .  فَإذَِا ثَنَّى ضَمَّ

A number of our companions, from Sahl Bin Ziyad, from Muhammad Bin Al Hassan Bin Shamoun, 
from Abdullah Bin Abdul Rahman Al Asamma, from Misma’a Bin Abdul Malik,  

(It has been narrated) from Abu Abdullahasws that Amir Al-Momineenasws assails 
(attacks) for the first time, its owner is not responsible. So when it is the second 
(time), its owner is responsible’.52  

نُ  ِ ) عليه السلَم ( قَالَ قَضَى أمَِيرُ عَلِيُّ بإ دِ اللََّّ كُونِيِّ عَنإ أبَِي عَبإ فَلِيِّ عَنِ السَّ رَاهِيمَ عَنإ أبَِيهِ عَنِ النَّوإ مِنِينَ ) عليه إبِإ  الإمُؤإ
هِ  بُهُمإ قَالَ لََ ضَمَانَ عَليَإ نِهِمإ فَعَقَرَهُ كَلإ رِ إذِإ مٍ بغَِيإ نِهِمإ ضَمِنُوا .السلَم ( فِي رَجُلٍ دَخَلَ دَارَ قَوإ  مإ وَ إنِإ دَخَلَ بِإذِإ

Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakuny,  

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws 
judged regarding a man who entered a house of a people without their permission. 
So their dog injured him. Heasws said: ‘There is no responsibility upon them, and if he 
had entered with their permission, they would have been responsible’.53  

هُ عَنإ  ا عَنإ نَ الإقَائِدَ وَ السَّ هُ ضَمَّ ِ ) عليه السلَم ( أنََّ دِ اللََّّ كُونِيِّ عَنإ أبَِي عَبإ فَلِيِّ عَنِ السَّ اكِبَ فَقَالَ مَا أبَِيهِ عَنِ النَّوإ ئِقَ وَ الرَّ
اكِبِ . ائِقِ وَ مَا أصََابَ الإيَدُ فَعَلىَ الإقَائِدِ وَ الرَّ لُ فَعَلَى السَّ جإ  أصََابَ الرِّ

From him, from his father, from Al Nowfaly, from Al Sakuny,  

(It has been narrated) from Abu Abdullahasws that the guide, and the usher, and the 
rider is responsible, so heasws said: ‘Whatever the (hind) legs hit, so it is upon the 
usher, and whatever the hands (front legs) hit, so it is upon the guide and the rider’.54  

 باب الْمَقْتُولِ لََ يُدْرَى مَنْ قَتَلَهُ 

Chapter 43 – The killed one, it being not known who killed him 

بُوبٍ عَ  نِ مَحإ رَاهِيمَ عَنإ أبَِيهِ جَمِيعاً عَنِ ابإ نُ إبِإ دٍ وَ عَلِيُّ بإ نِ مُحَمَّ مَدَ بإ يَى عَنإ أحَإ نُ يَحإ دُ بإ نِ مُحَمَّ ِ بإ دِ اللََّّ نِ سِنَانٍ وَ عَبإ ِ بإ دِ اللََّّ نإ عَبإ
ِ ) عليه السلَم ( قَالَ قَضَى أمَِ  دِ اللََّّ رٍ جَمِيعاً عَنإ أبَِي عَبإ رَى مَنإ بُكَيإ تُولًَ لََ يُدإ مِنِينَ ) عليه السلَم ( فِي رَجُلٍ وُجِدَ مَقإ يرُ الإمُؤإ

لِ  تِ مَالِ الإمُسإ طُوا دِيَتَهُ مِنإ بَيإ لبُُونَ دِيَتَهُ أعُإ ليَِاءُ يَطإ لِمٍ لِْنََّ قَتَلَهُ قَالَ إنِإ كَانَ عُرِفَ وَ كَانَ لَهُ أوَإ رِئٍ مُسإ طُلُ دَمُ امإ  مِينَ وَ لََ يَبإ
فِنُونَهُ  هِ وَ يَدإ مَِامِ وَ يُصَلُّونَ عَليَإ مَامِ ) عليه السلَم ( فَكَذَلكَِ تَكُونُ دِيَتُهُ عَلَى الْإ ِ

 مِيرَاثَهُ للِْإ

Muhammad Bin Yahya, from Ahmad Bin Muhammad and Ali Bin Ibrahim, from his father, both 
together from Ibn Mahboub, from Abdullah Bin Sinan, and Abdullah Bin Bukeyr, both together,  

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws 
judged regarding a man who found a killed person and it was not known who killed 
him. Heasws said: ‘If it was known and there were guardians who were seeking his 
wergild, they would be given his wergild from the public treasury of the Muslims, and 
the blood of a Muslim person would not be invalidated, because his inheritance is for 
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the Imamasws. Thus, like that, his wergild would happen to be upon the Imamasws, and 
heasws would Pray over him, and bury him’.  

تِ مَالِ  مَ الإجُمُعَةِ فِي زِحَامِ النَّاسِ فَمَاتَ أنََّ دِيَتَهُ مِنإ بَيإ لمِِينَ .قَالَ وَ قَضَى فِي رَجُلٍ زَحَمَهُ النَّاسُ يَوإ  الإمُسإ

Heasws said: ‘And heasws judged regarding a man who was crushed by the crowd in 
the throng of the people, so he said, ‘His wergild is from the public treasury of the 
Muslims’.55  

نِ عِيسَى  ادِ بإ بُوبٍ عَنإ حَمَّ نِ مَحإ دٍ عَنِ ابإ نِ مُحَمَّ مَدَ بإ يَى عَنإ أحَإ نُ يَحإ دُ بإ ارٍ عَنِ الإحَسَنِ قَالَ إنَِّ عَليِّاً ) عليه السلَم مُحَمَّ عَنإ سَوَّ
رِيقِ فَفَزِ  رَأةٍَ حَامِلٍ عَلَى الطَّ وا بِامإ هَزِمِينَ فَمَرُّ بَلَ النَّاسُ مُنإ رَ أقَإ بَيإ ا هَزَمَ طَلإحَةَ وَ الزُّ نِهَا حَيّاً ( لمََّ هُمإ فَطَرَحَتإ مَا فِي بَطإ عَتإ مِنإ

طَرَبَ حَتَّ  دِهِ فَاضإ هُ مِنإ بَعإ  ى مَاتَ ثُمَّ مَاتَتإ أمُُّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Hammad Bin Isa, from 
Sawwar, from Al Hassan who said,  

‘When Aliasws defeated Talha and Al-Zubeyr, the people came back defeated, so they 
passed by a pregnant woman upon the road. So she panicked from them, and 
aborted what was in her belly, alive. So it was restless until it died. Then its mother 
died from after it’.  

رِهَا فَقَالوُا لهَُ إنَِّ فَمَرَّ بِهَا عَلِيٌّ ) ع رِيقِ فَسَألَهَُمإ عَنإ أمَإ رُوحَةٌ وَ وَلدَُهَا عَلَى الطَّ حَابُهُ وَ هِيَ مَطإ هَا كَانَتإ ليه السلَم ( وَ أصَإ
لَ صَاحِبِهِ فَقَا هُمَا مَاتَ قَبإ جِهَا حَامِلًَ فَفَزِعَتإ حِينَ رَأتَِ الإقِتَالَ وَ الإهَزِيمَةَ قَالَ فَسَألَهَُمإ أيَُّ لهََا قَالَ فَدَعَا بِزَوإ نَهَا مَاتَ قَبإ لوُا إنَِّ ابإ

ثَ الزَّ  يَةِ ثُمَّ وَرَّ هُ ثُلثَُ الدِّ ثَ أمَُّ يَةِ وَ وَرَّ نِهِ ثُلثَُيِ الدِّ ثَهُ مِنِ ابإ يَةِ الَّذِي أبَِي الإغُلََمِ الإمَيِّتِ فَوَرَّ فَ ثُلثُِ الدِّ تَةِ نِصإ رَأتَِهِ الإمَيِّ جَ مِنِ امإ وإ
ثَ قَرَابَةَ الإمَيِّتِ الإبَاقِيَ  نِهَا الإمَيِّتِ وَ وَرَّ هُ مِنِ ابإ  وَرِثَتإ

So Aliasws and his companions passed by her and she and her child were lying upon 
the road. So heasws asked them about her matter, so they said to himasws, ‘She was 
pregnant, so she panicked when she was the fighting and the defeat’. So heasws 
asked them: ‘Which of the two died before its companion?’  So they said, ‘Her son 
dies before her’. So heasws called for her husband, father of the deceased boy, so 
heasws made him inherit two-thirds wergild from his son, and her mother to inherit 
one-third of his wergild. Then the husband inherited from his dead wife, half of the 
wergild which she had inherited from her dead son, and the relatives of the 
deceased inherited the remainder’.  

سُمِائَةِ  يَةِ وَ هُوَ ألَإفَانِ وَ خَمإ فَ الدِّ تَةِ نِصإ أةَِ الإمَيِّ جَ أيَإضاً مِنإ دِيَةِ الإمَرإ وإ ثَ الزَّ رُ قَالَ ثُمَّ وَرَّ هُ لَمإ يَكُنإ لهََا وَلَدٌ غَيإ هَمٍ وَ ذَلكَِ أنََّ  دِرإ
 الَّذِي رَمَتإ بِهِ حِينَ فَزِعَتإ 

He (the narrator) said, ‘Then the husband inherited as well from the wergild of the 
deceased wife, half the wergild, and it was two thousand and five hundred Dirhams, 
and that is because there did not happen to be any child for her except for the one 
who had been thrown with, when she had panicked’.  

رَةِ . تِ مَالِ الإبَصإ ى ذَلكَِ كُلَّهُ مِنإ بَيإ  قَالَ وَ أدََّ

He (the narrator) said, ‘And heasws (Amir Al-Momineenasws) paid all of that from the 
public treasury of the Muslims’.56  
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نِ  رَاهِيمَ عَنإ أبَِيهِ عَنِ ابإ نُ إبِإ فَرٍ ) عليه السلَم ( قَالَ قَضَى عَلِيُّ بإ يَمَ عَنإ أبَِي جَعإ قوُبَ عَنإ أبَِي مَرإ نِ يَعإ الٍ عَنإ يُونُسَ بإ فَضَّ
لمِِي تِ مَالِ الإمُسإ عٍ فَعَلَى بَيإ طَأتَِ الإقُضَاةُ فِي دَمٍ أوَإ قَطإ مِنِينَ ) عليه السلَم ( أنََّ مَا أخَإ  نَ .أمَِيرُ الإمُؤإ

Ali Bin Ibrahim, from his father, from Ibn Fazzal, from Yunus Bin Yaqoub, from Abu Maryam,  

(It has been narrated) from Abu Ja’farasws having said: ‘Amir Al-Momineenasws judged 
that whatever erroneous judgement (is made) regarding blood, or cutting, so it is 
upon the public treasury of the Muslims’.57  

دِ  نِ عَبإ ِ بإ دِ اللََّّ ونٍ عَنإ عَبإ نِ شَمُّ نِ الإحَسَنِ بإ دِ بإ نِ زِيَادٍ عَنإ مُحَمَّ لِ بإ حَابِنَا عَنإ سَهإ ةٌ مِنإ أصَإ دِ عِدَّ مَعٍ عَنإ أبَِي عَبإ مَنِ عَنإ مِسإ حإ  الرَّ
مِنِينَ ) ِ ) عليه السلَم ( أنََّ أمَِيرَ الإمُؤإ مَ عَرَفَةَ أوَإ عَلىَ  اللََّّ مَ الإجُمُعَةِ أوَإ يَوإ عليه السلَم ( قَالَ مَنإ مَاتَ فِي زِحَامِ النَّاسِ يَوإ

تِ الإمَالِ . لمَُونَ مَنإ قَتَلَهُ فَدِيَتُهُ مِنإ بَيإ رٍ لََ يَعإ  جِسإ

A number of our companions, from Sahl Bin Ziyad, from Muhammad Bin Al Hassan Bin Shamoun, 
from Abdullah Bin Abdul Rahman, from Misma’a,  

(It has been narrated) from Abu Abdullahasws that Amir Al-Momineenasws said: ‘The 
one who dies in the throng (crowd) of the people on the day of Friday, or day of 
Arafaat, or upon a bridge, not being know who killed him, so his wergild is upon the 
public treasury’.58  

لمٍِ عَنإ أبَِ  نِ مُسإ دِ بإ بُوبٍ عَنإ أبَِي أيَُّوبَ عَنإ مُحَمَّ نِ مَحإ رَاهِيمَ عَنإ أبَِيهِ عَنِ ابإ نُ إبِإ دَحَمَ عَليُِّ بإ فَرٍ ) عليه السلَم ( قَالَ ازإ ي جَعإ
لِ  رَةِ عَلِيٍّ ) عليه السلَم ( بِالإكُوفَةِ فَقَتَلوُا رَجُلًَ فَوَدَى دِيَتَهُ إلَِى أهَإ مَ الإجُمُعَةِ فِي إمِإ لمِِينَ .النَّاسُ يَوإ تِ مَالِ الإمُسإ  هِ مِنإ بَيإ

Ali Bin Ibrahim, from his father, from Ibn Mahboub, from Abu Ayoub, from Muhammad Bin Muslim,  

(It has been narrated) from Abu Ja’farasws having said: ‘(Whenever) the people 
thronged on the day of Friday during the emirate of Aliasws at Al-Kufa, so a man got 
killed, his wergild was paid to his family from the public treasury of the Muslims’.59  

ِ ) عليه السلَم ( قَالَ  دِ اللََّّ كُونِيِّ عَنإ أبَِي عَبإ فَلِيِّ عَنِ السَّ رَاهِيمَ عَنإ أبَِيهِ عَنِ النَّوإ نُ إبِإ مِنِينَ ) عليه  عَلِيُّ بإ السلَم قَالَ أمَِيرُ الإمُؤإ
هَارِ فَيُشَجُّ الرَّ  لِ وَ النَّ عَةُ تَقَعُ بِاللَّيإ لٌ وَ لََ قِصَاصٌ وَ الإهَائِشَاتُ الإفَزإ سَ فِي الإهَائِشَاتِ عَقإ رَى مَنإ ( ليَإ جُلُ فِيهَا أوَإ يَقَعُ قَتِيلٌ لََ يُدإ

هُ   قَتَلَهُ وَ شَجَّ

Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakuny,  

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws 
said: ‘There is no compensation (to be paid) by relative with regards to the mischief, 
nor retaliation, and the mischievous terrifying, occurring by the night and the day, so 
the man is scarred during it, or falls being killed, not known who killed him and 
scarred him’.  

فَعُهُ إلَِى أمَِيرِ ا ِ ) عليه السلَم ( فِي حَدِيثٍ آخَرَ يَرإ دِ اللََّّ تِ الإمَالِ .وَ قَالَ أبَُو عَبإ مِنِينَ ) عليه السلَم ( فَوَدَاهُ مِنإ بَيإ  لإمُؤإ

And Abu Abdullahasws said, in another Hadeeth, raising it to Amir Al-Momineenasws: 
‘So it would be paid from the public treasury’.60 
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 باب آخَرُ مِنْهُ 

Chapter 44 – Another chapter from it 

فَ  تُ أبََا جَعإ سٍ قَالَ سَمِعإ نِ قَيإ دِ بإ دٍ عَنإ مُحَمَّ نِ حُمَيإ حَابِهِ عَنإ عَاصِمِ بإ ضِ أصَإ رٍ ) عليه السلَم ( يَقوُلُ لوَإ أنََّ عَلِيٌّ عَنإ أبَِيهِ عَنإ بَعإ
نَةٌ عَلىَ أهَإ  يَةٍ وَ لَمإ تُوجَدإ بَيِّ يَةٍ أوَإ قَرِيبٍ مِنإ قَرإ هِمإ شَيإ رَجُلًَ قتُِلَ فِي قَرإ سَ عَليَإ دَهُمإ فَليَإ هُ قتُِلَ عِنإ يَةِ أنََّ  ءٌ . لِ تِلإكَ الإقَرإ

Ali, from his father, from one of his companions, from Aasim Bin Humeyd, from Muhammad Bin Qays 
who said,  

‘I heard Abu Ja’farasws saying: ‘If a man is killed in a town, or near to the town, and no 
evidence is found upon the people of that town that he was killed in their presence, 
so there would not be anything upon them’.61  

دٍ عَنإ  نِ مُحَمَّ مَدَ بإ يَى عَنإ أحَإ نُ يَحإ دُ بإ هُ  مُحَمَّ ِ ) عليه السلَم ( أنََّ دِ اللََّّ لِمٍ عَنإ أبَِي عَبإ نِ مُسإ دِ بإ نِ الإحَكَمِ عَنإ أبََانٍ عَنإ مُحَمَّ عَليِِّ بإ
مٍ فَمَاتَ وَ هُوَ مَعَهُمإ أوَإ رَجُلٍ وُجِدَ فِي قَبِيلَةٍ أوَإ عَلَى بَابِ دَارِ  عِ قَالَ فِي رَجُلٍ كَانَ جَالسِاً مَعَ قَوإ مٍ فَادُّ سَ قَوإ هِمإ قَالَ ليَإ يَ عَليَإ

هِمإ شَيإ  طُلُ دَمُهُ . عَليَإ  ءٌ وَ لََ يَبإ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Aban, from 
Muhammad Bin Muslim,  

(It has been narrated) from Abu Abdullahasws having said regarding a man who was 
seated with a group of people, so he died and he was with them, or a man was found 
(dead) among his tribe, or upon a door of a people, so it was claimed against them. 
Heasws said: ‘There is nothing upon them, nor would his blood be invalidated’.62  

زَةَ عَنإ أبَِي بَ  نِ أبَِي حَمإ نِ الإحَكَمِ عَنإ عَليِِّ بإ دٍ عَنإ عَلِيِّ بإ نِ مُحَمَّ مَدَ بإ يَى عَنإ أحَإ نُ يَحإ دُ بإ ِ ) عليه مُحَمَّ دِ اللََّّ صِيرٍ عَنإ أبَِي عَبإ
ضِ فَلََةٍ  طُلُ دَمُ السلَم ( قَالَ إنِإ وُجِدَ قَتِيلٌ بِأرَإ مِنِينَ ) عليه السلَم ( كَانَ يَقوُلُ لََ يَبإ تِ الإمَالِ فَإنَِّ أمَِيرَ الإمُؤإ يَتإ دِيَتُهُ مِنإ بَيإ أدُِّ

لِمٍ . رِئٍ مُسإ  امإ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Ali Bin Abu Hamza, 
from Abu Baseer,  

(It has been narrated) from Abu Abdullahasws having said: ‘A dead body was found in 
the wilderness, is wergild is paid from the public treasury, for Amir Al-Momineenasws 
was saying: ‘Blood of a Muslim person would not be invalidated’.63  

 باب آخَرُ مِنْهُ 

Chapter 45 – Another chapter from it 

رَانَ  نِ مِهإ نِ عِيسَى عَنإ سَمَاعَةَ بإ مَانَ بإ نِ خَالِدٍ عَنإ عُثإ دِ بإ نِ مُحَمَّ مَدَ بإ حَابِنَا عَنإ أحَإ ةٌ مِنإ أصَإ ِ ) عليه السلَم عِدَّ دِ اللََّّ عَنإ أبَِي عَبإ
جُلِ يُوجَدُ قَتِيلًَ  نَتإ .( قَالَ سَألَإتُهُ عَنِ الرَّ رَبَ ضُمِّ هُمَا كَانَتإ أقَإ نَهُمَا فَأيَُّ نِ فَقَالَ يُقَاسُ مَا بَيإ يَتَيإ نَ قَرإ يَةِ أوَإ بَيإ  فِي الإقَرإ

A number of our companions, from Ahmad Bin Muhammad Bin Khalid, from Usman Bin Isa, from 
Sama’at Bin Mahran,  
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(The narrator) says, ‘I asked Abu Abdullahasws about the man who was found killed in 
the town, or in between two towns. So heasws said: ‘It would be compared what is 
between the two, so whichever of the two was nearer, would be responsible’.64 

رَاهِيمَ عَنإ أبَِيهِ  نُ إبِإ لَهُ .عَلِيُّ بإ ِ ) عليه السلَم ( مِثإ دِ اللََّّ ادٍ عَنِ الإحَلبَِيِّ عَنإ أبَِي عَبإ رٍ عَنإ حَمَّ نِ أبَِي عُمَيإ  عَنِ ابإ

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,  

(It has been narrated) from Abu Abdullahasws, similar to it’.  

يَةَ وَ بَعْضٌ يُرِيدُ الْقَتْ  انِ أوَْ أَكْثَرُ فَيَعْفوُ أحََدُهُمْ أوَْ يَقْبَلُ الدِّ جُلِ يُقْتَلُ وَ لَهُ وَليَِّ  لَ باب الرَّ

Chapter 46 – The man is killed and for him are two guardians, or 
more, so one of them forgives or accepts the wergild, and one 
wants the (retaliatory) killing 

نِ دَرَّ  رٍ عَنإ جَمِيلِ بإ نِ أبَِي عُمَيإ نِ حَدِيدٍ وَ ابإ دٍ عَنإ عَلِيِّ بإ نِ مُحَمَّ مَدَ بإ يَى عَنإ أحَإ نُ يَحإ دُ بإ حَابِهِ رَفَعَهُ إلِىَ مُحَمَّ ضِ أصَإ اجٍ عَنإ بَعإ
مِنِينَ ) عليه السلَم ( فِي رَ  فُ أنَإ أمَِيرِ الإمُؤإ فوَُ قَالَ إنِإ أرََادَ الَّذِي لَمإ يَعإ خَرُ أنَإ يَعإ انِ فَعَفَا أحََدُهُمَا وَ أبََى الْإ  جُلٍ قتُِلَ وَ لهَُ وَليَِّ

هُ . تُولِ الإمُقَادِ مِنإ ليَِاءِ الإمَقإ يَةِ عَلَى أوَإ فَ الدِّ تُلَ قَتَلَ وَ رَدَّ نِصإ  يَقإ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Hadeed and Ibn Abu Umeyr, from 
Jameel Bin Darraj, from one of his companions,  

(It has been narrated) that it was asked from Amir Al Momineenasws regarding a man 
who was killed and for him were two guardians. So one of them forgave and the 
other one refused to forgive. Heasws said: ‘If the one who did not forgive want him to 
be killed, he kills and returns half the wergild to the guardians of the killed one for the 
retaliation from it’.65  

بُوبٍ عَ  نِ مَحإ دٍ جَمِيعاً عَنِ ابإ نِ مُحَمَّ مَدَ بإ يَى عَنإ أحَإ نُ يَحإ دُ بإ رَاهِيمَ عَنإ أبَِيهِ وَ مُحَمَّ نُ إبِإ اطِ قَالَ سَألَإتُ أبََا عَلِيُّ بإ دٍ الإحَنَّ نإ أبَِي وَلََّ
ِ ) عليه السلَم (  دِ اللََّّ بَُ عَبإ تُلَ قَاتِلَ أبَِي وَ قَالَ الْإ نُ أنََا أرُِيدُ أنَإ أقَإ نٌ فَقَالَ الَِبإ فوُ وَ  عَنإ رَجُلٍ قتُِلَ وَ لهَُ أمٌُّ وَ أبٌَ وَ ابإ أنََا أعَإ

دُسَ  تُولِ السُّ نُ أمَُّ الإمَقإ طِ الَِبإ يَةَ قَالَ فَقَالَ فَلإيُعإ مُُّ أنََا أرُِيدُ أنَإ آخُذَ الدِّ يَةِ  قَالتَِ الْإ دُسَ مِنَ الدِّ طِي وَرَثَةَ الإقَاتِلِ السُّ يَةِ وَ يُعإ مِنَ الدِّ
تُلإهُ . بَِ الَّذِي عَفَا وَ لإيَقإ  حَقَّ الْإ

Ali Bin Ibrahim, from his father and Muhammad Bin Yahya, from Ahmad Bin Muhammad, both 
together, from Ibn Mahboub, from Abu Wallad Al Hannat who said,  

‘I asked Abu Abdullahasws about a man who was killed and for him was a mother and 
a father and a son. So the son said, ‘I want that the killer of my father be killed’. And 
the father said, ‘I forgive’. And the mother said, ‘I want that I should take the wergild’. 
Heasws said: ‘So let the son pay the mother of the killed one, one-sixth of the wergild, 
and give to the inheritors of the killer, one-sixth from the wergild, a right of the father 
who forgave, and (then) let him kill him’.66  

ِ ابإ  دِ اللََّّ دٍ قَالَ سَألَإتُ أبََا عَبإ بُوبٍ عَنإ أبَِي وَلََّ تَ إنِإ عَفَا  ) عليه السلَم ( عَنإ رَجُلٍ نُ مَحإ لََدٌ صِغَارٌ وَ كِبَارٌ أَ رَأيَإ قتُِلَ وَ لَهُ أوَإ
لََدِ الإكِبَارِ فِي حِصَصِهِمإ فَإذَِا كَبِرَ ال وَإ وُ الْإ تَلُ وَ يَجُوزُ عَفإ لََدُ الإكِبَارُ قَالَ فَقَالَ لََ يُقإ وَإ لبُُوا حِصَصَهُمإ الْإ غَارُ كَانَ لهَُمإ أنَإ يَطإ صِّ

يَةِ   . مِنَ الدِّ
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Ibn Mahboub, from Abu Wallad who said,  

‘I asked Abu Abdullahasws about a man who was killed and for him were young 
children, and older ones. What is yourasws view that if the older children forgive?’ So 
heasws said: ‘He would not be killed, and the forgiveness of the older children is 
allowed regarding their share. So when the young ones become older, it would be for 
them to invalidate (forgive) their shares from the wergild’.67  

نِ رِئَابٍ عَنإ زُرَارَةَ قَالَ سَألَإتُ  بُوبٍ عَنإ عَلِيِّ بإ نُ مَحإ رَةِ وَ  ابإ فَرٍ ) عليه السلَم ( عَنإ رَجُلٍ قتُِلَ وَ لَهُ أخٌَ فِي دَارِ الإهِجإ أبََا جَعإ
تُلَ  تَ إنِإ عَفَا الإمُهَاجِرِيُّ وَ أرََادَ الإبَدَوِيُّ أنَإ يَقإ وِ وَ لمَإ يُهَاجِرإ أَ رَأيَإ سَ لِلإبَدَوِيِّ أنَإ يَ لَهُ أخٌَ فِي دَارِ الإبَدإ تُلَ مُهَاجِرِيّاً أَ لهَُ ذَلكَِ ليَإ قإ

وَهُ جَائِزٌ قُلإتُ فَلِلإبَدَوِيِّ مِنَ الإمِيرَاثِ شَيإ  هُ مِنإ دِيَةِ  حَتَّى يُهَاجِرَ قَالَ وَ إذَِا عَفَا الإمُهَاجِرِيُّ فَإنَِّ عَفإ ا الإمِيرَاثُ فَلَهُ حَظُّ ءٌ قَالَ أمََّ
 أخَِيهِ إنِإ أخُِذَتإ .

Ibn Mahboub, from Ali Bin Raib, from Zurara who said,  

‘I asked Abu Ja’farasws about a man who was killed, and for him is a brother in the 
house of the migration, and for him is a brother in the house of the Bedouins who did 
not migrate. What is yourasws view if the emigrant forgive and the Bedouin want that 
he be killed. Is that for him (to do)? It is not for the Bedouin that he kills an emigrant 
until he emigrates’. Heasws said: ‘If the emigrant forgives, so his forgiveness is 
allowed’. I said, ‘So is there for the Bedouin anything from the inheritance?’ Heasws 
said: ‘As for the inheritance, so for him is his share from the wergild of his brother, if 
he takes it’.68  

دِيِّ عَنإ مُحَ  مَدَ النَّهإ نِ أحَإ دِ بإ دٍ الإكُوفِيُّ عَنإ مُحَمَّ نُ مُحَمَّ مَدُ بإ ِ ) عليه أحَإ دِ اللََّّ نِ الإوَليِدِ عَنإ أبََانٍ عَنإ أبَِي الإعَبَّاسِ عَنإ أبَِي عَبإ دِ بإ مَّ
وٌ وَ لََ قَوَدٌ . سَاءِ عَفإ سَ لِلنِّ  السلَم ( قَالَ ليَإ

Ahmad Bin Muhammad Al Kufy, from Muhammad Bin Ahmad Al Nahdy, from Muhammad Bin Al 
Waleed, from Aban, from Abu Al Abbas,  

(It has been narrated) from Abu Abdullahasws having said: ‘There is neither 
forgiveness nor retaliation for the women’.69 

يَمَ عَنإ  قوُبَ عَنإ أبَِي مَرإ نِ يَعإ الٍ عَنإ يُونُسَ بإ نِ فَضَّ رَاهِيمَ عَنإ أبَِيهِ عَنِ ابإ نُ إبِإ فَرٍ ) عليه السلَم ( قَالَ قَضَى عَلِيُّ بإ أبَِي جَعإ
وَةٍ  بَعَةِ إخِإ وَهُ جَائِزٌ وَ قَضَى فِي أرَإ مٍ فَإنَِّ عَفإ مِنِينَ ) عليه السلَم ( فيِمَنإ عَفَا مِنإ ذِي سَهإ تُهُمُ أمَِيرُ الإمُؤإ طَى بَقِيَّ  عَفَا أحََدُهُمإ قَالَ يُعإ

ةِ  هُمإ بِحِصَّ فَعُ عَنإ يَةَ وَ يُرإ  الَّذِي عَفَا .الدِّ

Ali Bin Ibrahim, from his father, from Ibn Fazzal, from Yunus Bin Yaqoub, from Abu Maryam,  

(It has been narrated) from Abu Ja’farasws having said: ‘Amir Al-Momineenasws judged 
regarding the one with a share who forgave, so his forgiveness is allowed; and heasws 
judged regarding four brothers, one of them forgave, heasws said: ‘He would be given 
the wergild, and from the remaining ones, (the wergild) would be raised from them by 
the share of the one who forgave’.70  
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فَرٍ  اجٍ عَنإ زُرَارَةَ عَنإ أبَِي جَعإ نِ دَرَّ نِ حَدِيدٍ عَنإ جَمِيلِ بإ رَاهِيمَ عَنإ أبَِيهِ عَنإ عَليِِّ بإ نُ إبِإ نِ قَتَلََ عَلِيُّ بإ  ) عليه السلَم ( فِي رَجُليَإ
انِ فَعَفَا داً وَ لَهُ وَليَِّ هُمَا مِنَ  رَجُلًَ عَمإ لُ وَ طُرِحَ عَنإ هُمَا الإقَتإ ليَِاءِ دُرِئَ عَنإ وَإ ضُ الْإ هُمَا بَعإ نِ فَقَالَ إذَِا عَفَا عَنإ يإ رِ  أحََدُ الإوَليَِّ يَةِ بِقَدإ الدِّ

وُ كُلِّ  فُ وَ قَالَ عَفإ وَالهِِمَا إلَِى الَّذِي لَمإ يَعإ يَا الإبَاقِيَ مِنإ أمَإ ةِ مَنإ عَفَا وَ أدََّ مٍ جَائِزٌ .حِصَّ  ذِي سَهإ

Ali Bin Ibrahim, from his father, from Ali Bin Hadeed, from Jameel Bin Darraj, from Zurara,  

(It has been narrated) from Abu Ja’farasws regarding two men who killed a man 
deliberately, and for him were two guardians, so one of the guardians forgave. So 
heasws said: ‘When one of the two guardians forgives both of them, the killing would 
be staved off from them, and the wergild would be dropped from both of them by the 
measurement of the share of the one who forgave, and the remaining would be paid 
from their two guardians to the one who did not forgive’. And heasws said: 
‘Forgiveness of every one with a share, is allowed’.71  

دُ بإ  ِ ) عليه السلَم مُحَمَّ دِ اللََّّ مَنِ عَنإ أبَِي عَبإ حإ دِ الرَّ بُوبٍ عَنإ عَبإ نِ مَحإ دٍ عَنِ ابإ نِ مُحَمَّ مَدَ بإ يَى عَنإ أحَإ ( قَالَ سَألَإتُهُ عَنإ رَجُلٍ نُ يَحإ
خَرُونَ  ليَِاءُ أحََدِهِمَا وَ أبََى الْإ ليَِاءُ فَعَفَا أوَإ داً وَ لهَُمَا أوَإ نِ عَمإ يَةَ  قَتَلَ رَجُليَإ فُ وَ إنِإ أحََبُّوا أنَإ يَأإخُذُوا الدِّ تُلُ الَّذِي لمَإ يَعإ قَالَ فَقَالَ يَقإ

 أخََذُوا 

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Abdul Rahman,  

(The narrator) says, ‘I asked Abu Abdullahasws about a man who killed two men 
deliberately, and for both of them were guardians. So the guardians of one of the two 
forgave and the other ones refused. So heasws said: ‘The ones who did not forgive 
can kill him, and if they so like to take the wergild, they can take it’.   

ا داً وَ لهَُ وَليَِّ ِ ) عليه السلَم ( فَرَجُلََنِ قَتَلََ رَجُلًَ عَمإ دِ اللََّّ مَنِ فَقُلإتُ لِْبَِي عَبإ حإ دُ الرَّ نِ قَالَ فَقَالَ إذَِا عَفَا قَالَ عَبإ يإ نِ فَعَفَا أحََدُ الإوَليَِّ
لُ وَ  هُمَا الإقَتإ ليَِاءِ دُرِئَ عَنإ وَإ ضُ الْإ وَالهِِمَا إلَِى الَّذِينَ لمَإ يَ  بَعإ يَا الإبَاقِيَ مِنإ أمَإ ةِ مَنإ عَفَا وَ أدََّ رِ حِصَّ يَةِ بِقَدإ هُمَا مِنَ الدِّ فوُا.طُرِحَ عَنإ  عإ

Abdul Rahman said, ‘So I said to Abu Abdullahasws, ‘So two men both kill a man 
deliberately, and for him are two guardians, so one of the guardians forgives?’ So 
heasws said: ‘When one of the guardians forgives, the killing is staved off from them 
both, and the wergild would be dropped from both of them by the measurement of 
the share of the one who forgave, and the remainder would be paid from both their 
wealth to the one who did not forgive’.72 

جُلِ يَعْتَدِي بَعْدَ الْعَفْوِ فَيَقْتُلُ  يَةِ عَلىَ الْقَاتلِِ وَ الرَّ قُ بِالدِّ جُلِ يَتَصَدَّ  باب الرَّ

Chapter 47 – The man gives the wergild in charity upon the killer, 
and the man assaults after the forgiveness, so he kills 

مَانَ عَنِ الإحَلبَِيِّ عَنإ أبَِي عَ  نِ عُثإ ادِ بإ رٍ عَنإ حَمَّ نِ أبَِي عُمَيإ رَاهِيمَ عَنإ أبَِيهِ عَنِ ابإ نُ إبِإ ِ ) عليه السلَم ( قَالَ سَألَإتُهُ عَلِيُّ بإ دِ اللََّّ بإ
ِ عَزَّ وَ جَلَّ فَ  لِ اللََّّ رِ مَا عَفَا عَنإ قَوإ هُ مِنإ ذُنُوبِهِ بِقَدإ قَ بِهِ فَهُوَ كَفَّارَةٌ لَهُ فَقَالَ يُكَفَّرُ عَنإ  مَنإ تَصَدَّ

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad Bin Usman, from Al Halby,  

 (It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about the Words 
of Allahazwj Mighty and Majestic [5:45] but he who foregoes it, it shall be an 
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expiation for him. So heasws said: ‘It would expiate from his sins by the 
measurement of what he forgave’.  

ِ عَزَّ وَ جَلَّ فَمَنإ عُفِيَ لهَُ مِنإ أخَِيهِ شَيإ  لِ اللََّّ بَغِي لِلَّذِي لهَُ الإحَقُّ  وَ سَألَإتُهُ عَنإ قَوإ سانٍ قَالَ يَنإ هِ بِإحِإ رُوفِ وَ أدَاءٌ إلِيَإ ءٌ فَاتِّباعٌ بِالإمَعإ
سُرَ أخََاهُ إذَِا كَانَ قَدإ صَالحََهُ عَلىَ دِيَةٍ وَ يَنإ  يَ أنَإ لََ يَعإ طِيهِ وَ يُؤَدِّ طُلَ أخََاهُ إذَِا قَدَرَ عَلىَ مَا يُعإ هِ الإحَقُّ أنَإ لََ يَمإ بَغِي لِلَّذِي عَليَإ

سَانٍ  هِ بِإحِإ  إلِيَإ

And I asked himasws about the Words of Allahazwj Mighty and Majestic [2:178] but if 
any remission is made to any one by his (aggrieved) brother then prosecution 
(for the blood wit) should be made according to usage, and payment should be 
made to him in a good manner. Heasws said: ‘It is befitting for the one for whom is 
the right that he should not (financially) constrain his brother when he has reconciled 
with him upon the wergild, and if it befitting for the one upon whom is the (payable) 
right that he should not delay his brother when he has the ability upon what he has to 
be given, and he should pay it to him in a good manner’.  

جُ  دَ ذلكَِ فَلَهُ عَذابٌ ألَيِمٌ فَقَالَ هُوَ الرَّ تَدى بَعإ ِ عَزَّ وَ جَلَّ فَمَنِ اعإ لِ اللََّّ فوُ أوَإ يُصَالِحُ ثُمَّ قَالَ وَ سَألَإتُهُ عَنإ قَوإ يَةَ أوَإ يَعإ بَلُ الدِّ لُ يَقإ
ُ عَزَّ وَ جَلَّ . تُلُ فَلَهُ عَذَابٌ ألَيِمٌ كَمَا قَالَ اللََّّ تَدِي فَيَقإ  يَعإ

He (the narrator) said, ‘And I asked himasws about the Words of Allahazwj Mighty and 
Majestic [2:178] so whoever exceeds the limit after this he shall have a painful 
Punishment. So heasws said: ‘He is the man who accepts the wergild, or forgives, or 
reconciles, then exceeds, so he kills. Thus, for him is the painful Punishment just as 
Allahazwj Mighty and Majestic Says’.73  

زَةَ عَنإ أبَِي بَ  نِ أبَِي حَمإ نِ الإحَكَمِ عَنإ عَلِيِّ بإ دٍ عَنإ عَلِيِّ بإ نِ مُحَمَّ مَدَ بإ يَى عَنإ أحَإ نُ يَحإ دُ بإ ِ ) عليه مُحَمَّ دِ اللََّّ صِيرٍ قَالَ سَألَإتُ أبََا عَبإ
قَ بِهِ فَهُوَ كَفَّارَ  ِ عَزَّ وَ جَلَّ فَمَنإ تَصَدَّ لِ اللََّّ رِهِ السلَم ( عَنإ قَوإ رِ مَا عَفَا مِنإ جِرَاحٍ أوَإ غَيإ هُ مِنإ ذُنُوبِهِ بِقَدإ  ةٌ لَهُ قَالَ يُكَفَّرُ عَنإ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Ali Bin Abu Hamza, 
from Abu Baseer who said,  

‘I asked Abu Abdullahasws about the Words of Allahazwj Mighty and Majestic [5:45] 
but he who foregoes it, it shall be an ‘ ٌكَفَّارَة’ expiation for him. Heasws said: ‘It 
would expiate from him his sins by the measurement of whatever he forgives from 
the injuries or other than it’.  

ِ عَزَّ وَ جَلَّ فَمَنإ عُفِيَ لَهُ مِنإ أخَِيهِ شَيإ قَالَ وَ  لِ اللََّّ بَلُ  سَألَإتُهُ عَنإ قَوإ جُلُ يَقإ سانٍ قَالَ هُوَ الرَّ هِ بِإحِإ رُوفِ وَ أدَاءٌ إلِيَإ ءٌ فَاتِّباعٌ بِالإمَعإ
بَغِي لِ  سِرَهُ وَ يَنإ فقَُ بِهِ فَلََ يُعإ البِِ أنَإ يَرإ بَغِي لِلطَّ يَةَ فَيَنإ طُلَهُ إذَِا قَدَرَ .الدِّ سَانٍ وَ لََ يَمإ هِ بِإحِإ يَ إلِيَإ لوُبِ أنَإ يُؤَدِّ  لإمَطإ

He (the narrator) said, ‘And I asked himasws about the Words of Allahazwj Mighty and 
Majestic [2:178] but if any remission is made to any one by his (aggrieved) 
brother then prosecution (for the blood wit) should be made according to 
usage, and payment should be made to him in a good manner’. Heasws said: ‘He 
is the man who accepts the wergild, so it is befitting for the seeker that he should be 
kind with it, so he should not (financially) constrain him, and it is befitting for the 
sought that he should pay to him with the goodly manner and not delay it when (he 
is) able to do so’.74 
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رٍ  نِ أبَِي نَصإ دِ بإ نِ مُحَمَّ مَدَ بإ نِ زِيَادٍ عَنإ أحَإ لِ بإ حَابِنَا عَنإ سَهإ ةٌ مِنإ أصَإ ِ ) عليه  عِدَّ دِ اللََّّ عَنإ أبَِي جَمِيلَةَ عَنِ الإحَلبَِيِّ عَنإ أبَِي عَبإ
فوُ أوَإ يَ  جُلُ يَعإ دَ ذلكَِ فَلهَُ عَذابٌ ألَيِمٌ فَقَالَ الرَّ تَدى بَعإ ِ عَزَّ وَ جَلَّ فَمَنِ اعإ لِ اللََّّ رَحُ صَاحِبَهُ أوَإ السلَم ( فِي قَوإ يَةَ ثُمَّ يَجإ أإخُذُ الدِّ

تُلهُُ   فَلَهُ عَذَابٌ ألَيِمٌ . يَقإ

A number of our companions, from Sahl Bin Ziyad, from Ahmad Bin Muhammad Bin Abu Nasr, from 
Abu Jameela, from Al Halby,  

(It has been narrated) from Abu Abdullahasws regarding the Words of Allahazwj Mighty 
and Majestic [2:178] so whoever exceeds the limit after this he shall have a 
painful Punishment. So heasws said: ‘The man who forgives, or takes the wergild, 
then injures his companion (the killer), or kills him, so for him is a painful 
Punishment’.75 

ِ ) عليه السلَم ( فِي دِ اللََّّ دِ الإكَرِيمِ عَنإ سَمَاعَةَ عَنإ أبَِي عَبإ رٍ عَنإ عَبإ نِ أبَِي نَصإ دِ بإ نُ مُحَمَّ مَدُ بإ ِ عَزَّ وَ جَلَّ فَمَنإ عُفِيَ  أحَإ لِ اللََّّ قَوإ
سانٍ مَا  لَهُ مِنإ أخَِيهِ شَيإ  هِ بِإحِإ رُوفِ وَ أدَاءٌ إلِيَإ جُلَ  ذَلكَِ الشَّيإ ءٌ فَاتِّباعٌ بِالإمَعإ ُ عَزَّ وَ جَلَّ الرَّ يَةَ فَأمََرَ اللََّّ بَلُ الدِّ جُلُ يَقإ ءُ قَالَ هُوَ الرَّ

يَ إلِيَإ  هِ الإحَقُّ أنَإ يُؤَدِّ سِرَهُ وَ أمََرَ الَّذِي عَليَإ رُوفٍ وَ لََ يُعإ بِعَهُ بِمَعإ سَرَ الَّذِي لَهُ الإحَقُّ أنَإ يَتَّ سَانٍ إذَِا أيَإ  هِ بِإحِإ

Ahmad Bin Muhammad Bin Abu Nasr, from Abdul Kareem, from Sama’at,  

(It has been narrated) from Abu Abdullahasws regarding the Words of Allahazwj Mighty 
and Majestic [2:178] but if any remission is made to any one by his (aggrieved) 
brother then prosecution (for the blood wit) should be made according to 
usage, and payment should be made to him in a good manner, what is that 
thing?’ Heasws said: ‘He is the man who accepts the wergild, so Allahazwj Mighty and 
Majestic has Command the man for who is the right that he should follow it with the 
goodness and not (financially) constrict him, and Commanded the one upon whom is 
the (payment of) right that he should pay it with the goodness when he is financially 
solvent’ (capable).  

بَلُ ال جُلُ يَقإ دَ ذلكَِ فَلهَُ عَذابٌ ألَيِمٌ قَالَ هُوَ الرَّ تَدى بَعإ لهَُ عَزَّ وَ جَلَّ فَمَنِ اعإ تَ قَوإ يَةَ أوَإ يُصَالحُِ ثُمَّ يَجِيقُلإتُ أَ رَأيَإ دَ ذَلكَِ  دِّ ءُ بَعإ
ُ عَذَاب تُلُ فَوَعَدَهُ اللََّّ لُ أوَإ يَقإ  اً ألَيِماً .فَيُمَثِّ

I said, ‘What is your view of the Words of the Mighty and Majestic [2:178] so 
whoever exceeds the limit after this he shall have a painful Punishment?’ 
Heasws said: ‘He is the man who accepts the wergild, or reconciles, then comes after 
that, so he tortures him or kills, so Allahazwj has Promised him a painful 
Punishment’.76 

 باب

Chapter 48 – A chapter 

بُوبٍ عَنإ أبَِي نِ مَحإ رَاهِيمَ عَنإ أبَِيهِ عَنِ ابإ نُ إبِإ دٍ وَ عَليُِّ بإ نِ مُحَمَّ مَدَ بإ يَى عَنإ أحَإ نُ يَحإ دُ بإ ِ  مُحَمَّ دِ اللََّّ اطِ قَالَ سَألَإتُ أبََا عَبإ دٍ الإحَنَّ وَلََّ
داً فَلَ  لمِاً عَمإ لمٍِ قَتَلَ رَجُلًَ مُسإ ةِ مِنإ ) عليه السلَم ( عَنإ رَجُلٍ مُسإ مَّ لِ الذِّ ليَِاءُ مِنإ أهَإ لمِِينَ إلََِّ أوَإ ليَِاءُ مِنَ الإمُسإ تُولِ أوَإ مإ يَكُنإ لِلإمَقإ

هُ  لَمَ مِنإ لََمَ فَمَنإ أسَإ سِإ تِهِ الْإ لِ بَيإ رِضَ عَلَى قَرَابَتِهِ مِنإ أهَإ مَِامِ أنَإ يَعإ فَعَ قَرَابَتِهِ فَقَالَ عَلَى الْإ هُ يَدإ هِ فَإنِإ شَاءَ قَتَلَ  مإ فَهُوَ وَليُِّ الإقَاتِلَ إلِيَإ
يَةَ   وَ إنِإ شَاءَ عَفَا وَ إنِإ شَاءَ أخََذَ الدِّ
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Muhammad Bin Yahya from Ahmad Bin Muhammad, and Ali Bin Ibrahim from his father, from Ibn 
Mahboub, from Abu Wallad who said,  

‘I asked Abu Abdullahasws about a Muslim man who killed a Muslim man deliberately. 
So there did not happen to be for the killed one any guardians from the Muslims 
except for guardians from the Ahl Zimmi (people under the responsibility) from his 
relatives. So heasws said: ‘It would be upon the Imamasws to present Al-Islam to his 
relatives from his family. So the one who became a Muslim from them, so he would 
be his guardian, the killer would be handed over to him. So if he so desires to he 
kills, and if he so desires to he excuses, and if he so desires to he takes the wergild. 

عَلهَُا  يَةَ يَجإ رِهِ فَإنِإ شَاءَ قَتَلَ وَ إنِإ شَاءَ أخََذَ الدِّ مَِامُ وَليَِّ أمَإ لِمإ أحََدٌ كَانَ الْإ تُولِ فَإنِإ لَمإ يُسإ لمِِينَ لِْنََّ جِنَايَةَ الإمَقإ تِ مَالِ الإمُسإ فِي بَيإ
لمِِينَ  كَانَتإ  مَِامِ فَكَذَلكَِ يَكُونُ دِيَتُهُ لِْمَِامِ الإمُسإ  عَلَى الْإ

So if no one were to become a Muslim, the Imamasws would be the guardian of his 
affairs. So if heasws so desires to heasws kills, and if heasws so desires to he takes the 
wergild. Heasws would make it to be in the public treasury of the Muslims, because 
the crime of the killed would be to be resolved by the Imamasws. So, like that, his 
wergild would happen to be for the Imamasws of the Muslims’.  

مَِامُ  هُ الْإ يَةَ وَ قُلإتُ فَإنِإ عَفَا عَنإ تُلَ أوَإ يَأإخُذَ الدِّ مَِامِ أنَإ يَقإ مَا عَلَى الْإ لمِِينَ وَ إنَِّ مَا هُوَ حَقُّ جَمِيعِ الإمُسإ فوَُ .قَالَ فَقَالَ إنَِّ سَ لهَُ أنَإ يَعإ   ليَإ

I said, ‘So if the Imamasws excuses him from it?’ So heasws said: ‘But rather, it is a right 
of the Muslims, and rather it is upon the Imamasws that heasws either kills or heasws 
takes the wergild, and it is not for himasws that heasws excuses’.77  

 باب

Chapter 49 – A chapter 

نِ عُ  حَابِهِ عَنإ أبََانِ بإ ضِ أصَإ رَاهِيمَ عَنإ أبَِيهِ عَنإ بَعإ نُ إبِإ بَرَهُ عَنإ أحََدِهِمَا ) عليهما السلَم ( قَالَ أتُِيَ عُمَرُ عَلِيُّ بإ نإ أخَإ مَانَ عَمَّ ثإ
جُلُ حَتَّى رَأَ  لِهِ فَضَرَبَهُ الرَّ هِ وَ أمََرَهُ بِقَتإ ابِ بِرَجُلٍ قَدإ قَتَلَ أخََا رَجُلٍ فَدَفَعَهُ إلِيَإ نُ الإخَطَّ زِلِ بإ هُ قَدإ قَتَلهَُ فَحُمِلَ إلِىَ مَنإ هِ فَوَجَدُوا ى أنََّ

 بِهِ رَمَقاً فَعَالَجُوهُ فَبَرَأَ 

Ali Bin Ibrahim, from his father, from one of his companions, from Aban Bin Usman, from the one who 
informed him,  

(It has been narrated) from one of the two (5th or 6th Imamasws) having said: ‘They 
came to Umar Bin Al-Khattab with a man who had killed a brother of a man, so he 
handed him over to him, and ordered him with his killing. So the man struck him until 
he saw that he had killed him. So he carried him over to his house. So they found 
him to be barely alive. So they treated him and he was cured.  

تُلكََ فَقَالَ قَدإ قَتَلإ  تَ قَاتِلُ أخَِي وَ ليِ أنَإ أقَإ لِ فَقَالَ أنَإ وََّ تُولِ الْإ ا خَرَجَ أخََذَهُ أخَُو الإمَقإ لِهِ فَلمََّ طَلقََ بِهِ إلِىَ عُمَرَ فَأمََرَهُ بِقَتإ ةً فَانإ تَنِي مَرَّ
ةً  فَخَرَجَ وَ هُوَ  ِ قَتَلإتَنِي مَرَّ  يَقوُلُ وَ اللََّّ

So when he went out, the brother of the first killed one seized him, so he said, ‘You 
are the killer of my brother, and it is for me that I kill you’. So he said, ‘You have 
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already killed me once’. So he went with him to Umar. So he ordered him to be 
killed. So he went out and was saying: ‘By Allahazwj! I have already been killed once’.  

كَ فَ  رُجَ إلِيَإ جَلإ حَتَّى أخَإ بَرَهُ خَبَرَهُ فَقَالَ لََ تَعإ مِنِينَ ) عليه السلَم ( فَأخَإ وا عَلَى أمَِيرِ الإمُؤإ مُ  دَخَلَ فَمَرُّ سَ الإحُكإ عَلَى عُمَرَ فَقَالَ ليَإ
لِ مَا صَنَعَ بِهِ  وََّ تُولِ الْإ هُ إنِِ  فِيهِ هَكَذَا فَقَالَ مَا هُوَ يَا أبََا الإحَسَنِ فَقَالَ يَقإتَصُّ هَذَا مِنإ أخَِي الإمَقإ جُلُ أنََّ تُلهُُ بِأخَِيهِ فَنَظَرَ الرَّ ثُمَّ يَقإ

هُ أتََى عَلىَ نَفإ  هُ وَ تَتَارَكَا .اقإتَصَّ مِنإ  سِهِ فَعَفَا عَنإ

So they passed by Amir Al-Momineenasws. So they informed himasws of his news, so 
heasws said: ‘Do not be hasty until Iasws come out to you’. So heasws went over to 
Umar, so heasws said: ‘The judgement regarding him is not like this!’ So he said, ‘And 
what is it, O Abu Al-Hassanasws?’ So heasws said: ‘He has the right to do to the brother 
of the deceased what he has done to the killer, then he can subject the killer to 
retaliation for his deceased brother. Then he would be killed by his brother’. So the 
man (brother of the deceased) realised that if he retaliates, it would come upon his 
soul. So, he forgave him, and they both left’.78 

 باب الْقَسَامَةِ 

Chapter 50 – The compurgation (sworn endorsements) 

 ( ِ دِ اللََّّ ادٍ عَنِ الإحَلبَِيِّ عَنإ أبَِي عَبإ رٍ عَنإ حَمَّ نِ أبَِي عُمَيإ رَاهِيمَ عَنإ أبَِيهِ عَنِ ابإ نُ إبِإ عليه السلَم ( قَالَ سَألَإتُهُ عَنِ الإقَسَامَةِ عَلِيُّ بإ
دَنَ  تُوبَةٌ عِنإ فَ كَانَتإ فَقَالَ هِيَ حَقٌّ وَ هِيَ مَكإ ضاً ثُمَّ لَمإ يَكُنإ شَيإ كَيإ ضُهُمإ بَعإ مَا الإقَسَامَةُ نَجَاةٌ  ا وَ لوَإ لََ ذَلكَِ لقََتَلَ النَّاسُ بَعإ ءٌ وَ إنَِّ

 لِلنَّاسِ .

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,  

(The narrator) says, ‘I asked Abu Abdullahasws about the compurgation (sworn 
endorsements), how it was to be?’ So heasws said: ‘It is truth, and it is written with 
usasws. And had it not been for that, the people would have killed each other, then 
nothing would happen. But rather, the compurgation (sworn endorsements) is a 
salvation for the people’.79  

دِ  نِ سِنَانٍ قَالَ سَألَإتُ أبََا عَبإ ِ بإ دِ اللََّّ نِ عِيسَى عَنإ يُونُسَ عَنإ عَبإ دِ بإ رَاهِيمَ عَنإ مُحَمَّ نُ إبِإ ِ ) عليه السلَم ( عَنِ الإقَسَامَةِ عَلِيُّ بإ  اللََّّ
ةٌ قَالَ  تاً فَقَا هَلإ جَرَتإ فِيهَا سُنَّ قَا فَوُجِدَ أحََدُهُمَا مَيِّ مَارِ فَتَفَرَّ صَارِ يُصِيبَانِ مِنَ الثِّ نَإ حَابُهُ فَقَالَ نَعَمإ خَرَجَ رَجُلََنِ مِنَ الْإ لَ أصَإ

ِ ) صلى اللَّ  مَا قَتَلَ صَاحِبَنَا الإيَهُودُ فَقَالَ رَسُولُ اللََّّ ِ ) صلى اللَّ عليه وآله ( إنَِّ عليه وآله ( تُحَلَّفُ الإيَهُودُ فَقَالوُا يَا لِرَسُولِ اللََّّ
فَ  تُمإ قَالوُا كَيإ لفِوُا أنَإ مٌ كُفَّارٌ قَالَ فَاحإ فَ نُحَلِّفُ الإيَهُودَ عَلىَ أخَِينَا وَ هُمإ قَوإ ِ كَيإ هَدإ رَسُولَ اللََّّ لَمإ وَ لَمإ نَشإ لِفُ عَلَى مَا لَمإ نَعإ  نَحإ

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Abdullah Bin Sinan who said,  

‘I asked Abu Abdullahasws about the compurgation (sworn endorsements), did the 
Sunnah flow with regards to it?’ So heasws said: ‘Yes. Two men from the Helpers 
went out to collect fruits. So they separated, and one of the two was found to be 
dead. So his companion said to Rasool-Allahsaww, ‘But rather, the Jews killed our 
companion’. So Rasool-Allahsaww said: ‘The Jews should swear an oath’. So they 
said, ‘O Rasool-Allahsaww! How can we get the Jews to swear upon our brother, and 
they are an Infidel people?’ Hesaww said: ‘So you all swear an oath’. They said, ‘How 
can we swear upon what we do not know, and did not witness?’  
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هَا حَقٌّ قَالَ فَوَدَا فَ كَانَتِ الإقَسَامَةُ قَالَ فَقَالَ أمََا إنَِّ دِهِ قَالَ قُلإتُ كَيإ  وَ لوَإ لََ ذَلكَِ لقََتَلَ هُ النَّبِيُّ ) صلى اللَّ عليه وآله ( مِنإ عِنإ
طٌ يُحَاطُ بِهِ النَّاسُ . مَا الإقَسَامَةُ حَوإ ضاً وَ إنَِّ ضُهُمإ بَعإ  النَّاسُ بَعإ

Heasws said: ‘So the Prophetsaww paid him from himselfsaww’. I said, ‘How did the 
compurgation (sworn endorsements) come to be?’ So heasws said: ‘But, it is the truth, 
and had it not been for that, the people would have killed each other. But rather, the 
compurgation (sworn endorsements) is a safeguard which the people are 
safeguarded by’.80 

ِ ) عليه السلَم ( عَ  دِ اللََّّ نِ خَالِدٍ قَالَ سَألَإتُ أبََا عَبإ مَانَ بإ كَانَ عَنإ سُليَإ نِ مُسإ ِ بإ دِ اللََّّ هُ عَنإ عَبإ ةٌ قَالَ عَنإ نِ الإقَسَامَةِ هَلإ جَرَتإ فِيهَا سُنَّ
دَنَا .فَذَكَ  تُوبَةٌ عِنإ نِ سِنَانٍ قَالَ وَ فِي حَدِيثِهِ هِيَ حَقٌّ وَ هِيَ مَكإ لَ حَدِيثِ ابإ  رَ مِثإ

From him, from Abdullah Bin Muskam, from Suleyman Bin Khalid who said,  

‘I asked Abu Abdullahasws about the compurgation (sworn endorsements), has the 
Sunnah flowed regarding it?’ He (the narrator) said, ‘So heasws mentioned a Hadeeth 
similar to the one of Ibn Sinan, and said in hisasws Hadeeth: ‘It is the truth, and it is 
written with usasws’.81  

رٍ  نِ أبَِي عُمَيإ رَاهِيمَ عَنإ أبَِيهِ عَنِ ابإ نُ إبِإ ِ ) عليه السلَم ( قَالَ  عَلِيُّ بإ دِ اللََّّ نِ مُعَاوِيَةَ عَنإ أبَِي عَبإ دِ بإ نَةَ عَنإ بُرَيإ نِ أذَُيإ عَنإ عُمَرَ بإ
عَى عَليَإ  عِي وَ الإيَمِينُ عَلَى الإمُدَّ نَةُ عَلَى الإمُدَّ مِ سَألَإتُهُ عَنِ الإقَسَامَةِ فَقَالَ الإحُقوُقُ كُلُّهَا الإبَيِّ ِ ) هِ إلََِّ فِي الدَّ ةً فَإنَِّ رَسُولَ اللََّّ خَاصَّ

 َ هُمإ فَوَجَدُوهُ قَتِيلًَ فَقَالتَِ الْإ صَارُ رَجُلًَ مِنإ نَإ بَرَ إذِإ فَقَدَتِ الْإ نَمَا هُوَ بِخَيإ صَارُ إنَِّ فلََُنَ الإيَهُودِيِّ قَتَلَ صلى اللَّ عليه وآله ( بَيإ نإ
ِ ) صلى اللَّ عليه  تِهِ فَإنِإ لَمإ تَجِدُوا صَاحِبَنَا فَقَالَ رَسُولُ اللََّّ رِكُمإ أقَِيدُوهُ بِرُمَّ نِ مِنإ غَيإ ليَإ نِ عَدإ البِِينَ أقَِيمُوا رَجُليَإ وآله ( لِلطَّ

دَنَا شَاهِدَ  ِ مَا عِنإ تِهِ فَقَالوُا يَا رَسُولَ اللََّّ سِينَ رَجُلًَ أقَِيدُوهُ بِرُمَّ نِ فَأقَِيمُوا قَسَامَةً خَمإ رِنَ شَاهِدَيإ سِمَ عَلىَ انِ مِنإ غَيإ رَهُ أنَإ نُقإ ا لنََكإ ا وَ إنَِّ
 مَا لَمإ نَرَهُ 

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Umar Bin Azina, from Bureyd Bin Muawiya,  

(The narrator) says: ‘I asked Abu Abdullahasws about the compurgation (sworn 
endorsements), so heasws said: ‘With regards to the right, all of them, the burden of 
proof is upon the claimant, and the swearing of the oath is upon the defendant, 
except regarding the blood, in particular, for Rasool-Allahsaww was in Khyber when 
the Helpers missed a man from them, so he was found killed. So the Helpers said, 
‘So and so the Jew killed our companion’. So Rasool-Allahsaww said to the seekers: 
‘Establish two just men from others, Isaww shall retaliate by its entirety. So if you do 
not find two witnesses, so establish compurgation (sworn endorsements) of fifty 
men, Isaww shall retaliate by its entirety’. So they said, ‘O Rasool-Allahsaww! There are 
no two witnesses with us from others, and we hate that we swear upon what we 
have not seen’.  

لمِِينَ بِالإقَسَامَةِ  مَا حُقِنَ دِمَاءُ الإمُسإ دِهِ وَ قَالَ إنَِّ ِ ) صلى اللَّ عليه وآله ( مِنإ عِنإ لكَِيإ إذِإ رَأىَ الإفَاجِرُ الإفَاسِقُ  فَوَدَاهُ رَسُولُ اللََّّ
هِ حَجَزَهُ مَخَافَةُ الإقَسَامَةِ أنَإ  صَةً مِنإ عَدُوِّ سِينَ رَجُلًَ مَا قَتَلإنَا وَ فُرإ هِ قَسَامَةً خَمإ عَى عَليَإ لهِِ وَ إلََِّ حَلفََ الإمُدَّ تَلَ بِهِ فَكَفَّ عَنإ قَتإ يُقإ

سِمِ الإمُدَّ  هُرِهِمإ إذَِا لَمإ يُقإ نَ أظَإ يَةَ إذَِا وَجَدُوا قَتِيلًَ بَيإ رِمُوا الدِّ نَا قَاتِلًَ وَ إلََِّ أغُإ عُونَ .لََ عَلمِإ  

So Rasool-Allahsaww paid it from himselfsaww, and said: ‘But rather, the blood of the 
Muslims is saved by the compurgation, perhaps when the immoral mischievous one 
might see a chance from his enemy, would keep aside in fear of the compurgation 
(sworn endorsements), that he himself would be killed by it. So he would restrain 
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from killing him, or else the claimant would swear an oath against him, a 
compurgation (sworn endorsement) of fifty men, ‘We have neither killed nor do we 
know the killer’, or else be fined the wergild. When the killer is found in their 
presence, when the claimants do not swear’.82 

ِ ) عليه السلَم دِ اللََّّ نَةَ عَنإ زُرَارَةَ قَالَ سَألَإتُ أبََا عَبإ نِ أذَُيإ رٍ عَنإ عُمَرَ بإ نُ أبَِي عُمَيإ ( عَنِ الإقَسَامَةِ فَقَالَ هِيَ حَقٌّ إنَِّ رَجُلًَ مِنَ  ابإ
ِ ) صلى اللَّ عليه وآله ( فَقَالوُا يَ  ا رَسُولَ اللََّّ صَارِ وُجِدَ قَتِيلًَ فِي قَليِبٍ مِنإ قُلبُِ الإيَهُودِ فَأتََوإ نَإ نَا رَجُلًَ الْإ ا وَجَدإ ِ إنَِّ ا رَسُولَ اللََّّ

ا قَتِيلًَ فِي قَليِبٍ مِ  ِ مَا لنََا شَاهِدَانِ مِنإ غَ مِنَّ رِكُمإ قَالوُا يَا رَسُولَ اللََّّ نِ مِنإ غَيإ تُونِي بِشَاهِدَيإ رِنَا فَقَالَ لهَُمإ نإ قُلبُِ الإيَهُودِ فَقَالَ ائإ يإ
فَعُهُ إلَِ  كُمإ عَلَى رَجُلٍ نَدإ سُونَ رَجُلًَ مِنإ سِمإ خَمإ ِ ) صلى اللَّ عليه وآله ( فَلإيُقإ سِمُ عَلَى رَسُولُ اللََّّ فَ نُقإ ِ وَ كَيإ كُمإ قَالوُا يَا رَسُولَ اللََّّ يإ

ضَى بِالإيَهُودِ وَ مَا فِيهِمإ مِنَ ال فَ نَرإ ِ وَ كَيإ سِمُ الإيَهُودُ قَالوُا يَا رَسُولَ اللََّّ ِ ) صلى مَا لَمإ نَرَهُ قَالَ فَيُقإ ظَمُ فَوَدَاهُ رَسُولُ اللََّّ كِ أعَإ شِّرإ
 اللَّ عليه وآله (

Ibn Abu Umeyr, from Umar Bin Aina, from Zurara who said,  

‘I asked Abu Abdullahasws about the compurgation (sworn endorsements), so heasws 
said: ‘It is truth. A man from the Helpers was found killed in a well from the wells of 
the Jews. So they came to Rasool-Allahsaww, so they said, ‘O Rasool-Allahsaww! We 
found a man from us killed in a well from the wells of the Jews’. So hesaww said: 
‘Come to me with two witnesses from other than you all’. They said, ‘O Rasool-
Allahsaww! There are no two witnesses for us from others’. So Rasool-Allahsaww said 
to them: ‘So let fifty men from you swear upon a man, we shall hand him over to 
you’. They said, ‘O Rasool-Allah saww! And how can we swear upon what we have not 
seen?’ Hesaww said: ‘So the Jew should swear’. So they said, ‘O Rasool-Allahsaww! 
And how can we be pleased with the Jew and what is among them from the grievous 
Polytheism?’ So Rasool-Allahsaww paid it’. 

تِيَاطاً لِدِ  مَا جُعِلتَِ الإقَسَامَةُ احإ ِ ) عليه السلَم ( إنَِّ دِ اللََّّ تُلَ رَجُلًَ أوَإ قَالَ زُرَارَةُ قَالَ أبَُو عَبإ مَا إذَِا أرََادَ الإفَاسِقُ أنَإ يَقإ مَاءِ النَّاسِ لكَِيإ
لِ . تَنَعَ مِنَ الإقَتإ ثُ لََ يَرَاهُ أحََدٌ خَافَ ذَلكَِ وَ امإ تَالَ رَجُلًَ حَيإ  يَغإ

Zurara said, ‘Abu Abdullahasws said; ‘But rather, the compurgation (sworn 
endorsements) has been made to be as a precaution for the blood of the people so 
that when the immoral intends to kill a man, or assassinate a man where no one 
would see him, he would fear that, and be prevented from the killing’.83  

عَرِيُّ عَنإ مُحَمَّ  شَإ ِ ) عليهأبَُو عَلِيٍّ الْإ دِ اللََّّ رٍعَنإ أبَِي بَصِيرٍ عَنإ أبَِي عَبإ نِ بُكَيإ يَى عَنِ ابإ نِ يَحإ وَانَ بإ ارِ عَنإ صَفإ دِ الإجَبَّ نِ عَبإ  دِ بإ
وَالكُِمإ  رِ مَا حَكَمَ بِهِ فِي أمَإ َ عَزَّ وَ جَلَّ حَكَمَ فِي دِمَائِكُمإ بِغَيإ  السلَم ( قَالَ إنَِّ اللََّّ

Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Safwan Bin Yahya, from Ibn Bukeyr, from 
Abu Baseer,  

(It has been narrated) from Abu Abdullahasws having said: ‘Allahazwj Mighty and 
Majestic has Judged with regards to your blood (lives) with other than what Heazwj 
has Judged with regards to your wealth.  

هِ وَ حَكَمَ فِي دِمَائِكُ  عَى عَليَإ عِي وَ الإيَمِينَ عَلَى الإمُدَّ نَةَ عَلَى الإمُدَّ وَالكُِمإ أنََّ الإبَيِّ هِ وَ حَكَمَ فِي أمَإ عِيَ عَليَإ نَةَ عَلَى مَنِ ادُّ مإ أنََّ الإبَيِّ
عَى لكَِ  لمٍِ .الإيَمِينَ عَلَى مَنِ ادَّ رِئٍ مُسإ طُلَ دَمُ امإ لََ يَبإ  يإ
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A Judgement with regards to your wealth is that the burden of proof is upon the 
claimant, and the swearing is upon the defendant; and a Judgement with regards to 
your blood (life) is that the burden of proof is upon the defendant, but the swearing is 
upon the one who claims, so that the blood of a Muslim is not lost’.84  

نِ سَدِيرٍ قَ  نِ بَزِيعٍ عَنإ حَنَانِ بإ مَاعِيلَ بإ نِ إسِإ دِ بإ دٍ عَنإ مُحَمَّ نِ مُحَمَّ مَدَ بإ يَى عَنإ أحَإ نُ يَحإ دُ بإ ِ ) عليه الَ قَالَ لِي أبَُو مُحَمَّ دِ اللََّّ عَبإ
تُهُ بِمَا صَنَعَ النَّبِيُّ ) صلى اللَّ  مِ فَأجََبإ رُمَةَ مَا تَقُولُ فِي الإقَسَامَةِ فِي الدَّ نُ شُبإ تَ لوَإ أنََّ السلَم ( سَألَنَِي ابإ عليه وآله ( فَقَالَ أَ رَأيَإ

فَ كَا نَعإ هَكَذَا كَيإ ا مَا صَنَعَ النَّبِيُّ ) صلى اللَّ عليه وآله ( فَقَدإ النَّبِيَّ ) صلى اللَّ عليه وآله ( لَمإ يَصإ لُ فِيهِ قَالَ فَقُلإتُ لَهُ أمََّ نَ الإقَوإ
نَعإ فَلََ عِلإمَ لِي بِهِ . ا مَا لَمإ يَصإ تُكَ بِهِ وَ أمََّ بَرإ  أخَإ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Ismail Bin Bazie, from 
hanan Bin Sudeyr who said,  

‘Abu Abdullahasws said to measws, ‘Ibn Shabrama asked measws, ‘What are youasws 
saying regarding the compurgation (sworn endorsements) with regards to the 
blood?’ So Iasws answered him: ‘With what the Prophetsaww dealt with’. So he said, 
‘What is yourasws view if the Prophetsaww had not done it like this, how would have 
been the word (of judgement) with regards to it?’ So Iasws said: ‘As far as what the 
Prophetsaww did do, so Iasws have informed you of it; and as for what hesaww did not 
do, so there is no knowledge for measws of it’.85  

زَةَ عَنإ أبَِي بَ  نِ أبَِي حَمإ نِ الإحَكَمِ عَنإ عَلِيِّ بإ دٍ عَنإ عَلِيِّ بإ نِ مُحَمَّ مَدَ بإ يَى عَنإ أحَإ نُ يَحإ دُ بإ ِ ) عليه مُحَمَّ دِ اللََّّ صِيرٍ قَالَ سَألَإتُ أبََا عَبإ
حِ السلَم ( عَنِ  دَ فَتإ ا كَانَ بَعإ ِ ) صلى اللَّ عليه وآله ( لمََّ ؤُهَا قَالَ كَانَ مِنإ قِبَلِ رَسُولِ اللََّّ نَ كَانَ بَدإ بَرَ تَخَلَّفَ رَجُلٌ  الإقَسَامَةِ أيَإ خَيإ

طاً فِي دَمِهِ قَتِيلًَ  حَابِهِ فَرَجَعُوا فِي طَلبَِهِ فَوَجَدُوهُ مُتَشَحِّ صَارِ عَنإ أصَإ نَإ ِ ) صلى اللَّ مِنَ الْإ صَارُ إلِىَ رَسُولِ اللََّّ نَإ فَجَاءَتِ الْإ
سُونَ رَجُلًَ عَلىَ  كُمإ خَمإ سِمإ مِنإ ِ قَتَلتَِ الإيَهُودُ صَاحِبَنَا فَقَالَ ليُِقإ ِ عليه وآله ( فَقَالتَإ يَا رَسُولَ اللََّّ هُمإ قَتَلوُهُ قَالوُا يَا رَسُولَ اللََّّ أنََّ

سِمُ عَلَى مَا لَ  فَ نُقإ قُ الإيَهُودَ فَقَالَ أنََا إذِاً أدَِي صَاحِ كَيإ ِ مَنإ يُصَدِّ سِمُ الإيَهُودُ فَقَالوُا يَا رَسُولَ اللََّّ  بَكُمإ مإ نَرَهُ قَالَ فَيُقإ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Ali Bin Abu Hamza, 
from Abu Baseer who said,  

‘I asked Abu Abdullahasws about the compurgation (sworn endorsements), ‘Where 
was its beginning?’ Heasws said: ‘It was from before Rasool-Allahsaww. When it was 
after the victory of Khyber, a man from the Helpers was left behind from his 
companions. So they returned to seek him, and they found him covered in his blood, 
killed. So the Helpers came over to Rasool-Allahsaww, so they said, ‘The Jews have 
killed our companion’. So hesaww said: ‘Let fifty men from you swear upon that it is 
they who killed him’. They said, ‘O Rasool-Allahsaww! How can we swear upon what 
we have not seen?’ Hesaww said: ‘So the Jew should swear’. So they said, ‘O Rasool-
Allahsaww! Who would ratify the Jew?’ So hesaww said: ‘Isaww would then pay your 
companion’. 

فَ  كُمإ فِي شَيإ فَقُلإتُ لَهُ كَيإ مَاءِ مَا لَمإ يَحإ َ عَزَّ وَ جَلَّ حَكَمَ فِي الدِّ مُ فَقَالَ إنَِّ اللََّّ مَاءَ لوَإ أنََّ  الإحُكإ ظِيمِهِ الدِّ اسِ لتَِعإ ءٍ مِنإ حُقُوقِ النَّ
ثَرَ لَمإ يَ  هَمٍ أوَإ أقََلَّ مِنإ ذَلكَِ أوَإ أكَإ عَى عَلَى رَجُلٍ عَشَرَةَ آلََفِ دِرإ هِ رَجُلًَ ادَّ عَى عَليَإ عِي وَ كَانَتِ الإيَمِينُ عَلَى الإمُدَّ كُنِ الإيَمِينُ لِلإمُدَّ

عَ  لَ الإمُدَّ مِ قَبإ عِي الدَّ هُمإ قَتَلوُا كَانَتِ الإيَمِينُ لمُِدَّ مِ أنََّ مِ بِالدَّ جُلُ عَلَى الإقَوإ عَى الرَّ عِي أنَإ يَجِيفَإذَِا ادَّ هِمإ فَعَلَى الإمُدَّ سِينَ ءَ بِخَ  ى عَليَإ مإ
ا وَ إِ  هِ فَإنِإ شَاءُوا عَفَوإ هِمُ الَّذِي حُلِفَ عَليَإ فَعُ إلِيَإ لفِوُنَ أنََّ فلََُناً قَتَلَ فلََُناً فَيُدإ يَةَ رَجُلًَ يَحإ  نإ شَاءُوا قَتَلوُا وَ إنِإ شَاءُوا قَبِلوُا الدِّ
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So I said to himasws, ‘How is the judgement?’ So heasws said: ‘Allahazwj Mighty and 
Majestic Judged regarding the blood what Heazwj did not Judge regarding anything 
from the rights of the people, due to the reverence of the blood.  

If a man were to claim upon a man ten thousand Dirhams, or less than that, or more, 
there would not be swearing for the claimant, and the swearing was upon the 
defendant. So when the man claims upon a group with the blood that they killed him, 
the swearing would be for the claimant of the blood before the defendant. Thus, it 
would be upon the claimant that he comes with fifty men swearing on oath that so 
and so killed so and so. So he would be handed over to them, the one who has been 
sworn against. So if they so desire to they may excuse, and if they so desire to they 
may kill, and if they so desire to they accept the wergild. 

سُونَ مَا قَتَلإنَا وَ لََ عَلِ  هُمإ خَمإ لِفَ مِنإ هِمإ أنَإ يَحإ عِيَ عَليَإ سِمُوا فَإنَِّ عَلىَ الَّذِينَ ادُّ يَةِ وَ إنِإ لَمإ يُقإ لُ الإقَرإ نَا لَهُ قَاتِلًَ فَإنِإ فَعَلوُا وَدَى أهَإ مإ
طُلُ  الَّذِينَ وُجِدَ فِيهِمإ وَ إنِإ كَانَ  مِنِينَ ) عليه السلَم ( يَقوُلُ لََ يَبإ تِ الإمَالِ فَإنَِّ أمَِيرَ الإمُؤإ يَتإ دِيَتُهُ مِنإ بَيإ ضِ فَلََةٍ أدُِّ رِئٍ بِأرَإ دَمُ امإ

لِمٍ .  مُسإ

And if they do not swear, so it would be upon the defendant that he should get fifty of 
them (the accusers) to swear, ‘We neither have killed nor do we know his killer’. So if 
they do that, it is the people of the town where he (the killed one) was found to be 
among them, should pay, and if (he was found) in the land of wilderness, his wergild 
would be paid from the public treasury, for Amir Al-Momineenasws was saying: ‘There 
would be no invalidation of the blood of a Muslim’.86  

ضَا ) علي نِ عِيسَى عَنإ يُونُسَ جَمِيعاً عَنِ الرِّ دِ بإ الٍ وَ مُحَمَّ نِ فَضَّ رَاهِيمَ عَنإ أبَِيهِ عَنِ ابإ نُ إبِإ ةٌ مِنإ عَليُِّ بإ ه السلَم ( وَ عِدَّ
نِ زِيَادٍ عَنِ الإ  لِ بإ حَابِنَا عَنإ سَهإ رٍو أصَإ نِ أيَُّوبَ عَنإ أبَِي عَمإ ِ بإ دِ اللََّّ نِ نَاصِحٍ عَنإ عَبإ نِ ظَرِيفٍ عَنإ أبَِيهِ ظَرِيفِ بإ حَسَنِ بإ

مِنِينَ ) عليه السلَ تَى بِهِ أمَِيرُ الإمُؤإ ِ ) عليه السلَم ( مَا أفَإ دِ اللََّّ تُ عَلىَ أبَِي عَبإ يَاتِ فَمِ الإمُتَطَبِّبِ قَالَ عَرَضإ تَى بِهِ م ( فِي الدِّ ا أفَإ مَّ
تِ مِنَ  وإ عُ وَ الإكَلََمُ وَ نَقإصُ الصَّ مإ فإسُ وَ الإبَصَرُ وَ السَّ ةَ فَرَائِضَ النَّ تَى فِي الإجَسَدِ وَ جَعَلَهُ سِتَّ لَلُ مِنَ أفَإ  الإغَنَنِ وَ الإبَحَحِ وَ الشَّ

نِ ثُمَّ جَعَلَ مَعَ كُلِّ شَيإ  ليَإ جإ نِ وَ الرِّ دِ ءٍ مِنإ هَذِ  الإيَدَيإ فإسِ عَلَى الإعَمإ يَةُ وَ الإقَسَامَةَ جَعَلَ فِي النَّ وِ مَا بَلغََتِ الدِّ هِ قَسَامَةً عَلَى نَحإ
سِينَ رَجُلًَ   خَمإ

Ali Bin Ibrahim, from his father, from Ibn Fazzal, and Muhammad Bin Isa, from Yunus,  

(It has been narrated) both together from Al-Rezaasws,  

and and number of our companions, from Sahl Bin Ziyad, from Al Hassan Bin Zareyf, from his father 
Zareyf Bin Naih, from Abdullah Bin Ayoun, from Abu Amro Al Mutatayyab who said,  

‘I presented to Abu Abdullahasws the verdict of Amir Al-Momineenasws regarding the 
wergild. So from what heasws had issued verdict with regarding the body, and made it 
six obligations of the self, and the sight, and the hearing, and the speech, and 
deficiency of the voice from the croaking, and the paralysis of the two hands, and the 
two legs.  

رِينَ رَجُلًَ وَ عَلَى مَا بَلغََتإ دِيَتُهُ مِنَ الإجُرُوحِ ألَإفَ دِ  سَةً وَ عِشإ فإسِ عَلَى الإخَطَإِ خَمإ ةَ نَفَرٍ فَمَا كَانَ دُونَ وَ جَعَلَ فِي النَّ ينَارٍ سِتَّ
فإ  ةِ نَفَرٍ وَ الإقَسَامَةُ فِي النَّ نِ وَ ذَلكَِ فَبِحِسَابِهِ مِنإ سِتَّ تِ مِنَ الإغَنَنِ وَ الإبَحَحِ وَ نَقإصِ الإيَدَيإ وإ لِ وَ الصَّ عِ وَ الإبَصَرِ وَ الإعَقإ مإ سِ وَ السَّ

جُلِ . زَاءِ الرَّ ةِ أجَإ نِ فَهُوَ مِنإ سِتَّ ليَإ جإ  الرِّ
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And heasws made to be regarding the self upon the erroneous (killing), being twenty-
five men (swearing), and upon what his wergild reached from the injuries sustained, 
a thousand Dinars, being six persons (swearing). So whatever was less than that, it 
would be by that counting, from six persons (swearing). And the compurgation 
(sworn endorsements) regarding the self, and the hearing and the sight, and the 
intellect, and the voice, from the croacking, and the deficiency of the two hands and 
the two legs, so it is from six parts of the man’.87  

نِ عِيسَى عَ  دِ بإ رَاهِيمَ عَنإ مُحَمَّ نُ إبِإ ِ عَلِيُّ بإ دِ اللََّّ نِ سِنَانٍ قَالَ قَالَ أبَُو عَبإ ِ بإ دِ اللََّّ فِي الإقَسَامَةِ  ) عليه السلَم (نإ يُونُسَ عَنإ عَبإ
. ِ لفِوُا بِالِلَّّ هِمإ أنَإ يَحإ رُونَ رَجُلًَ وَ عَليَإ سَةٌ وَ عِشإ دِ وَ فِي الإخَطَإِ خَمإ سُونَ رَجُلًَ فِي الإعَمإ  خَمإ

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Abdullah Bin Sinan who said,  

‘Abu Abdullahasws said regarding the compurgation (sworn endorsements) being fifty 
men regarding the deliberate (killing), and regarding the erroneous, being twenty-five 
men, and upon them is that they should be swearing by Allahazwj’.88  

بيِبِ وَ الْبَيْطَارِ   باب ضَمَانِ الطَّ

Chapter 51 – Responsibility of the doctor and the veterinarian 

كُونِيِّ عَنإ  فَلِيِّ عَنِ السَّ رَاهِيمَ عَنإ أبَِيهِ عَنِ النَّوإ نُ إبِإ مِنِينَ ) عليه السلَم عَلِيُّ بإ ِ ) عليه السلَم ( قَالَ قَالَ أمَِيرُ الإمُؤإ دِ اللََّّ أبَِي عَبإ
هِ وَ إلََِّ فَهُوَ لهَُ ضَامِنٌ . طَرَ فَلإيَأإخُذِ الإبَرَاءَةَ مِنإ وَليِِّ  ( مَنإ تَطَبَّبَ أوَإ تَبَيإ

Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakuny,  

(It has been narrated) from Abu Abdullahasws having said; ‘Amir Al-Momineenasws 
said: ‘The one who treats people (doctor) or treats animals (vet), so let him take the 
waiver from his guardian, or else he would be held responsible for him’.89  

 باب الْعَاقِلَةِ 

Chapter 52 – The (wergild paid by) the blood relatives 

يَ  نُ يَحإ دُ بإ دٍ عَ مُحَمَّ بُوبٍ عَنإ أبَِي وَلََّ نِ مَحإ رَاهِيمَ عَنإ أبَِيهِ جَمِيعاً عَنِ ابإ نُ إبِإ دٍ وَ عَلِيُّ بإ نِ مُحَمَّ مَدَ بإ ِ ) ى عَنإ أحَإ دِ اللََّّ نإ أبَِي عَبإ
لٍ أوَإ جِرَاحَ  نُونَ مِنإ قَتإ ةِ مُعَاقَلَةٌ فِيمَا يَجإ مَّ لِ الذِّ نَ أهَإ سَ بَيإ وَالهِِمإ فَإنِإ لَمإ يَكُنإ لهَُمإ مَالٌ عليه السلَم ( قَالَ ليَإ خَذُ ذَلكَِ مِنإ أمَإ مَا يُؤإ ةٍ إنَِّ

دُ الضَّ  ي الإعَبإ يَةَ كَمَا يُؤَدِّ هِ الإجِزإ ونَ إلِيَإ هُمإ يُؤَدُّ لمِِينَ لِْنََّ دِهِ رَجَعَتِ الإجِنَايَةُ عَلَى إمَِامِ الإمُسإ  رِيبَةَ إلِىَ سَيِّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, and Ali Bin Ibrahim, from his father, both 
together from Ibn Mahboub, from Abu Wallad,  

(It has been narrated) from Abu Abdullahasws having said: ‘There is no (payment of 
the wergild) by the blood relatives between the people under the responsibility (Ahl 
Al-Zimma), regarding what crimes they commit from killing or injuries. But rather, that 
would be taken from their wealth. So if there does not happen to be wealth for them, 
the crime would be referred to Imamasws of the Muslims, because they would be 
paying the tax to himasws, just like the slave pays whatever he earns to his master’.  
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لمََ  مَِامِ فَمَنإ أسَإ هُمإ فَهُوَ حُرٌّ . قَالَ وَ هُمإ مَمَاليِكُ الْإ  مِنإ

Heasws said: ‘And they are the owned slaves of the Imamasws, so the one who 
becomes a Muslim from them, so he is free’.90 

لٍ قَالَ أتُِيَ أمَِيرُ  نِ كُهَيإ ةَ عَنإ أبَِيهِ عَنإ سَلمََةَ بإ نِ عَطِيَّ بُوبٍ عَنإ مَالكِِ بإ نُ مَحإ مِنِينَ ) عليه السلَم ( بِرَجُلٍ قَدإ قَتَلَ رَجُلًَ ابإ الإمُؤإ
مِنِينَ ) عليه السلَم ( مَنإ عَشِيرَتُكَ وَ قَرَابَتُكَ فَقَالَ مَا لِي بِهَذِهِ الإبَلإدَ  ةِ عَشِيرَةٌ وَ لََ قَرَابَةٌ قَالَ فَقَالَ فَمِنإ خَطَأً فَقَالَ لَهُ أمَِيرُ الإمُؤإ

لِ الإبُلإ  تٍ أيَِّ أهَإ لُ بَيإ تُ بِهَا وَ لِي بِهَا قَرَابَةٌ وَ أهَإ صِلِ وُلِدإ لِ الإمَوإ تَ فَقَالَ أنََا رَجُلٌ مِنإ أهَإ  دَانِ أنَإ

Ibn Mahboub, from Malik Bin Atiyya, from his father, from Salma Bin Kuheyl who said,  

‘They came to Amir Al-Momineenasws with a man who had killed a man in error. So 
Amir Al-Momineenasws said to him: ‘Who are your clan and your relatives?’ So he 
said, ‘There is neither a clan nor any relatives for me in this city’. So heasws said: ‘So 
from which of the cities are you?’ So he said, ‘I am a man from the people of Mosul, 
born in it and for me are relatives and family’.  

مِنِينَ ) عليه السلَم ( فَلَمإ يَجِدإ لهَُ بِالإكُوفَةِ قَرَابَةً وَ لََ  هُ أمَِيرُ الإمُؤإ ا قَالَ فَسَألََ عَنإ صِلِ أمََّ عَشِيرَةً قَالَ فَكَتَبَ إلِىَ عَامِلِهِ عَلَى الإمَوإ
لمِِينَ خَطَأً فَذَكَرَ أنََّهُ رَ  نَ فلََُنٍ وَ حِلإيَتَهُ كَذَا وَ كَذَا قَتَلَ رَجُلًَ مِنَ الإمُسإ دُ فَإنَِّ فلََُنَ بإ صِلِ وَ أنََّ لهَُ بِهَا قَرَابَةً وَ بَعإ جُلٌ مِنَ الإمَوإ

لَ بَ  كَ إِ أهَإ نِ فلََُنٍ وَ حِلإيَتُهُ كَذَا وَ كَذَا فَإذَِا وَرَدَ عَليَإ كَ مَعَ رَسُولِي فلََُنِ بإ تُ بِهِ إلِيَإ تٍ وَ قَدإ بَعَثإ ُ وَ قَرَأإتَ كِتَابِي يإ نإ شَاءَ اللََّّ
لِ  لمِِينَ فَإنِإ كَانَ مِنإ أهَإ رِهِ وَ سَلإ عَنإ قَرَابَتِهِ مِنَ الإمُسإ تَ لَهُ بِهَا قَرَابَةً مِنَ  فَافإحَصإ عَنإ أمَإ نإ وُلِدَ بِهَا وَ أَصَبإ صِلِ مِمَّ الإمَوإ

مٌ فِي الإكِتَابِ لََ يَحإ  هُمإ رَجُلٌ يَرِثُهُ لهَُ سَهإ ظُرإ فَإنِإ كَانَ مِنإ كَ ثُمَّ انإ هُمإ إلِيَإ مَعإ لمِِينَ فَاجإ هُ الإمُسإ  جُبُهُ عَنإ مِيرَاثِهِ أحََدٌ مِنإ قَرَابَتِهِ فَألَإزِمإ
هُ بِهَا نُجُوماً فِي ثَلََثِ سِنِينَ  يَةَ وَ خُذإ  الدِّ

He (the narrator) said, ‘So Amir Al-Momineenasws asked about him, but they did no 
find at Al-Kufa, neither relatives nor a clan. So heasws wrote to hisasws office-bearer in 
Al-Mosul: ‘As for afterwards, so and so son of so and so, and his appearance is such 
and such, killed one (person) from the Muslim in error. So, he mentioned that he is a 
man from Al-Mosul, and that for him, at it, are relatives and a family, and Iasws am 
sending him to you with myasws so and so son of so and so messenger, and his 
appearance is such and such. So when they come over to you, Allahazwj Willing, and 
you read myasws letter, so examine his matter and ask about his relatives from the 
Muslims. So if there was one from the people of Al-Mosul, from the ones who were 
born at it, and relationships were established by it from the Muslims, so gather them 
to you. Then look around, so if there was among them a man who would inherit a 
share from him, in the Book (Quran), no one from his relatives barring him from his 
inheritance, so necessitate the wergild, and take it by instalments over three years. 

مٌ فِي الإكِتَابِ وَ كَانُوا قَرَابَتُهُ سَوَاءً  هِ فِي  فَإنِإ لَمإ يَكُنإ لَهُ مِنإ قَرَابَتِهِ أحََدٌ لهَُ سَهإ فِي النَّسَبِ وَ كَانَ لَهُ قَرَابَةٌ مِنإ قِبَلِ أبَِيهِ وَ أمُِّ
هِ مِنَ الرِّ  يَةَ عَلَى قَرَابَتِهِ مِنإ قِبَلِ أبَِيهِ وَ عَلَى قَرَابَتِهِ مِنإ قِبَلِ أمُِّ عَلإ عَلىَ النَّسَبِ سَوَاءً فَفُضَّ الدِّ لمِِينَ ثُمَّ اجإ رِكِينَ الإمُسإ جَالِ الإمُدإ

يَةِ قَ  هِ ثُلثَُ الدِّ عَلإ عَلَى قَرَابَتِهِ مِنإ قِبَلِ أمُِّ يَةِ وَ اجإ  رَابَتِهِ مِنإ قِبَلِ أبَِيهِ ثُلثَُيِ الدِّ

So if there does not happen to be a relative of his for whom there is a share in the 
Book (Quran), and that his relatives were equal in their kinship, and there was for 
him a relative from his father and his mother being equal in the kinship, so divide the 
payable wergild upon his relatives from his father, and upon the relatives from his 
mother, from the adult Muslim males. Then make it upon his relatives (female) from 
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his father, two-thirds of the wergild, and make it upon his relatives from his mother, 
one-third of the wergild.  

جَالِ  هِ مِنَ الرِّ يَةَ عَلىَ قَرَابَتِهِ مِنإ قِبَلِ أمُِّ هُمإ بِهَا وَ وَ إنِإ لمَإ يَكُنإ لهَُ قَرَابَةٌ مِنإ قِبَلِ أبَِيهِ فَفُضَّ الدِّ لمِِينَ ثُمَّ خُذإ رِكِينَ الإمُسإ  الإمُدإ
يَةَ فِي ثَلََثِ سِنِينَ فَإنِإ لَمإ يَكُنإ لَهُ قَرَابَ  تَأإدِهِمُ الدِّ نإ اسإ صِلِ مِمَّ لِ الإمَوإ يَةَ عَلَى أهَإ هِ وَ لََ قَرَابَةٌ مِنإ قِبَلِ أبَِيهِ فَفُضَّ الدِّ ةٌ مِنإ قِبَلِ أمُِّ

هُمإ فِي ثَلََثِ  تَأإدِ ذَلكَِ مِنإ لِ الإبَلدَِ ثُمَّ اسإ رَهُمإ مِنإ أهَإ خِلنََّ فِيهِمإ غَيإ فِيَهُ إنِإ  سِنِينَ فِي كُلِّ وُلِدَ بِهَا وَ نَشَأَ وَ لََ تُدإ تَوإ ماً حَتَّى تَسإ سَنَةٍ نَجإ
 ُ  شَاءَ اللََّّ

And if there do not happen to be relatives for him from his father, so divide the 
payable wergild upon his relatives from his mother, from the adult Muslim males. 
Then seize them by it, and make them pay the wergild during three years. So if there 
do not happen to be relatives for him from his mother, nor any relatives for him from 
his father, so divide the payable wergild upon the people of Al-Mosul from the one 
who were born at it, and grew up, and do not include others among them from the 
people of the city. Then make it payable from them over three years, an instalment in 
each year, until they have fulfilled it, Allahazwj Willing. 

لِ الإ  نِ فلََُنٍ قَرَابَةٌ مِنإ أهَإ نِ فلََُنٍ وَ إنِإ لَمإ يَكُنإ لفِلََُنِ بإ هُ إلَِيَّ مَعَ رَسُولِي فلََُنِ بإ طِلًَ فَرُدَّ لهَِا وَ كَانَ مُبإ صِلِ وَ لََ يَكُونُ مِنإ أهَإ مَوإ
لمٍِ . رِئٍ مُسإ طِلُ دَمَ امإ هُ وَ لََ أبُإ ي عَنإ هُ وَ الإمُؤَدِّ ُ فَأنََا وَليُِّ  إنِإ شَاءَ اللََّّ

And if there do not happen to be relatives for so and so, son of so and so, from the 
people of Al-Mosul. And if he does not happen to be from its people, and he has 
falsified it, so return him to measws along with myasws messenger, so and so, son of so 
and so, Allahazwj willing, for Iasws am his guardian, and the claimant from him, and 
Iasws will not invalidate the blood of a Muslim person’.91 

نِ الإحَسَنِ الإمِيثَمِيِّ عَنإ أبََانِ بإ  مَدَ بإ نِ سَمَاعَةَ عَنإ أحَإ دِ بإ نِ مُحَمَّ نُ زِيَادٍ عَنِ الإحَسَنِ بإ دُ بإ مَانَ عَنإ أبَِي حُمَيإ بَصِيرٍ قَالَ سَألَإتُ نِ عُثإ
هِ  دَرإ عَليَإ داً ثُمَّ هَرَبَ الإقَاتِلُ فَلمَإ يُقإ ِ ) عليه السلَم ( عَنإ رَجُلٍ قَتَلَ رَجُلًَ مُتَعَمِّ دِ اللََّّ يَةُ مِنإ  أبََا عَبإ قَالَ إنِإ كَانَ لهَُ مَالٌ أخُِذَتِ الدِّ

رَبِ فَإِ  قَإ رَبِ فَالْإ قَإ لِمٍ .مَالِهِ وَ إلََِّ فَمِنَ الْإ رِئٍ مُسإ طُلُ دَمُ امإ هُ لََ يَبإ مَِامُ فَإنَِّ  نإ لمَإ يَكُنإ لَهُ قَرَابَةٌ وَدَاهُ الْإ

Humeyd Bin Ziyad, from Al Hazzan Bin Muhammad Bin Sama’at, from Ahmad Bin Al Hassan Al 
Maysami, from Aban Bin Usman, from Abu Baseer who said,  

‘I asked Abu Abdullahasws about a man who killed a man deliberately, then the killer 
fled and they were not able over him (to catch him). Heasws said: ‘If there was wealth 
for him, the wergild would be taken from his wealth, or else from the relatives, if there 
are relatives. So if there do not happen to be relatives for him, the Imamasws would 
pay it, for the blood of a Muslim person would not be invalidated’. 

سُهُ وَ أدََبُهُ . دُ حَبإ رَى ثُمَّ للِإوَالِي بَعإ  وَ فِي رِوَايَةٍ أخُإ

And in another report: ‘The it would be for the ruler afterwards to imprison him, and 
discipline him’.92  

فَرٍ  يَمَ عَنإ أبَِي جَعإ قوُبَ عَنإ أبَِي مَرإ نِ يَعإ الٍ عَنإ يُونُسَ بإ نِ فَضَّ رَاهِيمَ عَنإ أبَِيهِ عَنِ ابإ نُ إبِإ  ) عليه السلَم ( قَالَ قَضَى عَلِيُّ بإ
مِنِينَ ) عليه السلَ بِيبِ أمَِيرُ الإمُؤإ رُ الطَّ حَاقِ أجَإ مإ مَلُ عَلَى الإعَاقِلةَِ إلََِّ الإمُوضِحَةُ فَصَاعِداً وَ قَالَ مَا دُونَ السِّ هُ لََ يُحإ سِوَى  م ( أنََّ

يَةِ .  الدِّ
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Ali Bin Ibrahim, from his father, from Ibn Fazzal, from Yunus Bin Yaqoub, from Abu Maryan,  

(It has been narrated) from Abu Ja’farasws having said: ‘Amir Al-Momineenasws judged 
that there would be no burden upon the (wergild payable by) the blood relatives 
except for the bone exposing injury upwards’. And heasws said: ‘What is below bone 
reaching injury, the fees of the doctor is in addition to the wergild’.93  

زَةَ عَنإ أبَِي بَصِيرٍ عَنإ أبَِي جَ  نِ أبَِي حَمإ بُوبٍ عَنإ عَليِِّ بإ نِ مَحإ رَاهِيمَ عَنإ أبَِيهِ عَنِ ابإ نُ إبِإ فَرٍ ) عليه السلَم ( قَالَ لََ عَلِيُّ بإ  عإ
رَاراً وَ لََ صُلإحاً . داً وَ لََ إقِإ مَنُ الإعَاقِلةَُ عَمإ  تَضإ

Ali Bin Ibrahim, from his father, form Ibn Mahboub, from Ali Bin Abu Hamza, from Abu Baseer,  

(It has been narrated) from Abu Ja’farasws having said: ‘The blood relatives are not 
guarantors in deliberate (killing), nor confession, nor a reconciliation’.94  

 باب

Chapter 53 – A chapter 

دِ  ونٍ عَنإ عَبإ نِ شَمُّ نِ الإحَسَنِ بإ دِ بإ نِ زِيَادٍ عَنإ مُحَمَّ لِ بإ حَابِنَا عَنإ سَهإ ةٌ مِنإ أصَإ دِ عِدَّ مَعٍ عَنإ أبَِي عَبإ مَنِ عَنإ مِسإ حإ دِ الرَّ نِ عَبإ ِ بإ اللََّّ
هُمإ رَأَ  بَعَةٍ شَهِدُوا عَلَى رَجُلٍ أنََّ مِنِينَ ) عليه السلَم ( قَضَى فِي أرَإ ِ ) عليه السلَم ( أنََّ أمَِيرَ الإمُؤإ رَأةٍَ يُجَامِعُهَا اللََّّ هُ مَعَ امإ وإ

جِعُ وَاحِدٌ  جَمُ ثُمَّ يَرإ نَا غُرِّ  فَيُرإ هَ عَليَإ نَانِ وَ قَالََ شُبِّ هَ عَليََّ فَإنِإ رَجَعَ اثإ يَةِ إذَِا قَالَ شُبِّ مُ رُبُعَ الدِّ هُمإ قَالَ يُغَرَّ يَةِ وَ إنِإ مِنإ فَ الدِّ مَا نِصإ
نَا بِالزُّ  يَةَ وَ إنِإ قَالوُا شَهِدإ مُوا الدِّ نَا غُرِّ هَ عَليَإ  ورِ قتُِلوُا جَمِيعاً .رَجَعُوا جَمِيعاً وَ قَالوُا شُبِّ

A number of our companions, from Sahl Bin Ziyad, from Muhammad Bin Al Hassan Bin Shamoun, 
from Abdullah Bin Abdul Rahman, from Misma’a,  

(It has been narrated) from Abu Abdullahasws that Amir Al-Momineenasws judged 
regarding four witnesses upon a man who had seen him copulating with a woman. 
So he was stoned. Then one of them retracted (his statement). Heasws said: ‘He 
would be fined a quarter of the wergild, when he says, ‘It was doubtful to me’. So if 
two were to retract, and they both say, ‘It was doubtful upon us’, they would both be 
fined half the wergild. And if all of them were to retract, and they say, ‘It was doubtful 
upon us’, they would be fined the (complete) wergild. But if they were to say, ‘We 
testified falsely’, they would be killed all together’.95  

ِ ) عليه السلَم ( دِ اللََّّ حَابِهِ عَنإ أبَِي عَبإ ضِ أصَإ بُوبٍ عَنإ بَعإ نِ مَحإ رَاهِيمَ عَنإ أبَِيهِ عَنِ ابإ نُ إبِإ بَعَةٍ شَهِدُوا عَلَى رَجُلٍ  عَلِيُّ بإ فِي أرَإ
دَ مَا قتُِلَ  نَى ثُمَّ رَجَعَ أحََدُهُمإ بَعإ صَنٍ بِالزِّ تُ  مُحإ دإ يَةَ وَ إنِإ قَالَ تَعَمَّ مَ الدِّ تُ ضُرِبَ الإحَدَّ وَ غُرِّ ابِعُ وَهَمإ جُلُ قَالَ إنِإ قَالَ الرَّ الرَّ

 قتُِلَ.

Ali Bin Ibrahim, from his father, from Ibn Mahboub, from one of his companion,  

(It has been narrated) from Abu Abdullahasws regarding four who testified upon a 
married man with the adultery. Then one of them retracted after the man had been 
killed. Heasws said : ‘If the fourth one says, ‘I was delusional’, he would be struck the 
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legal penalty (Hadd), and fined the wergild. And if he says, ‘I was deliberate’, he 
would be killed’.96  

بَعَ  ِ ) عليه السلَم ( عَنإ أرَإ دِ اللََّّ دِيِّ قَالَ سَألَإتُ أبََا عَبإ زَإ مٍ الْإ نِ نُعَيإ رَاهِيمَ بإ بُوبٍ عَنإ إبِإ نُ مَحإ ا ابإ نَى فَلمََّ ةٍ شَهِدُوا عَلىَ رَجُلٍ بِالزِّ
يَةِ . قتُِلَ رَجَعَ أحََدُهُمإ عَنإ  بَاعِ الدِّ لهِِ ثَلََثَةَ أرَإ لََثَةُ إلَِى أهَإ ي الثَّ ابِعُ وَ يُؤَدِّ تَلُ الرَّ  شَهَادَتِهِ قَالَ فَقَالَ يُقإ

Ibn Mahboub, from Ibrahim Bin Nuaym Al Azdy who said,  

‘I asked Abu Abdullahasws about four who testified upon a man with the adultery. So 
when he was killed, one of them retracted from hits testimony. So heasws said: ‘The 
fourth one would be killed, and the (other) three would pay three-quarters of the 
wergild to his family’.97  

 ِ دِ اللََّّ نُ الإحَسَنِ عَنإ عَبإ دُ بإ تَارِ وَ مُحَمَّ نِ الإمُخإ دِ بإ نِ مُحَمَّ تَارِ بإ رَاهِيمَ عَنِ الإمُخإ نُ إبِإ نِ عَلِيُّ بإ حِ بإ نِ الإحَسَنِ الإعَلوَِيِّ جَمِيعاً عَنِ الإفَتإ بإ
بَعَةٍ  جَانِيِّ عَنإ أبَِي الإحَسَنِ ) عليه السلَم ( فِي أرَإ نَا  يَزِيدَ الإجُرإ هُ زَنَى فَرُجِمَ ثُمَّ رَجَعُوا وَ قَالوُا قَدإ وَهَمإ شَهِدُوا عَلىَ رَجُلٍ أنََّ

تُولِ وَ رَدَّ الثَّ  بَعَةِ شَاءَ وَليُِّ الإمَقإ رَإ نَا قَتَلَ أيََّ الْإ دإ ا تَعَمَّ يَةَ وَ إنِإ قَالوُا إنَِّ يَةِ إلَِ يُلإزَمُونَ الدِّ بَاعِ الدِّ تُولِ لََثَةُ ثَلََثَةَ أرَإ ليَِاءِ الإمَقإ ى أوَإ
تُلَ  تُولِ أنَإ يَقإ هُمإ ثَمَانِينَ جَلإدَةً وَ إنِإ شَاءَ وَليُِّ الإمَقإ لََثَةُ كُلُّ وَاحِدٍ مِنإ لَدُ الثَّ انِي وَ يُجإ ليَِاءِ الشُّهُودِ الثَّ هُمإ رَدَّ ثَلََثَ دِيَاتٍ عَلَى أوَإ

لَدُونَ ثَمَانِينَ كُلُّ وَ  بَعَةِ وَ يُجإ رَإ مَِامُ الْإ تُلهُُمُ الْإ هُمإ ثُمَّ يَقإ  احِدٍ مِنإ

Ali Bin Ibrahim, from Al Mukhtar Bin Muhammad Bin Al Mukhtar and Muhammad Bin Al Hassan, from 
Abdullah Bin Al Hassan Al Alawy, bothe together from Al Fatah Bin Yazeed Al Jarjany,  

(It has been narrated) from Abu Al-Hassanasws regarding four who testified upon a 
man that he had committed adultery. So he was stoned. Then they retracted and 
said, ‘We had imagined’. (Heasws said): ‘They would be necessitated the (payment of) 
wergild. And if they say, ‘We were deliberate’, whichever of the four the guardian of 
the killed one so desires to kill, and the three would paid three quarters of the wergild 
to the guardians of the second one killed, and the three would be whipped eighty 
(lashes), each one from them, then the Imamasws would kill them’.  

تُ فِي هَذَ  هُمَا وَ قَالَ وَهَمإ هُ سَرَقَ فَقطُِعَ ثُمَّ رَجَعَ وَاحِدٌ مِنإ نِ شَهِدَا عَلَى رَجُلٍ أنََّ فَ وَ قَالَ فِي رَجُليَإ رَهُ يُلإزَمُ نِصإ ا وَ لكَِنإ كَانَ غَيإ
خَرِ فَإِ  بَلُ شَهَادَتُهُ فِي الْإ بَلُ شَهَادَتُهُمَ دِيَةِ الإيَدِ وَ لََ تُقإ ارِقُ فلََُناً ألُإزِمَا دِيَةَ الإيَدِ وَ لََ تُقإ نَا بَلإ كَانَ السَّ ا نإ رَجَعَا جَمِيعاً وَ قَالََ وَهَمإ

خَرِ   فِي الْإ

And heasws said regarding two men who testified upon a man that he had stolen. So 
he (his hand) was cut. Then one of the two retracted and said, ‘I imagined it with 
regards to this, but it was someone else: ‘He would be necessitated (payment of) 
half the wergild of the hand, and his testimony with regards to the others would not 
be accepted. So if both of them were to retract and both say, ‘We imagined it, but so 
and so was the thief’, they would both be necessitated (payment of) the wergild of 
the hand and both their testimonies with regards to the others would not be 
acceptable.  

جُلِ عَلَى أَ وَ إنِإ قَالََ إنَِّ  طَعإ رُبُعَ دِيَةِ الرَّ ي الَّذِي لمَإ يُقإ طُوعِ وَ يُؤَدِّ نَا قطُِعَ يَدُ أحََدِهِمَا بِيَدِ الإمَقإ دإ طُوعِ الإيَدِ فَإنِإ قَالَ ا تَعَمَّ ليَِاءِ الإمَقإ وإ
دِيهِمَا مَعاً رَدَّ دِيَةَ يَدٍ  طَعَ أيَإ ضَى أوَإ تُقإ لُ لََ أرَإ وََّ دِيهِمَا . الإمَقإطُوعُ الْإ طَعُ أيَإ نَهُمَا وَ تُقإ سَمُ بَيإ  فَتُقإ

And if both say, ‘We were deliberate’, the hand of one of the two would be cut by the 
one whose hand was cut, but the one whose (hand) was not cut would pay a quarter 
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of the wergild to the guardians of the one whose hand was cut. So if the first one 
(whose hand was) cut says, ‘I am not pleased until the hands of both of them are to 
be cut together, he has to return the wergild of one hand to be divided between the 
two of them, and he can cut (hands of) both of them’.98  

وَابِّ   باب فيِمَا يُصَابُ مِنَ الْبَهَائمِِ وَ غَيْرِهَا مِنَ الدَّ

Chapter 54 – Regarding what is hit from the cattle and others from 
the animals 

دٍ عَنإ  نِ حُمَيإ رَانَ عَنإ عَاصِمِ بإ نِ أبَِي نَجإ رَاهِيمَ عَنإ أبَِيهِ عَنِ ابإ نُ إبِإ فَرٍ ) عليه السلَم ( قَالَ  عَلِيُّ بإ سٍ عَنإ أبَِي جَعإ نِ قَيإ دِ بإ مُحَمَّ
نُهَ  مَ فقُِئَتإ عَيإ نُهَا بِرُبُعِ ثَمَنِهَا يَوإ نِ فَرَسٍ فقُِئَتإ عَيإ مِنِينَ ) عليه السلَم ( فِي عَيإ  ا .قَضَى أمَِيرُ الإمُؤإ

Ali Bin Ibrahim, from his father, from Ibn Abu Najran, from Aasim Bin Humeyd, from Muhammad Bin 
Qays,  

(It has been narrated) from Abu Ja’farasws having said: ‘Amir Al-Momineenasws judged 
regarding an eye of a horse which was blinded (by someone), by a quarter of its 
price on the day its eye was blinded (price when horse had both eyes)’.99 

دِ  نِ عَبإ ِ بإ دِ اللََّّ ونٍ عَنإ عَبإ نِ شَمُّ نِ الإحَسَنِ بإ دِ بإ نِ زِيَادٍ عَنإ مُحَمَّ لِ بإ حَابِنَا عَنإ سَهإ ةٌ مِنإ أصَإ مَعٍ عَنإ عِدَّ صََمِّ عَنإ مِسإ مَنِ الْإ حإ  الرَّ
ِ ) عليه السلَم ( أنََّ عَليِّاً ) عليه السلَ دِ اللََّّ مَنِ .أبَِي عَبإ ةٍ رُبُعَ الثَّ نِ دَابَّ  م ( قَضَى فِي عَيإ

A number of our companions, from Sahl Bin Ziyad, from Muhammad Bin Al Hassan Bin Shamoun, 
from Abdullah Bin Abdul Rahman Al Asamma, from Misma’a,  

(It has been narrated) from Abu Abdullahasws that Aliasws judged regard an eye of an 
animal, being a quarter of its price’.100  

مَانَ عَنإ أبَِي الإعَبَّاسِ قَ  نِ عُثإ اءِ عَنإ أبََانِ بإ دٍ عَنِ الإوَشَّ نِ مُحَمَّ دٍ عَنإ مُعَلَّى بإ نُ مُحَمَّ نُ بإ ِ ) عليه السلَم ( الإحُسَيإ دِ اللََّّ الَ قَالَ أبَُو عَبإ
هِ رُبُعُ ثَمَنِهَا .مَنإ فَقَأَ عَ  ةٍ فَعَليَإ نَ دَابَّ  يإ

Al Husayn Bin Muhammad, from Moala Bin Muhammad, from Al Washa, from Aban Bin Usman, from 
Abu Al Abbas who said,  

‘Abu Abdullahasws said: ‘The one who blinds an eye of an animal, so upon him is a 
quarter of its price’.101 

دِ  نِ عَبإ ِ بإ دِ اللََّّ ونٍ عَنإ عَبإ نِ شَمُّ نِ الإحَسَنِ بإ دِ بإ نِ زِيَادٍ عَنإ مُحَمَّ لِ بإ حَابِنَا عَنإ سَهإ ةٌ مِنإ أصَإ دِ عِدَّ مَعٍ عَنإ أبَِي عَبإ مَنِ عَنإ مِسإ حإ  الرَّ
مِنِينَ ) عليه السلَم ( رُفِعَ إِ  ِ ) عليه السلَم ( أنََّ أمَِيرَ الإمُؤإ هِ رَجُلٌ كَسَرَ اللََّّ نَهُ قِيمَتَهُ وَ رُفِعَ إلِيَإ زِيراً فَضَمَّ هِ رَجُلٌ قَتَلَ خِنإ ليَإ

طَلَهُ . بَطاً فَأبَإ  بَرإ

A number of our companions, from Sahl Bin Ziyad, from Muhammad Bin Al Hassan Bin Shamoun, 
from Abdullah Bin Abdul Rahman, from Misma’a,  

(It has been narrated) from Abu Abdullahasws that Amir Al-Momineenasws, a matter 
was raised to himasws of a man who killed a pig, so heasws made him responsible for 
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its price, and a matter was raised to himasws of a man who had broken a guitar 
(musical instrument), so heasws invalidated it (dismissed the case)’.102  

نِ أبَِي  نِ شَاذَانَ جَمِيعاً عَنِ ابإ لِ بإ مَاعِيلَ عَنِ الإفَضإ نُ إسِإ دُ بإ رَاهِيمَ عَنإ أبَِيهِ وَ مُحَمَّ نُ إبِإ دِ الإحَمِيدِ عَلِيُّ بإ نِ عَبإ رَاهِيمَ بإ رٍ عَنإ إبِإ عُمَيإ
هَ عَنِ  بَعُونَ دِرإ لوُقِيِّ أرَإ ِ ) عليه السلَم ( قَالَ فِي دِيَةِ الإكَلإبِ السَّ دِ اللََّّ نِ صَبِيحٍ عَنإ أبَِي عَبإ ِ ) صلى الإوَليِدِ بإ ماً أمََرَ رَسُولُ اللََّّ

مَةَ .  اللَّ عليه وآله ( أنَإ يَدِيَهُ لبَِنِي جُذَيإ

Ali Bin Ibrahim, from his father, and Muhammad Bin Ismail, from Al Fazal Bin Shazaan, both together, 
from Ibn Abu Umeyr, from Ibrahim Bin Abdul Hameed, from Al Waleed Bin Sabeeh,  

(It has been narrated) from Abu Abdullahasws having said regarding wergild of the 
greyhound dog being forty Dirhams. Rasool-Allahsaww ordered it to be paid to the 
Clan of Juzayma’.103  

زَةَ عَنإ أبَِي بَصِيرٍ عَنإ أحََدِهِمَا ) عليهما نِ أبَِي حَمإ نِ حَفإصٍ عَنإ عَليِِّ بإ دِ بإ هُ قَالَ  عَلِيٌّ عَنإ أبَِيهِ عَنإ مُحَمَّ دِيَةُ الإكَلإبِ السلَم ( أنََّ
شٌ وَ  ِ ) صلى اللَّ عليه وآله ( وَ دِيَةُ كَلإبِ الإغَنَمِ كَبإ هَماً جَعَلَ ذَلكَِ رَسُولُ اللََّّ بَعُونَ دِرإ لوُقِيِّ أرَإ عِ جَرِيبٌ مِنإ  السَّ رإ دِيَةُ كَلإبِ الزَّ

لِهِ . لِيِّ قَفِيزٌ مِنإ تُرَابٍ لِْهَإ هَإ  بُرٍّ وَ دِيَةُ كَلإبِ الْإ

Ali, from his father, from Muhammad Bin Hafs, from Ali Bin Abu Hamza, from Abu Baseer,  

(It has been narrated) from one of the two (5th or 6th Imamasws) having said: ‘Wergild 
of the greyhound dog is forty Dirhams, Rasool-Allahsaww made it to be that, and 
wergild of the shepherd dog, and the wergild of the plantation guard dog being a 
‘Jareyb’ (unit of measurement) from the wheat; and wergild of domesticated dog 
being a ‘Qafeez’ (Unit of measurement) from the soil of its owners’.104  

مِنِينَ ) عليه السلَم عَلِيٌّ عَنإ أبَِيهِ عَنِ  ِ ) عليه السلَم ( قَالَ قَالَ أمَِيرُ الإمُؤإ دِ اللََّّ كُونِيِّ عَنإ أبَِي عَبإ فَليِِّ عَنِ السَّ ( فِيمَنإ قَتَلَ النَّوإ
مُهُ وَ كَذَلكَِ الإبَازِي وَ كَذَلكَِ كَلإبُ الإغَنَمِ وَ كَذَلكَِ كَلإبُ الإحَائِطِ  دِ قَالَ يُقَوِّ يإ  . كَلإبَ الصَّ

Ali, from his father, from Al Nowfaly, from Al Sakuny,  

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws 
said regarding the one who killed the hunting dog: ‘It would be evaluated, and similar 
to that is the falcon, and similar to that is the sheep dog, and similar to that is the wall 
(guard) dog’.105  

ِ ) صلى اللَّ عليه وآله  ِ ) عليه السلَم ( قَالَ قَالَ رَسُولُ اللََّّ دِ اللََّّ كُونِيِّ عَنإ أبَِي عَبإ فَلِيُّ عَنِ السَّ ( فِي جَنِينِ الإبَهِيمَةِ إذَِا النَّوإ
لقََ  رُ ثَمَنِهَا .ضُرِبَتإ فَأزَإ  تإ عُشإ

Al Nowfaly, from Al Sakuny,  

(It has been narrated) from Abu Abdullahasws having said: ‘Rasool-Allahsaww said 
regarding a foetus of the animal when it is truck, so it aborts it, (the compensation is) 
being one-tenth of its price’.106  
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رَاهِيمَ  نِ إبِإ نِ خَلفٍَ عَنإ مُوسَى بإ دِ بإ نِ الإحَسَنِ عَنإ مُحَمَّ رَاهِيمَ بإ دٍ الإكُوفِيُّ عَنإ إبِإ نُ مُحَمَّ مَدُ بإ وَزِيِّ عَنإ أبَِي الإحَسَنِ مُوسَى  أحَإ الإمَرإ
طَ  نِ اصإ مِنِينَ ) عليه السلَم ( فِي فَرَسَيإ نَ الإبَاقِيَ دِيَةَ الإمَيِّتِ .) عليه السلَم ( قَالَ قَضَى أمَِيرُ الإمُؤإ  دَمَا فَمَاتَ أحََدُهُمَا فَضَمَّ

Ahmad Bin Muhammad Al Kufy, from Ibrahim Bin Al Hassan, from Muhammad Bin Khalaf, from Musa 
Bin Ibrahim Al Marouzy,  

(It has been narrated) from Abu Al-Hassan Musaasws having said: ‘Amir Al-
Momineenasws judged regarding two horses collided, so one of the two dies. So the 
responsibility is upon the (owner of the) remaining one, wergild of the dead 
(horse)’.107  

وَادِرِ   باب النَّ

Chapter 55- The Miscellaneous 

ةٌ مِنإ  مَانَ عَنإ أبَِ عِدَّ نِ سُليَإ دِ بإ نِ يُوسُفَ عَنإ مُحَمَّ نِ بإ نِ خَالِدٍ عَنِ الإحُسَيإ دِ بإ نِ مُحَمَّ مَدَ بإ حَابِنَا عَنإ أحَإ انِي ) عليه أصَإ ي الإحَسَنِ الثَّ
مَانَ وَ يُ  نِ سُليَإ دِ بإ لَمَ عَنإ مُحَمَّ نِ أسَإ دِ بإ نِ عَلِيٍّ عَنإ مُحَمَّ دِ بإ ضَا ) السلَم ( وَ مُحَمَّ مَنِ قَالََ سَألَإنَا أبََا الإحَسَنِ الرِّ حإ دِ الرَّ نِ عَبإ ونُسَ بإ

وَالهَُ  تَبِيحُوا أمَإ هِمإ ليَِسإ مٍ يُغِيرُونَ عَليَإ قِذَهُمإ مِنإ قَوإ مٌ ليُِنإ تَغَاثَ بِهِ قَوإ هُمإ عليه السلَم ( عَنإ رَجُلٍ اسإ بُوا ذَرَارِيَّ  مإ وَ يَسإ

A number of our companions, from Ahmad Bin Muhammad Bin Khalid, from Al Husayn Bin Yusuf, 
from Muhammad Bin Suleyman,  

(It has been narrated) from Abu Al-Hassanasws the 2nd and Muhammad Bin Ali, from 
Muhammad Bin Aslam, from Muhammad Bin Suleyman and Yunus Bin Abdul 
Rahman who both said, ‘We both asked Abu Al-Hassan Al-Rezaasws about a man 
who was sought for help by a group of people to rescue them from a group of people 
who were attacking them, looting their wealth and capturing their children.  

دُو بِسِلََحِهِ  جُلُ يَعإ تَقِي  فَخَرَجَ الرَّ رٍ يَسإ تَغَاثُوا بِهِ فَمَرَّ بِرَجُلٍ قَائِمٍ عَلىَ شَفِيرِ بِئإ مَ الَّذِينَ اسإ لِ ليُِغِيثَ الإقَوإ فِ اللَّيإ هَا فَدَفَعَهُ فِي جَوإ مِنإ
قَذَ أمَإ  تَنإ جُلُ فَاسإ رِ فَمَاتَ وَ مَضَى الرَّ لَمُ فَسَقَطَ فِي الإبِئإ تَغَاثُوا بِهِ وَ هُوَ لََ يُرِيدُ ذَلكَِ وَ لََ يَعإ مِ الَّذِينَ اسإ  وَالَ أوُلئَِكَ الإقَوإ

So the man went out prepared with his weapons, in the middle of the night in order to 
help the people who had sought his help, So (on the way) he passed by the brink of 
a well where someone was quenching himself from it. So he inadvertently pushed 
him, and he was not aware of that and did not know. So he fell into the well and died, 
and the man went (on his way). So he rescued the wealth of those people who had 
sought his help.  

صَرَفَ  تَ قَالَ قَدِ انإ لِهِ قَالوُا لَهُ مَا صَنَعإ صَرَفَ إلَِى أهَإ ا انإ نَ فلََُنٍ  فَلمََّ تَ أنََّ فلََُنَ بإ هُمإ وَ أمَِنُوا وَ سَلمُِوا قَالوُا لهَُ أَ شَعَرإ مُ عَنإ الإقَوإ
دُو بِسِلََ  تُ أعَإ فَ ذَلكَِ فَقَالَ إنِِّي خَرَجإ تُهُ قِيلَ وَ كَيإ ِ طَرَحإ رِ فَمَاتَ قَالَ أنََا وَ اللََّّ لِ وَ أنََ سَقَطَ فِي الإبِئإ ا أخََافُ حِي فِي ظُلإمَةِ اللَّيإ

تُهُ  رِ فَزَحَمإ تَقِي فِي الإبِئإ تُ بِفلََُنٍ وَ هُوَ قَائِمٌ يَسإ تَغَاثُوا بِي فَمَرَرإ مِ الَّذِينَ اسإ تَ عَلَى الإقَوإ رِ فَمَاتَ الإفَوإ  وَ لمَإ أرُِدإ ذَلكَِ فَسَقَطَ فِي الإبِئإ
 فَعَلَى مَنإ دِيَةُ هَذَا 

So when he went to his family, they said to him, ‘What did you do?’ He said, ‘I 
dispersed the people from them, and made them secure and safe’. They said to him, 
‘Are you aware that so and so fell into the well, so he died?’ He said, ‘By Allahazwj! I 
tossed him’. It was said, ‘And how was that?’ So he said, ‘I went out prepared with 
my weapons in the darkness of the night, and I feared the death upon the people 
who had sought my help. So I passed by so and so, and he was standing quenching 

                                                           
107

 Al Kafi – V 7 – The Book of Wergilds Ch 52 H 9 

https://downloadshiabooks.co



Alkafi Volume 7   www.hubeali.com 

58 out of 70 

himself from the well. So I bumped into him, and I did not intend that. So he fell into 
the well, so he died. So upon whom is the wergild for this one?’  

وَالهَُمإ وَ  قَذَ أمَإ جَدَهُمإ وَ أنَإ جُلَ فَأنَإ جَدُوا الرَّ تَنإ مِ الَّذِينَ اسإ رَةٍ  فَقَالَ دِيَتُهُ عَلَى الإقَوإ سَهُ بِأجُإ هُ لوَإ كَانَ آجَرَ نَفإ هُمإ أمََا إنَِّ نِسَاءَهُمإ وَ ذَرَارِيَّ
هُ  نَ دَاوُدَ ) عليه السلَم ( أتََتإ مَانَ بإ هِ وَ عَلىَ عَاقِلتَِهِ دُونَهُمإ وَ ذَلكَِ أنََّ سُليَإ يَةُ عَليَإ يحِ  لكََانَتِ الدِّ دِيهِ عَلىَ الرِّ تَعإ رَأةٌَ عَجُوزٌ تَسإ امإ

حِ فَكَسَرَتإ فَ  طإ نِي مِنَ السَّ يحَ طَرَحَتإ حٍ لِي وَ إنَِّ الرِّ تُ قَائِمَةً عَلَى سَطإ ِ إنِِّي كُنإ يحِ قَالتَإ يَا نَبِيَّ اللََّّ دِنِي عَلَى الرِّ  يَدِي فَأعَإ

So heasws said: ‘His wergild is upon the group which the man rescued. So he rescued 
them, and saved their wealth, and their womenfolk, and their children. But, had he 
employed himself with a wage (to be paid by the group he had saved), the wergild 
would have been upon himself, and upon his blood relatives, besides them; and that 
is that Suleyman Bin Dawoodas, an old woman came over to himas, making a claim 
against the wind, so she said, ‘O Prophetas of Allahazwj! I was standing upon the roof 
of mine, and the wind pushed me from the roof, so my hand broke. Therefore, 
support me against the wind’.  

أةَِ فَقَافَدَ  تِ بِهَذِهِ الإمَرإ يحَ فَقَالَ لهََا مَا دَعَاكِ إلِىَ مَا صَنَعإ نُ دَاوُدَ ) عليه السلَم ( الرِّ مَانُ بإ ِ إنَِّ رَبَّ عَا سُليَإ لتَإ صَدَقَتإ يَا نَبِيَّ اللََّّ
قِذَهَا مِنَ  ةِ جَلَّ وَ عَزَّ بَعَثَنِي إلَِى سَفِينَةِ بَنِي فلََُنٍ لِْنُإ تُ فِي سَنَنِي وَ عَجَلتَِي الإعِزَّ رَفَتإ عَلىَ الإغَرَقِ فَخَرَجإ الإغَرَقِ وَ قَدإ كَانَتإ أشَإ

تُ بِهَا وَ لَ  حِهَا فَعَثَرإ أةَِ وَ هِيَ عَلَى سَطإ تُ بِهَذِهِ الإمَرإ ُ عَزَّ وَ جَلَّ بِهِ فَمَرَرإ كَسَرَتإ يَدُ إلَِى مَا أمََرَنِي اللََّّ هَا فَسَقَطَتإ فَانإ  هَا مإ أرُِدإ

So Suleyman Bin Dawoodas called the wind over, so heas said to it: ‘What invited you 
what you did with this woman?’ So it said, ‘She speaks the truth, O Prophetas of 
Allahazwj! The Lordazwj of Honour, Mighty and Majestic had Sent me to a ship of the 
Clan of so and so, in order to rescue it from the drowning, and it had come close to 
the drowning. So I went out in my way, and my haste to what Allahazwj Mighty and 
Majestic had Commanded me with. So I passed by this woman, and she was upon 
her roof. So I bumped into her, and I did not intend her. So she fell and she broke 
her hand’.  

مَانُ ا هِ يَا سُليَإ ُ عَزَّ وَ جَلَّ إلِيَإ حَى اللََّّ يحِ فَأوَإ كُمُ عَلَى الرِّ مَانُ يَا رَبِّ بِمَا أحَإ رِ يَدِ قَالَ فَقَالَ سُليَإ شِ كَسإ كُمإ بِأرَإ أةَِ عَلىَ حإ هَذِهِ الإمَرإ
لَمُ لدََيَّ أحََدٌ مِنَ الإعَالمَِينَ  هُ لََ يُظإ يحُ مِنَ الإغَرَقِ فَإنَِّ هَا الرِّ قَذَتإ فِينَةِ الَّتِي أنَإ بَابِ السَّ  . أرَإ

Heasws said: ‘So Suleyman Bin Dawoodas said: ‘O Lordazwj! With what shall Ias judge 
with, upon the wind?’ So Allahazwj Mighty and Majestic Revealed upon himas: “O 
Suleymanas! Judge with the compensation of the breaking of the hand of this woman, 
upon the lords of the ship, which the wind rescued it from the drowning, for Iazwj am 
not the least unjust to the claim of anyone from the worlds’.108  

فَرٍ ) عل لِمٍ قَالَ قَالَ أبَُو جَعإ نِ مُسإ دِ بإ مِ عَنإ مُحَمَّ نِ الإجَهإ لمََ عَنإ هَارُونَ بإ نِ أسَإ دِ بإ هُ عَنإ مُحَمَّ مٍ قَتَلتَإ عَنإ رِ قَوإ مَا ظِئإ يه السلَم ( أيَُّ
قَلبََتإ  مَا ظَاءَرَتإ طَلبََ الإعِزِّ وَ اصَبِيّاً لهَُمإ وَ هِيَ نَائِمَةٌ فَانإ ةً إنِإ كَانَتإ إنَِّ يَةَ مِنإ مَالهَِا خَاصَّ هَا الدِّ هُ فَإنَِّ عَليَإ هِ فَقَتَلتَإ رِ وَ إنِإ عَليَإ لإفَخإ

يَةَ عَلَى عَاقِلتَِهَا . رِ فَإنَِّ الدِّ مَا ظَاءَرَتإ مِنَ الإفَقإ  كَانَتإ إنَِّ

From him, from Muhammad Bin Aslam, from Haroun Bin Al Jaham, from Muhammad Bin Muslim who 
said,  

‘Abu Ja’farasws said: ‘Whichever wet-nurse of the people who kills a child of their 
whilst in her sleep, turning over upon it, so she kills it, then upon her is the wergild 
from her wealth in particular, if she was wet-nursing seeking the honour and the 
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pride; and if she was rather wet-nursing out of poverty, so the wergild is upon her 
blood relatives’.109  

ادٍ عَنِ الإحَلَ  رٍ عَنإ حَمَّ نِ أبَِي عُمَيإ رَاهِيمَ عَنإ أبَِيهِ عَنِ ابإ نُ إبِإ ِ ) عليه السلَم ( عَلِيُّ بإ دِ اللََّّ بِيِّ عَنإ أبَِي الإعَبَّاسِ قَالَ قلُإتُ لِْبَِي عَبإ
ظَمَ مِ  تَ حَرِيزاً بِأعَإ بِهِ قَالَ فَقُلإتُ فَقَدإ عَاقَبإ رِ ذَنإ لوُكَهُ فَقَالَ عَلىَ قَدإ جُلِ يُعَاقِبُ بِهِ مَمإ لوُكٌ لِي مَا لِلرَّ لكََ هُوَ مَمإ مِهِ فَقَالَ وَيإ وَ نإ جُرإ

فَ . يإ سَ مِنِّي مَنإ شَهَرَ السَّ فَ وَ ليَإ يإ  إنَِّ حَرِيزاً شَهَرَ السَّ

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby, from Abu Al 
Abbas who said,  

‘I said to Abu Abdullahasws, ‘What is for the man he can punish his slave with?’ So 
heasws said: ‘Upon the measurement of his sin’. So I said, ‘So I have punished 
Hareza with greater than his offence’. So heasws said: ‘Woe be unto you! He was a 
slave of mineasws, and Hareyz brandished the sword, and the one who brandishes 
the sword is not from measws’.110  

نِ أبَِي الإبِلََدِ عَنإ  رَاهِيمَ بإ نِ سَعِيدٍ عَنإ إبِإ نِ بإ دٍ عَنِ الإحُسَيإ نِ مُحَمَّ مَدَ بإ يَى عَنإ أحَإ نُ يَحإ دُ بإ حَابِهِ رَفَعَهُ قَالَ كَانَتإ فِي مُحَمَّ ضِ أصَإ  بَعإ
قٌ يُقَالُ لهََا أمُُّ  رَأةٌَ صِدإ مِنِينَ ) عليه السلَم ( امإ مِنِينَ ) عليه السلَم ( زَمَنِ أمَِيرِ الإمُؤإ حَابِ أمَِيرِ الإمُؤإ انَ فَأتََاهَا رَجُلٌ مِنإ أصَإ قَيَّ

تُهَا  لََةٌ لِي دَفَنإ ةً فَقَالتَإ مَوإ تَمَّ ةً فَقَالَ لهََا مَا لِي أرََاكِ مُهإ تَمَّ هَا قَالَ فَرَآهَا مُهإ نِ فَسَلَّمَ عَليَإ تَيإ ضُ مَرَّ رَإ هَا الْإ  فَنَبَذَتإ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Al Husayn Bin Saeed, from Ibrahim Bin 
Abu Al Balad, from one of his companions, raising it, said,  

‘There was a truthful woman in the era of Amir Al-Momineenasws called Umm 
Qayyan. So, a man from the companions of Amir Al-Momineenasws came over to her, 
so he greeted her. He saw her as worried, so he said to her, ‘What is the matter I 
see you to be worried?’ So she said, ‘I buried a slave girl of mine, but the earth 
rejected her twice’.  

رَ فَدَخَ  بَلُ الإيَهُودِيَّ وَ النَّصإ ضَ لتََقإ رَإ تُهُ فَقَالَ إنَِّ الْإ بَرإ مِنِينَ ) عليه السلَم ( فَأخَإ انِيَّ فَمَا لهََا إلََِّ أنَإ تَكُونَ لإتُ عَلَى أمَِيرِ الإمُؤإ
رِ رَ  بَةٌ مِنإ قَبإ هُ لوَإ أخُِذَتإ تُرإ ِ ثُمَّ قَالَ أمََا إنَِّ بُ بِعَذَابِ اللََّّ تإ تُعَذِّ رِهَا لقََرَّ لِمٍ فَألُإقِيَ عَلىَ قَبإ  جُلٍ مُسإ

So I went over to Amir Al-Momineenasws and informed himasws of it, so heasws said: 
‘The earth accepts the Jews and the Christian, so what is for her except that she is 
being Punished by the Punishment of Allahazwj’. Then heasws said: ‘If she were to take 
the sand from a grave of a Muslim man, so let her throw it upon her grave, in order to 
calm it’.  

لمٍِ فَألُإقِيَ  رِ رَجُلٍ مُسإ بَةً مِنإ قَبإ تُهَا فَأخََذُوا تُرإ بَرإ انَ فَأخَإ تُ أمَُّ قَيَّ هَا مَا كَانَتإ حَالهَُا فَقَالوُا  قَالَ فَأتََيإ تإ فَسَألَإتُ عَنإ رِهَا فَقَرَّ عَلَى قَبإ
نُّورِ . جَالِ لََ تَزَالُ قَدإ وَلدََتإ فَألَإقَتإ وَلَدَهَا فِي التَّ  كَانَتإ شَدِيدَةَ الإحُبِّ لِلرِّ

He (the narrator) said, ‘So I went over to Umm Qayyan and informed her of it. So she 
took some sand from a grave of a Muslim man, so she threw it upon her grave. So it 
settled. So I asked (people) about her, what her situation used to be, so they said, 
‘She used to intensely love the man. She would not stop giving birth, so she used to 
throw her children into the oven (to kill them)’.111  
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ِ ) عليه السلَم ( قَالَ  دِ اللََّّ كُونِيِّ عَنإ أبَِي عَبإ فَلِيِّ عَنِ السَّ رَاهِيمَ عَنإ أبَِيهِ عَنِ النَّوإ نُ إبِإ إنَِّ النَّبِيَّ ) صلى اللَّ عليه وآله (  عَلِيُّ بإ
بِسُ فِي تُهَمَةِ الدَّ  نَةٍ وَ إلََِّ خَلَّى سَبِيلَهُ .كَانَ يَحإ تُولِ بِبَيِّ ليَِاءُ الإمَقإ امٍ فَإنِإ جَاءَ أوَإ ةَ أيََّ  مِ سِتَّ

Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakuny,  

(It has been narrated) from Abu Abdullahasws having said that the Prophetsaww used to 
imprison for six days with regards to the one (who was) accused of the blood 
(killing). So if the guardians of the killed-one were to come over (to seek blood 
money), or else hesaww would release his way’.112 

رَاهِيمَ عَنإ أبَِيهِ عَ  نُ إبِإ حَابِنَا عَنإ أحََدِهِمَا عَلِيُّ بإ ضِ أصَإ رٍ عَنإ جَمِيلٍ عَنإ بَعإ نِ أبَِي عُمَيإ إذَِا مَاتَ  ) عليهما السلَم ( قَالَ نِ ابإ
مِ . دِهِ مَقَامَهُ بِالدَّ تُولِ قَامَ وَلَدُهُ مِنإ بَعإ  وَلِيُّ الإمَقإ

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Jameel, from one of our companions,  

(It has been narrated) from one of the two (5th or 6th Imamasws) having said: ‘When a 
guardian of the killed-one dies, his son stands from after him in his place, with the 
blood (wergild)’.113  

نِ  حَاقَ بإ نِ عَمِيرَةَ عَنإ إسِإ فِ بإ مَانَ عَنإ سَيإ نِ سُليَإ دِ بإ حَابِهِ عَنإ مُحَمَّ ضِ أصَإ دٍ عَنإ بَعإ نُ مُحَمَّ ارٍ قَالَ قُلإتُ لِْبَِي الإحَسَنِ )  عَلِيُّ بإ عَمَّ
لوُم َ عَزَّ وَ جَلَّ يَقوُلُ فِي كِتَابِهِ وَ مَنإ قتُِلَ مَظإ هُ كانَ عليه السلَم ( إنَِّ اللََّّ لِ إنَِّ رِفإ فِي الإقَتإ هِ سُلإطاناً فَلَ يُسإ اً فَقَدإ جَعَلإنا لوَِليِِّ

رَ قَاتِلهِِ أَ  تُلَ غَيإ هُ قَالَ نَهَى أنَإ يَقإ ُ عَزَّ وَ جَلَّ عَنإ رَافُ الَّذِي نَهَى اللََّّ سِإ صُوراً فَمَا هَذَا الْإ لَ بِالإقَاتِلِ مَنإ  وإ يُمَثِّ

Ali Bin Muhammad, from one of his companions, from Muhammad Bin Suleyman, from Sayf Bin 
Umeyra, from Is’haq Bin Ammar who said,  

‘I said to Abu Al-Hassanasws that Allahazwj Mighty and Majestic is Saying in Hisazwj 
Book [17:33] And do not kill any one whom Allah has Forbidden, except with 
the right; and whoever is killed unjustly, We have indeed Given to his heir 
authority, so let him not be excessive with regards to the killing; surely he 
would always be Aided. So what is this excessiveness which Allahazwj Mighty and 
Majestic has Forbidden from?’ Heasws said: ‘Forbidden that he should kill anyone 
other than his killer, or dismembering the killer’.  

فَعَ الإقَ  ظَمُ مِنإ أنَإ يُدإ رَةٍ أعَإ صُوراً قَالَ وَ أيَُّ نُصإ هُ كانَ مَنإ لِهِ إنَِّ نَى قَوإ تُلَهُ وَ لََ تَبِعَةَ تَلإزَمُهُ قُلإتُ فَمَا مَعإ تُولِ فَيَقإ ليَِاءِ الإمَقإ اتِلُ إلَِى أوَإ
يَا . لِهِ فِي دِينٍ وَ لََ دُنإ  مِنإ قَتإ

I said, ‘So what is the Meaning of Hisazwj Words surely he would always be Aided. 
Heasws said: ‘And which Aid is greater than that the killer should be handed over to 
the guardians of the killed-one, so they can kill him and there would be no follow-up 
(consequences) from killing him (the killer), neither in Religion nor in the world’.114  

نِ  رَاهِيمَ عَنإ أبَِيهِ عَنِ ابإ نُ إبِإ فَرٍ ) عليه السلَم ( قَالَ عَلِيُّ بإ زَةَ عَنإ أبَِي بَصِيرٍ عَنإ أبَِي جَعإ نِ أبَِي حَمإ رٍ عَنإ عَلِيِّ بإ أبَِي عُمَيإ
كِتُونَهُ فَقَ  مٌ يُسإ لَهُ قَوإ كِي وَ حَوإ بَلَهُ شَابٌّ يَبإ تَقإ جِدَ فَاسإ مِنِينَ ) عليه السلَم ( الإمَسإ كَاكَ الَ عَلِيٌّ ) عليه الدَخَلَ أمَِيرُ الإمُؤإ سلَم ( مَا أبَإ
فَرَ خَ  رِي مَا هِيَ إنَِّ هَؤُلََءِ النَّ ةٍ مَا أدَإ حاً قَضَى عَليََّ بِقَضِيَّ مِنِينَ إنَِّ شُرَيإ فَرِ فَرَجَعُوا فَقَالَ يَا أمَِيرَ الإمُؤإ رَجُوا بِأبَِي مَعَهُمإ فِي السَّ

هُ فَقَالوُا مَاتَ  جِعإ أبَِي فَسَألَإتُهُمإ عَنإ تُ يَا  فَسَألَإتُهُمإ عَنإ مَالِهِ فَقَالوُا مَا تَرَكَ مَالًَ  وَ لَمإ يَرإ لفََهُمإ وَ قَدإ عَلمِإ تَحإ حٍ فَاسإ تُهُمإ إلَِى شُرَيإ مإ فَقَدَّ
مِنِينَ أنََّ أبَِي خَرَجَ وَ مَعَهُ مَالٌ كَثِيرٌ   أمَِيرَ الإمُؤإ
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Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Ali Bin Abu Hamza, from Abu Baseer,  

(It has been narrated) from Abu Ja’farasws having said: ‘Amir Al-Momineenasws 
entered the Masjid, so a young man came across him crying, and around him was a 
group calming him down. So Aliasws said: ‘What makes you weep?’ So he said, ‘O 
Amir Al-Momineenasws! Shurayh judged upon me with a judgement, I do not know 
what it is. These persons went out with my father being with them in a journey. So 
they came back, and my father did not return. So I asked them about him. So they 
said, ‘he died’. So I asked them about his wealth. So they said, ‘He did not leave any 
wealth’. So I proceeded with them to Shurayh. So he made them swear oaths; and I 
know well, O Amir Al-Momineenasws, that my father went out, and with him was a lot 
of wealth. 

حٍ فَقَالَ لَهُ أَ  جِعُوا فَرَجَعُوا وَ الإفَتَى مَعَهُمإ إلَِى شُرَيإ مِنِينَ ) عليه السلَم ( ارإ مِنِينَ ) عليه السلَم ( يَا فَقَالَ لهَُمإ أمَِيرُ الإمُؤإ مِيرُ الإمُؤإ
عَ  مِنِينَ ادَّ نَ هَؤُلََءِ فَقَالَ يَا أمَِيرَ الإمُؤإ تَ بَيإ فَ قَضَيإ حُ كَيإ هُمإ خَرَجُوا فِي سَفَرٍ وَ أبَُوهُ مَعَهُمإ شُرَيإ فَرِ أنََّ ى هَذَا الإفَتَى عَلىَ هَؤُلََءِ النَّ

هُ فَقَالوُا مَاتَ فَسَألَإتُهُمإ عَنإ مَالِهِ فَقَالوُا مَا خَلَّفَ مَ  جِعإ أبَُوهُ فَسَألَإتُهُمإ عَنإ نَةٌ عَلَى مَا الًَ فَقُلإتُ لِلإفَتَى هَلإ لكََ بَيِّ فَرَجَعُوا وَ لَمإ يَرإ
تُهُمإ فَحَلفَوُا لفَإ تَحإ عِي فَقَالَ لََ فَاسإ  تَدَّ

So Amir Al-Momineenasws said to them: ‘Return to Shurayh, and the youth was with 
them. So Amir Al-Momineenasws said to him: ‘O Shurayh! How did you judge between 
these people?’ So he said, ‘O Amir Al-Momineenasws! This youth claimed against 
these persons that they had gone out in a journey, and his father was with them. So 
they returned, and his father did not return. So he asked them about him, so they 
said, ‘Died’. So he asked them about his wealth, so they said, ‘He did not leave 
behind any wealth’. So I said to the youth, ‘Is there any evidence with you upon what 
you are claiming?’ So he said, ‘No’. So I made them swear an oath, so they oathed’. 

مِنِينَ ) عليه  فَ فَقَالَ أمَِيرُ فَقَالَ أمَِيرُ الإمُؤإ مِنِينَ فَكَيإ لِ هَذَا فَقَالَ يَا أمَِيرَ الإمُؤإ كُمُ فِي مِثإ حُ هَكَذَا تَحإ هَاتَ يَا شُرَيإ  السلَم ( هَيإ
بِ  لِي إلََِّ دَاوُدُ النَّ مٍ مَا حَكَمَ بِهِ خَلإقٌ قَبإ كُمَنَّ فِيهِمإ بِحُكإ ِ لَْحَإ مِنِينَ ) عليه السلَم ( وَ اللََّّ عُ لِي يُّ الإمُؤإ بَرُ ادإ ) عليه السلَم ( يَا قَنإ

طَةِ ثُمَّ نَظَرَ إلِىَ وُجُوهِهِمإ فَقَ  هُمإ رَجُلًَ مِنَ الشُّرإ لَ بكُِلِّ رَجُلٍ مِنإ طَةَ الإخَمِيسِ فَدَعَاهُمإ فَوَكَّ الَ مَا ذَا تَقوُلوُنَ أَ تَقوُلوُنَ إنِِّي لََ شُرإ
تُمإ بِأبَِي هَذَا الإفَ  لَمُ مَا صَنَعإ وا رُءُوسَهُمإ  تَى إنِِّي إذِاً لَجَاهِلٌ أعَإ قوُهُمإ وَ غَطُّ  ثُمَّ قَالَ فَرِّ

So Amir Al-Momineenasws said: ‘Far be it! O Shurayh, is it like this that you judge for 
the likes of this?’ So he said, ‘O Amir Al-Momineenasws! So how?’ So Amir Al-
Momineenasws said: ‘By Allahazwj! Iasws shall not be judging regarding them with a 
judgement what a creature before measws has judged with except for the Prophet 
Dawoodas. O Qanbar! Call the thursday policemen for me!’ So he called them over. 
So heasws allocated with each men from them, with a man from the police. Then 
heasws looked at their faces, so heasws said; ‘What is that which you are saying? Are 
you saying that Iasws do not know what you have done with the father of this youth, 
that Iasws am ignorant?’ Then heasws said: ‘Separate them and cover their heads!’.  

جِدِ وَ رُءُوسُهُمإ مُ  طُوَانَةٍ مِنإ أسََاطِينِ الإمَسإ هُمإ إلَِى أسُإ نَهُمإ وَ أقُِيمَ كُلُّ رَجُلٍ مِنإ قَ بَيإ نِ أبَِي قَالَ فَفُرِّ ِ بإ دِ اللََّّ اةٌ بِثِيَابِهِمإ ثُمَّ دَعَا بِعُبَيإ غَطَّ
لسِِ الإقَضَاءِ وَ جَلسََ رَافِعٍ كَاتِبِهِ فَ  هِ فِي مَجإ ِ عَليَإ مِنِينَ صَلوََاتُ اللََّّ هِ فَقَالَ قَالَ هَاتِ صَحِيفَةً وَ دَوَاةً وَ جَلسََ أمَِيرُ الإمُؤإ اسُ إلِيَإ  النَّ

هُمإ  رُجُوا ثُمَّ دَعَا بِوَاحِدٍ مِنإ تُ فَكَبِّرُوا ثُمَّ قَالَ لِلنَّاسِ اخإ نِ  لهَُمإ إذَِا أنََا كَبَّرإ ِ بإ دِ اللََّّ هِهِ ثُمَّ قَالَ لعُِبَيإ هِ وَ كَشَفَ عَنإ وَجإ نَ يَدَيإ لسََهُ بَيإ فَأجَإ
رَارَهُ وَ مَا يَقوُلُ  تُبإ إقِإ  أبَِي رَافِعٍ اكإ

He (Abu Ja’farasws) said: ‘So heasws separated them and stood each one of the man 
from them to a pillar from the pillars of the Masjid, and their head were covered by 
their own clothes. Then he called for Ubeydullah Bin Abu Rafi’e, hisasws scribe. So 
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heasws said: ‘Give me a parchment, and ink’. And Amir Al-Momineenasws sat in the 
seat of the judges, and the people sat facing himasws. So heasws said to them: ‘When 
Iasws exclaim (Takbeer) so you all exclaim (as well)’. Then heasws said to the people: 
‘Go out’. Then he called one of them, so heasws made him sit in front of himasws, and 
uncovered his face. Then heasws said to Ubeydullah Bin Abu Rafi’e: ‘Write down his 
confession and whatever he is saying’.  

مِنِينَ ) عليه السلَم ( فِ  ؤَالِ فَقَالَ لهَُ أمَِيرُ الإمُؤإ هِ بِالسُّ بَلَ عَليَإ تُمإ مِنإ مَنَازِلكُِمإ وَ أبَُو هَذَا الإفَتَى مَعَكُمإ فَقَالَ ثُمَّ أقَإ مٍ خَرَجإ ي أيَِّ يَوإ
رِ كَذَا وَ كَذَا قَالَ فِي أيَِّ سَنَةٍ قَالَ فِ  رٍ قَالَ فِي شَهإ مِ كَذَا وَ كَذَا قَالَ وَ فِي أيَِّ شَهإ جُلُ فِي يَوإ نَ الرَّ  ي سَنَةِ كَذَا وَ كَذَا قَالَ وَ إلَِى أيَإ
زِلِ مَنإ مَ  ضِعِ كَذَا وَ كَذَا قَالَ وَ فِي مَنإ تُمإ فِي سَفَرِكُمإ حَتَّى مَاتَ أبَُو هَذَا الإفَتَى قَالَ إلَِى مَوإ نِ فلََُنٍ بَلغَإ زِلِ فلََُنِ بإ اتَ قَالَ فِي مَنإ

ماً مَرِضَ قَالَ كَ  لهَُ وَ مَنإ كَفَّنَهُ وَ قَالَ وَ مَا كَانَ مَرَضُهُ قَالَ كَذَا وَ كَذَا قَالَ وَ كَمإ يَوإ مٍ مَاتَ وَ مَنإ غَسَّ ذَا وَ كَذَا قَالَ فَفِي أيَِّ يَوإ
رَهُ  هِ وَ مَنإ نَزَلَ قَبإ تُمُوهُ وَ مَنإ صَلَّى عَليَإ نإ  بِمَا كَفَّ

Then heasws faced him with the questioning, so Amir Al-Momineenasws said: ‘In which 
day did you all go from your houses, and the father of this youth was with you?’ So 
the man said, ‘In such and such a day’. Heasws said: ‘And in which month?’ He said, 
‘In such a such a month’. Heasws said; ‘In which year?’ He said, ‘In such a such a 
year’. Heasws said: ‘And to where did you reach in your journey until the father of this 
youth died?’ He said, ‘To such and such a place’. Heasws said: ‘And in whose house 
did he died?’ He said, ‘In the house of so and so, son of so and so’. Heasws said: ‘And 
what was his illness?’ He said, ‘Such and such’. Heasws said: ‘And for how many days 
was he ill?’ He said, ‘For such and such number of days’. Heasws said: ‘And in which 
day did he die? And who washed him? And who shrouded him? And with what did 
you shroud him with? And who Prayed over him? And who descended into his 
grave?’ 

تَ  رَ النَّاسُ جَمِيعاً فَارإ مِنِينَ ) عليه السلَم ( وَ كَبَّ رَ أمَِيرُ الإمُؤإ ا سَألَهَُ عَنإ جَمِيعِ مَا يُرِيدُ كَبَّ وافَلمََّ أنََّ  ابَ أوُلئَكَِ الإبَاقوُنَ وَ لمَإ يَشُكُّ
نِ  جإ طَلقََ بِهِ إلَِى السِّ ى رَأإسُهُ وَ يُنإ سِهِ فَأمََرَ أنَإ يُغَطَّ هِمإ وَ عَلَى نَفإ  صَاحِبَهُمإ قَدإ أقََرَّ عَليَإ

So when heasws had questioned him about the entired of what heasws had intended to, 
Amir Al-Momineenasws exclaimed (Takbeer), and the people exclaimed altogether. So 
the remaining ones (accused) suspected that did not doubt that their companion had 
confessed against them, and against himself. So heasws ordered for his head to be 
covered and be taken to the prison.   

تُمإ فَ ثُمَّ دَعَا بِ  لَمُ مَا صَنَعإ تُمإ أنَِّي لََ أعَإ هِهِ ثُمَّ قَالَ كَلََّ زَعَمإ هِ وَ كَشَفَ عَنإ وَجإ نَ يَدَيإ لسََهُ بَيإ مِنِينَ مَا أنََا إلََِّ آخَرَ فَأجَإ قَالَ يَا أمَِيرَ الإمُؤإ
لِهِ فَأقََرَّ ثُمَّ دَعَ  تُ كَارِهاً لقَِتإ مِ وَ لقََدإ كُنإ ذِ الإمَالِ ثُمَّ رَدَّ الَّذِي كَانَ أمََرَ بهِِ وَاحِدٌ مِنَ الإقَوإ لِ وَ أخَإ دَ وَاحِدٍ كُلُّهُمإ يُقِرُّ بِالإقَتإ ا بِوَاحِدٍ بَعإ

مَ  نِ فَأقََرَّ أيَإضاً فَألَإزَمَهُمُ الإمَالَ وَ الدَّ جإ  إلَِى السِّ

Then heasws called for the other one and made him to sit in front of himasws, and 
uncovered (the covering) from his face, then said: ‘All of you are thinking that Iasws do 
not know what you have done’. So he said, ‘O Amir Al-Momineenasws! I was not 
except one of a group, and I had detested his killing. So he confessed. Then he 
called for one after the other. All of them confessted with the killing, and heasws 
seized the wealth, then returned the one heasws had ordered to be in the prison. So 
he confessed as well. So heasws necessitated upon them the wealth and the blood’. 

فَ حَكَمَ دَاوُدُ النَّبِيُّ ) عليه السلَم ( فَقَالَ إنَِّ دَاوُدَ النَّبِيَّ )فَقَا مِنِينَ وَ كَيإ حٌ يَا أمَِيرَ الإمُؤإ عليه السلَم ( مَرَّ بِغِلإمَةٍ يَلإعَبُونَ  لَ شُرَيإ
هُمإ غُلََمٌ فَدَعَاهُمإ دَ  ينُ فَيُجِيبُ مِنإ ضَهُمإ بِيَا مَاتَ الدِّ ينُ فَقَالَ وَ يُنَادُونَ بَعإ مُكَ قَالَ مَاتَ الدِّ اوُدُ ) عليه السلَم ( فَقَالَ يَا غُلََمُ مَا اسإ

ي مِ فَقَالَ أمُِّ اكَ بِهَذَا الَِسإ  لَهُ دَاوُدُ ) عليه السلَم ( مَنإ سَمَّ
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So Shurayh said, ‘O Amir Al-Momineenasws! And how was the judgement of the 
Prophet Dawoodas?’ So heasws said: ‘The Prophet Dawoodas passed by boys who 
were playing and one of them called out, O Maat Al-Deen’ (O Religion is dead)!’ So a 
boy from them responded. So Dawoodas called him over and said: ‘O boy! What is 
your name?’ He said, ‘Maat Al-Deen’. So Dawoodas said to him: ‘Who has named 
you with this name?’ So he said, ‘My mother’. 

نِكِ هَذَا قَالتَإ مَ  مُ ابإ أةَُ مَا اسإ تُهَا الإمَرإ هِ فَقَالَ لهََا يَا أيََّ طَلقََ دَاوُدُ ) عليه السلَم ( إلِىَ أمُِّ اهُ بِ فَانإ ينُ فَقَالَ لهََا وَ مَنإ سَمَّ هَذَا اتَ الدِّ
بِيُّ  مٌ وَ هَذَا الصَّ فَ كَانَ ذَاكِ قَالتَإ إنَِّ أبََاهُ خَرَجَ فِي سَفَرٍ لهَُ وَ مَعَهُ قَوإ مُ وَ  قَالتَإ أبَُوهُ قَالَ وَ كَيإ صَرَفَ الإقَوإ نِي فَانإ لٌ فِي بَطإ حَمإ

هُ فَقَالوُا مَاتَ فَقُلإتُ لهَُمإ فَ  جِي فَسَألَإتُهُمإ عَنإ صَرِفإ زَوإ ةٍ قَالوُا نَعَمإ لَمإ يَنإ صَاكُمإ بِوَصِيَّ ئاً فَقُلإتُ هَلإ أوَإ نَ مَا تَرَكَ قَالوُا لَمإ يُخَلِّفإ شَيإ أيَإ
تُهُ  يإ ينُ فَسَمَّ يهِ مَاتَ الدِّ تِ مِنإ وَلدٍَ جَارِيَةٍ أوَإ غُلََمٍ فَسَمِّ لَى فَمَا وَلدَإ  زَعَمَ أنََّكِ حُبإ

So Dawood went with him to his mother, so heas said to her: ‘O you woman! What is 
the name of this son of yours?’ She said, ‘Maat Al-Deen’. So heas said to her: ‘And 
who named him with this name?’ She said, ‘His father’. Heas said: ‘And how was 
that’. She said, ‘His father had gone out in a journey of his and with him was a group, 
and this is the boy whom I was carrying in my belly. So the group left and my 
husband did not. So I asked them about him, so they said, ‘Died’. So I said to them, 
‘What did he leave?’ They said, ‘He did not leave anything’. So I said, ‘Did he 
bequeath you all with a bequest?’ They said, ‘Yes. He claimed that you were 
pregnant, so whatever is born, a girl or a boy, so name him Maat Al-Deen. So I 
named him’ (like that after his birth).  

يَ  جِكِ قَالتَإ نَعَمإ قَالَ فَأحَإ مَ الَّذِينَ كَانُوا خَرَجُوا مَعَ زَوإ رِفِينَ الإقَوإ يَاءٌ قَالَ دَاوُدُ ) عليه السلَم ( وَ تَعإ وَاتٌ قَالتَإ بَلإ أحَإ اءٌ هُمإ أمَإ أمَإ
هِمإ ثُمَّ مَضَى مَ  طَلقِِي بِنَا إلِيَإ هِمُ الإمَالَ وَ قَالَ فَانإ بَتَ عَليَإ نِهِ وَ أثَإ مِ بِعَيإ نَهُمإ بِهَذَا الإحُكإ رَجَهُمإ مِنإ مَنَازِلهِِمإ فَحَكَمَ بَيإ تَخإ مَ وَ قَالَ عَهَا فَاسإ  الدَّ

ينُ ثُمَّ إنَِّ الإفَتَى  نَكِ هَذَا عَاشَ الدِّ ي ابإ أةَِ سَمِّ  لِلإمَرإ

Dawoodas said: ‘And would you recognise the people who had gone out with your 
husband?’ She said, ‘Yes’. Heas said: ‘So are they alive, or dead?’ She said, ‘But, 
(they are) alive’. Heas said: ‘So come with us to them’. So heas went with her and 
made them come out from their houses. So heas judged between them with this 
judgement, exactly, and established against them the wealth, and the blood, and 
said to the woman: ‘Name this son of yours ‘Aash Al-Deen (Religion is alive)’.  

تَلفَوُا فِي مَالِ الإفَتَى كَمإ كَانَ فَأخََذَ أَ  مَ اخإ دَهُ ثُمَّ قَالَ أجَِيلوُا وَ الإقَوإ مِنِينَ ) عليه السلَم ( خَاتَمَهُ وَ جَمِيعَ خَوَاتِيمِ مَنإ عِنإ مِيرُ الإمُؤإ
ِ لََ يَ  مُ اللََّّ ِ وَ سَهإ مُ اللََّّ هُ سَهإ وَاهُ لِْنََّ رَجَ خَاتَمِي فَهُوَ صَادِقٌ فِي دَعإ كُمإ أخَإ هَامَ فَأيَُّ  خِيبُ .هَذَا السِّ

And the people differed with regards to the wealth of the youth, how much it was, so 
Amir Al-Momineenasws took hisasws ring and the all of the rings from hisasws presence 
(from people), then said: ‘Make these as the arrows, so whichever one of you 
extracts myasws ring, so he is truthful in his claim, because it is a divination of 
Allahazwj, and the divination of Allahazwj is not unsuccessful’.115  

دِيِّ قَالَ حَ  رَاهِيمَ الإكِنإ نِ إبِإ حَاقَ بإ ِ عَنإ إسِإ دِ اللََّّ نِ أبَِي عَبإ مَدَ بإ حَابِنَا عَنإ أحَإ ةٌ مِنإ أصَإ نِ نُبَاتَةَ قَالَ عِدَّ بَغِ بإ صَإ فَلِيُّ عَنِ الْإ ثَنَا خَالِدٌ النَّوإ دَّ
ا  كِتُونَهُ فَلمََّ مٌ يُسإ لَهُ قَوإ كِي وَ حَوإ بَلَهُ شَابٌّ يَبإ تَقإ مِنِينَ ) عليه السلَم ( فَاسإ مِنِينَ ) عليه السلَم ( لقََدإ قَضَى أمَِيرُ الإمُؤإ رَأىَ أمَِيرَ الإمُؤإ

مِنِينَ ) عليه السلَم قَالَ يَا أمَِيرَ  رِي مَا هِيَ فَقَالَ لهَُ أمَِيرُ الإمُؤإ ةً مَا أدَإ حاً قَضَى عَلَيَّ قَضِيَّ مِنِينَ إنَِّ شُرَيإ ( مَا هِيَ فَقَالَ  الإمُؤإ
جِعإ فَسَألَإ  فَرَ خَرَجُوا بِأبَِي مَعَهُمإ فِي سَفَرٍ فَرَجَعُوا وَ لمَإ يَرإ هُ فَقَالوُا مَاتَ فَسَألَإتُهُمإ عَنإ مَالهِِ فَقَالوُا مَا الشَّابُّ إنَِّ هَؤُلََءِ النَّ تُهُمإ عَنإ

تُ أنََّ أبَِي خَرَجَ وَ مَعَهُ مَالٌ كَثِيرٌ  لفََهُمإ وَ قَدإ عَلمِإ تَحإ حٍ فَاسإ تُهُمإ إلَِى شُرَيإ مإ  تَرَكَ مَالًَ فَقَدَّ
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A number of our companions, from Ahmad Bin Abu Abdullah, from Is’haq Bin Ibrahim Al Kindy, from 
Khalid Al Nowfaly, from Al Asbagh Bin Nubata who said,  

‘Amir Al-Momineenasws had judged, and a youth came across himasws and he was 
weeping, and round him was a group calming him. So when he saw Amir Al-
Momineenasws, he said, ‘O Amir Al-Momineenasws! Shuray (the judge) has judged 
upon me with a judgement, I do not know what it is’. So Amir Al-Momineenasws said 
to him: ‘What is it?’ So the youth said, ‘These persons went out with my father being 
with them, in a journey. So they returned and he did not return. So I asked them 
about him, so they said, ‘Died’. So I asked them about his wealth, so they said, ‘He 
did not leave any wealth’. So I proceeded with them to Shurayh. He made them 
swear oaths, and I know that my father went out and with him was a lot of wealth’.  

جِعُوا فَرَجَعُوا وَ عَليٌِّ ) عليه السلَم ( يَقوُلُ  بِِلُ . فَقَالَ لهَُمإ ارإ دُ الْإ تَمِلُ مَا هَكَذَا تُورَدُ يَا سَعإ دٌ يَشإ دٌ وَ سَعإ رَدَهَا سَعإ نِي  أوَإ مَا يُغإ
 ِ حُ ثُمَّ قَالَ وَ اللََّّ عُ لِي شُرإ قَضَاؤُكَ يَا شُرَيإ بَرُ ادإ ليِ إلََِّ دَاوُدُ النَّبِيُّ ) عليه السلَم ( يَا قَنإ مٍ مَا حَكَمَ أحََدٌ قَبإ كُمَنَّ فِيهِمإ بِحُكإ طَةَ لَْحَإ

طَةِ ثُمَّ دَعَا بِهِمإ فَ  هُمإ رَجُلًَ مِنَ الشُّرإ لَ بِكُلِّ رَجُلٍ مِنإ طَةَ الإخَمِيسِ فَوَكَّ لَ الإخَمِيسِ قَالَ فَدَعَا شُرإ نَظَرَ إلِىَ وُجُوهِهِمإ ثُمَّ ذَكَرَ مِثإ
ينُ  نَكِ هَذَا عَاشَ الدِّ ي ابإ لهِِ سَمِّ لِ إلَِى قَوإ وََّ  حَدِيثِ الْإ

So heasws said to them: ‘Return!’ So they returned, and Aliasws was saying: ‘(A 
proverb) ‘Sa’ad ushered them and Sa’ad incorporated them. It is not like this you 
should be ushering the camels, O Sa’ad’. Your judgement did not suffice them, O 
Shurayh’. Then heasws said: ‘By Allahazwj! Iasws shall judge among them with a 
judgement, which no one has judged by before measws except for the Prophet 
Dawoodas. O Qanbar! Call the Thursday policemen for me’. So he called over the 
Thursday police and heasws allocated with each man from them with a man from the 
police. Then he called for them and looked at their faces’ – then he (the narrator) 
mentioned a Hadeeth similar to the first one, until his (Prophet Dawoodas’s) words: 
‘Name this son of your Aash Al-Islam (Religion is alive)’. 

فَ تَأإ  مُ فَقُلإتُ جُعِلإتُ فِدَاكَ كَيإ ثَرَ وَ قَالَ الإقَوإ عَى الإغُلََمُ أنََّ أبََاهُ خَلَّفَ مِائَةَ ألَإفٍ أوَإ أقََلَّ أوَإ أكَإ  لََ بَلإ عَشَرَةَ خُذُهُمإ بِالإمَالِ إنِِ ادَّ
لٌ قَالَ فَإنِِّي آخُذُ خَاتَمَهُ وَ خَوَ  لٌ وَ لهَِذَا قَوإ ثَرَ فَلهَِؤُلََءِ قَوإ اتِيمَهُمإ وَ ألُإقِيهَا فِي مَكَانٍ وَاحِدٍ ثُمَّ أقَوُلُ أجَِيلوُا هَذِهِ آلََفٍ أوَإ أقََلَّ أوَإ أكَإ

ِ لََ يَخِيبُ  مُ اللََّّ ِ وَ سَهإ مُ اللََّّ هُ سَهإ وَاهُ لِْنََّ ادِقُ فِي دَعإ مُهُ فَهُوَ الصَّ كُمإ خَرَجَ سَهإ هَامَ فَأيَُّ  . السِّ

So I said, ‘May I be sacrificed for youasws! How did heas seize them with the wealth, if 
the boy claimed that his father left behind one hundred thousand, or less, or more, 
and the group said, ‘No, but it was ten thousand’, or less or more. So for them would 
be their word, and for this one would be his word’. Heasws said: ‘So Iasws would take 
his ring and their rings and throw them in one place. Then Iasws would be saying: 
‘Make these to be the arrows. So whichever one of you extract his right, so he is the 
truthful in his claim because it is a divination of Allahazwj, and a divination of Allahazwj 
is not unsuccessful’.116  

اجِ قَالَ خَرَجَ رَجُ  نِ الإحَجَّ مَنِ بإ حإ دِ الرَّ يَى عَنإ عَبإ نِ يَحإ وَانَ بإ رَاهِيمَ عَنإ أبَِيهِ عَنإ صَفإ نُ إبِإ لٌ مِنَ الإمَدِينَةِ يُرِيدُ الإعِرَاقَ عَلِيُّ بإ
وَدَا بَعَهُ أسَإ رَةً فَ فَأتَإ جُلُ فَأخََذَا صَخإ وَصَ نَامَ الرَّ عَإ ا أتََى الْإ ِ ) عليه السلَم ( فَلمََّ دِ اللََّّ شَدَخَا بِهَا رَأإسَهُ نِ أحََدُهُمَا غُلََمٌ لِْبَِي عَبإ

تُولِ فَسَألَوُهُ أنَإ يُقِيدَ  ليَِاءُ الإمَقإ نُ خَالِدٍ وَ جَاءَ أوَإ دُ بإ ِ ) عليه السلَم ( عَنإ فَأخُِذَا فَأتُِيَ بِهِمَا مُحَمَّ دِ اللََّّ عَلَ فَسَألََ أبََا عَبإ هُمإ فَكَرِهَ أنَإ يَفإ
هُ   ذَلكَِ فَلمَإ يُجِبإ

Ali Bin Ibrahim, from his father, from Safwan Bin Yahya, from Abdul Rahman Bin Al Hajjaj who said,  
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‘A man went out from Al-Medina intending for Al-Iraq. So two black men followed 
him, one of them being a slave of Abu Abdullahasws. So when he came to Al-Aws, the 
man slept. So they both took a rock and cracked his head with it. So they were both 
seized, and Muhammad Bin Khalid came with them both, and the guardians of the 
killed-one came over and asked him for the retaliation, but he did not like that to be 
done. So Abu Abdullahasws was asked about that, but heasws did not answer him.  

هُ كَرِهَ أنَإ يُجِيبَهُ لَِْ  تُ أنََّ مَنِ فَظَنَنإ حإ دُ الرَّ نَ خَالِدٍ وَ صَنِيعَهُ قَالَ عَبإ دَ بإ تُولِ مُحَمَّ ليَِاءُ الإمَقإ نَانِ بِوَاحِدٍ فَشَكَا أوَإ تَلَ اثإ هُ لََ يَرَى أنَإ يُقإ نَّ
فَرَ بإ  بِعُوا جَعإ هُ فَاتَّ تُمإ أنَإ يُقِيدَكُمإ مِنإ لُ الإمَدِينَةِ إنِإ أرََدإ لِ الإمَدِينَةِ فَقَالَ لهَُمإ أهَإ دٍ إلَِى أهَإ هِ ظُلََمَتَكُمإ  نَ مُحَمَّ كُوا إلِيَإ  ) عليه السلَم ( فَاشإ

Abdul Rahman said, ‘So I guessed that heasws did not like answering him because 
heasws did not view that two should be killed for one. So the guardians of the killed-
one complained of Muhammad Bin Khalid and his dealings, to the people of Al-
Medina. So the people of Al-Medina said to him, ‘If you intend the retaliation from 
him, so follow Ja’farasws Bin Muhammadasws. So complain to himasws of your 
grievances.  

ِ ) عليه دِ اللََّّ ِ ) عليه السلَم ( حَتَّى فَفَعَلوُا فَقَالَ أبَُو عَبإ دِ اللََّّ هُ غُلََمِ أبَِي عَبإ وَدَّ وَجإ ا أنَإ دَعَاهُمإ ليُِقِيدَهُمإ اسإ هُمإ فَلمََّ  السلَم ( أقَِدإ
ا هُ لمََّ ُ إنَِّ لَحَكَ اللََّّ ِ ) عليه السلَم ( فَقَالوُا أصَإ دِ اللََّّ هُ الإمِدَادُ فَذُكِرَ ذَلكَِ لِْبَِي عَبإ هُ قدُِّ  صَارَ كَأنََّ هُهُ حَتَّى صَارَ كَأنََّ وَدَّ وَجإ تَلَ اسإ مَ ليُِقإ

رَةً فَقتُِلََ جَمِيعاً . ِ جَهإ فُرُ بِالِلَّّ هُ كَانَ يَكإ  الإمِدَادُ فَقَالَ إنَِّ

So they did it. So Abu Abdullahasws said: 'Retaliate them’. So when they called them 
over for their retaliation, the face of the slave of Abu Abdullahasws turned black until it 
became as if it was the ink. So that was mentioned to Abu Abdullahasws, so they said, 
‘May Allahazwj Keep youasws well! When he was brought forward to be killed, his face 
blackened until it became as if it was the ink’. So heasws said: ‘He had disbelieved in 
Allahazwj openly’. So both of them were killed’.117   

هِ يَعإ  بَاطٍ عَنإ عَمِّ نِ أسَإ نِ الإحَسَنِ الإمِيثَمِيِّ عَنإ عَليِِّ بإ دٍ الإعَاصِمِيُّ عَنإ عَلِيِّ بإ نُ مُحَمَّ مَدُ بإ ِ ) أحَإ دِ اللََّّ نِ سَالِمٍ عَنإ أبَِي عَبإ قوُبَ بإ
تَى فَبَلَغَ ذَلكَِ عُمَرَ  رَأةٌَ بِالإمَدِينَةِ تُؤإ أةَُ عليه السلَم ( قَالَ كَانَتِ امإ هِ فَفَزِعَتِ الإمَرإ عَهَا وَ أمََرَ أنَإ يُجَاءَ بِهَا إلِيَإ هَا فَرَوَّ فَبَعَثَ إلِيَإ

تَهَلَّ الإغُلََمُ ثُمَّ مَاتَ فَدَخَلَ عَ  ورِ فَوَلَدَتإ غُلََماً فَاسإ ضِ الدُّ طَلقََتإ إلِىَ بَعإ لإقُ فَانإ أةَِ وَ مِ فَأخََذَهَا الطَّ عَةِ الإمَرإ هِ مِنإ رَوإ تِ ليَإ نإ مَوإ
كَ مِنإ هَذَا شَيإ  مِنِينَ مَا عَليَإ ضُ جُلسََائِهِ يَا أمَِيرَ الإمُؤإ ُ فَقَالَ لهَُ بَعإ ضُهُمإ وَ مَا هَذَا  الإغُلََمِ مَا شَاءَ اللََّّ  ءٌ وَ قَالَ بَعإ

Ahmad Bin Muhammad Al Asamy, from Ali Bin Al Hassan Al Maysami, from Ali Bin Asbaat, from his 
uncle Yaqoub Bin Salim,  

(It has been narrated) from Abu Abdullahasws having said: ‘There used to be a 
woman at Al-Medina to whom (visitors used to come to frequently). So the news of 
that reached Umar, so he sent a messenger to awe her and ordered that he should 
come with her to him. So the woman panicked, and she was seized by the pangs of 
childbirth. So she went to one of the rooms and gave birth to a boy. So the boy was 
alive but then died. So there entered upon him (Umar) dread of the woman and from 
the death of the boy, what Allahazwj so Desired. So one from his gathering said, ‘O 
commander of the faithful! There is nothing upon you from this thing’. And one of the 
said, ‘And what is this (it is of no consequence)’.  

تُمإ قُلإتُمإ بِرَأإيِكُ قَالَ سَلوُا أبََا الإحَسَنِ فَقَ  تُمإ وَ لئَِنإ كُنإ تُمإ مَا أصََبإ تَهَدإ تُمُ اجإ طَأإتُمإ ثُمَّ الَ لهَُمإ أبَُو الإحَسَنِ ) عليه السلَم ( لئَِنإ كُنإ مإ لقََدإ أخَإ
بِيِّ . كَ دِيَةُ الصَّ  قَالَ عَليَإ
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He (Umar) said, ‘Ask Abu Al-Hassanasws’. So Abu Al-Hassanasws said to them: ‘If you 
did your Ijtihaad you did not hit the truth, and if you spoke by your opinion, so you 
have erred’. Then heasws said: ‘Upon you (Umar) is the (payment of the) wergild of 
the child’.118 

نِ  رَاهِيمَ عَنإ أبَِيهِ عَنإ صَالِحِ بإ نُ إبِإ ِ ) عليه السلَم ( قَالَ سَألَإتُهُ  عَلِيُّ بإ دِ اللََّّ حَابِهِ عَنإ أبَِي عَبإ ضِ أصَإ سَعِيدٍ عَنإ يُونُسَ عَنإ بَعإ
خَرَ قَالَ لََ شَيإ  جِهَا فَقَتَلَ أحََدُهُمَا الْإ نَفَتإ عَلَى زَوإ رَأةٍَ أعَإ رَأتَِهِ أوَِ امإ نَفَ عَلَى امإ هِمَا إذَِا كَانَ  عَنإ رَجُلٍ أعَإ نِ فَإِنِ ءَ عَلَيإ ا مَأإمُونَيإ

لَ . هُمَا لَمإ يُرِيدَا الإقَتإ ِ أنََّ هِمَا ألُإزِمَا الإيَمِينَ بِالِلَّّ  اتُّ

Ali Bin Ibrahim, from his father, from Salih Bin Saeed, from Yunus, from one of his companions,  

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about a man who 
was fierce upon his woman, or a woman who was fierce upon her husband, so one 
of the them killed the other one. Heasws said: ‘There is nothing upon both of them, 
when they were two trustworthy ones. So if they are brought, the swearing of oath by 
Allahazwj would be necessitated upon them both that they did not intend the killing’.119 

هَمِينَ ضَمِ  رِ فَقَالَ إنِإ كَانُوا مُتَّ مٍ فَوَقَعَ فِي الإبِئإ يَى رَفَعَهُ فِي غُلََمٍ دَخَلَ دَارَ قَوإ نُ يَحإ دُ بإ  نُوا .مُحَمَّ

Muhammad Bin Yahya, raising it,  

Regarding a boy who entered a house of a people, so he fell down into well. So 
heasws said: ‘If they were suspicious, they would be responsible’.120 

بُوبٍ عَنإ  نِ مَحإ دٍ عَنِ ابإ نِ مُحَمَّ مَدَ بإ يَى عَنإ أحَإ نُ يَحإ دُ بإ فَرٍ ) عليه السلَم (  مُحَمَّ لِيِّ قَالَ سَألَإتُ أبََا جَعإ دٍ الإعِجإ أبَِي أيَُّوبَ عَنإ بُرَيإ
تَلُ  ِ تَبَارَكَ وَ تَعَالَى أَ يُقإ بِ عَلىَ دِينِهِ غَضَباً لِِلَّّ رُوفاً بِالنَّصإ مِنٍ قَتَلَ رَجُلًَ نَاصِباً مَعإ تُلوُعَنإ مُؤإ ا هَؤُلََءِ فَيَقإ نَهُ بِهِ وَ لوَإ بِهِ فَقَالَ أمََّ

تُلإهُ بِهِ   رُفِعَ إلِىَ إمَِامٍ عَادِلٍ ظَاهِرٍ لَمإ يَقإ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Abu Ayoub, from 
Bureyd Al Ajaly who said,  

‘I asked Abu Abdullahasws about a Believer who kills a well-known Hostile one 
(Nasibi), upon his Religion, being angry for the Sake of Allahazwj Blessed and High, 
would he be killed due to it?’ Heasws said: ‘As for them (rulers), so they would kill him 
for it, but if it were raised to a Just Imamasws present, he would not be killed for it’.  

يَةَ مِنإ بَيإ  طِيَهُمُ الدِّ مَِامِ أنَإ يُعإ طُلُ دَمُهُ قَالَ لََ وَ لكَِنإ إنِإ كَانَ لهَُ وَرَثَةٌ فَعَلَى الْإ ِ عَزَّ قُلإتُ فَيَبإ مَا قَتَلهَُ غَضَباً لِِلَّّ تِ الإمَالِ لِْنََّ قَاتِلَهُ إنَِّ
مَامِ وَ لِدِينِ الإمُ  ِ

لمِِينَ .وَ جَلَّ وَ للِْإ  سإ

I said, ‘So his blood would be invalidated’. Heasws said: ‘No, but if there were 
inheritors for him, so it would be upon the Imamasws that heasws gives them the 
wergild from the public treasury of the Muslims, because his killer, but rather his 
killing was an (act of) anger for the Sake of Allahazwj Mighty and Majestic, and for the 
Imamasws, and for the Religion of the Muslims’.121  
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نُ  دُ بإ بُوبٍ عَنإ مُحَمَّ نِ مَحإ رَاهِيمَ عَنإ أبَِيهِ جَمِيعاً عَنِ ابإ نُ إبِإ نِ عِيسَى وَ عَلِيُّ بإ دِ بإ نِ مُحَمَّ مَدَ بإ يَى عَنإ أحَإ نِ  يَحإ نِ الإحَسَنِ بإ عَلِيِّ بإ
ِ ) عليه السلَم ( قَالَ كُنإتُ  دِ اللََّّ لَدٍ عَنإ أبَِي عَبإ كَانَ عَنإ أبَِي مَخإ نِ مُسإ نِ عَلِيٍّ فَأتُِيَ بِرَجُلٍ قَدإ قَتَلَ رَجُلًَ  رِبَاطٍ عَنِ ابإ دَ دَاوُدَ بإ عِنإ

جُلَ قَالَ نَعَمإ أنََا قَتَلإتُهُ قَالَ فَقَالَ لهَُ دَاوُ  نُ عَليٍِّ مَا تَقوُلُ قَتَلإتَ هَذَا الرَّ خُلُ عَلَ فَقَالَ لهَُ دَاوُدُ بإ هُ كَانَ يَدإ ى دُ وَ لِمَ قَتَلإتَهُ قَالَ فَقَالَ إنَِّ
لكََ فَأمََرُونِي إنِإ هُوَ دَخَلَ بِغَيإ  هِ الإوُلََةَ الَّذِينَ كَانُوا قَبإ تُ عَليَإ دَيإ تَعإ نِي فَاسإ رِ إذِإ زِلِي بِغَيإ تُلَهُ فَقَتَلإتُهُ مَنإ نٍ أنَإ أقَإ  رِ إذِإ

Muhammad Bin Yahya, from Ahmad Bin Muhammad Bin Isa, and Ali Bin Ibrahim, from his father, 
both together, from Ibn Mahboub, from Ali Bin Al Hassan Bin Rabaat, from Ibn Muskan, from Abu 
Makhlad,  

(It has been narrated) from Abu Abdullahasws, having said, ‘Iasws was in the presence 
of Dawood Bin Ali, so they came with a man who had killed a man. So Dawood Bin 
Ali said to him, ‘What are you saying, having killed this man?’ He said, ‘Yes, I did kill 
him’. So Dawood said to him, ‘And why did you kill him?’ So he said, ‘He used to 
enter into my house without my permission. So I made claims against him to the 
rules who were before you, so they instructed me that if he were to enter without my 
permission so I should kill him. So I killed him’.  

لِ رَجُلٍ  قَالَ فَالإتَفَتَ دَاوُدُ  هُ قَدإ أقََرَّ بِقَتإ ِ مَا تَقوُلُ فِي هَذَا قَالَ فَقلُإتُ لَهُ أرََى أنََّ دِ اللََّّ تُلإهُ قَالَ فَأمََرَ بِهِ  إلِيََّ فَقَالَ يَا أبََا عَبإ لِمٍ فَاقإ مُسإ
 فَقتُِلَ 

Heasws said: ‘So Dawood turned towards me, so he said, ‘O Abu Abdullahasws! What 
are youasws saying regarding this?’ So Iasws said to him: ‘Iasws view that he has 
confessed with the killing of a Muslim man, so kill him’. So he ordered for it, so he 
was killed. 

حَ  ِ ) عليه السلَم ( إنَِّ أنَُاساً مِنإ أصَإ دِ اللََّّ نُ عُبَادَةَ فَقَالوُا ثُمَّ قَالَ أبَُو عَبإ دُ بإ ِ ) صلى اللَّ عليه وآله ( كَانَ فِيهِمإ سَعإ ابِ رَسُولِ اللََّّ
تَ صَانِعاً بِ  رَأتَِكَ مَا كُنإ نِ امإ تَ فِيهِ رَجُلًَ عَلَى بَطإ زِلكَِ فَوَجَدإ تَ إلَِى مَنإ دُ مَا تَقوُلُ لوَإ ذَهَبإ تُ وَ اللََِّّ يَا سَعإ دٌ كُنإ  هِ قَالَ فَقَالَ سَعإ

يإفِ  رِبُ رَقَبَتَهُ بِالسَّ  أضَإ

Then Abu Abdullahasws said: ‘There were people from the companions of Rasool-
Allahazwj, and among when was Sa’ad Bin Ubada. So they said, ‘O Sa’ad! What are 
you saying, if you were to go to your house, so you find in it a man upon the belly of 
your wife, what would you do with him?’ So Sa’ad said, ‘By Allahazwj! I would strike 
his neck with the sword’.  

دُ مَنإ هَذَا الَّذِي قُ  ِ ) صلى اللَّ عليه وآله ( وَ هُمإ فِي هَذَا الإكَلََمِ فَقَالَ يَا سَعإ فِ قَالَ قَالَ فَخَرَجَ رَسُولُ اللََّّ يإ رِبُ عُنُقَهُ بِالسَّ لإتَ أضَإ
دَ ذَلكَِ يَا سَعإ  ِ ) صلى اللَّ عليه وآله ( عِنإ دٌ قَالَ فَقَالَ رَسُولُ اللََّّ بَرَهُ بِالَّذِي قَالوُا وَ مَا قَالَ سَعإ بَعَةُ الَّذِينَ فَأخَإ رَإ نَ الشُّهُودُ الْإ دُ فَأيَإ

ُ عَزَّ وَ جَلَّ فَقَالَ سَعإ  ِ ) صلى اللَّ عقَالَ اللََّّ هُ قَدإ فَعَلَ فَقَالَ رَسُولُ اللََّّ ِ فِيهِ أنََّ نِي وَ عِلإمِ اللََّّ يِ عَيإ
دَ رَأإ ِ بَعإ ليه وآله ( دٌ يَا رَسُولَ اللََّّ

َ عَزَّ وَ جَلَّ قَدإ جَعَ  ِ عَزَّ وَ جَلَّ إنَِّ اللََّّ نِكَ وَ عِلإمِ اللََّّ يِ عَيإ
دَ رَأإ دُ بَعإ ِ يَا سَعإ ى  لَ لكُِلِّ شَيإ إيِ وَ اللََّّ ءٍ حَدّاً وَ جَعَلَ عَلىَ مَنإ تَعَدَّ

لمِِينَ . تُوراً عَلَى الإمُسإ بَعَةِ مَسإ رَإ ِ حَدّاً وَ جَعَلَ مَا دُونَ الشُّهُودِ الْإ  حُدُودَ اللََّّ

Heasws said: ‘So Rasool-Allahsaww came out, and they were in this speech, so hesaww 
said: ‘O Sa’ad! Who is this one whom you are speaking that, ‘I would strike his neck 
with the sword?’ So he informed himsaww with that which they had said, and what 
Sa’ad had said. So Rasool-Allahsaww said during that: ‘O Sa’ad! So where are the 
four witnesses whom Allahazwj Mighty and Majestic Speaks of?’ So Sa’ad said, ‘O 
Rasool-Allahsaww! After my having seen with my own eyes, and Allahazwj Knows that 
he has done it?’ So Rasool-Allahsaww said: ‘Yes, by Allahazwj, O Sa’ad! After your 
eyes have seen, and Allahazwj Mighty and Majestic Knows. Allahazwj Mighty and 
Majestic has Made a Limit for everything, and Made for everyone who exceeds the 
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Limits of Allahazwj a legal penalty (Hadd), and Made whatever was less than the four 
witnesses as a veil upon the Muslims’.122  

احِ الإكِنَانِيِّ عَ  بَّ حَابِنَا عَنإ أبَِي الصَّ بُوبٍ عَنإ رَجُلٍ مِنإ أصَإ نِ مَحإ رَاهِيمَ عَنإ أبَِيهِ عَنِ ابإ نُ إبِإ ِ ) عليه لِيُّ بإ دِ اللََّّ قَالَ قلُإتُ لِْبَِي عَبإ
ِ وَ  دِ اللََّّ نُ عَبإ دُ بإ دَانَ يُقَالُ لَهُ الإجَعإ مِنِينَ ) عليه السلَم ( وَ  السلَم ( إنَِّ لنََا جَاراً مِنإ هَمإ كُرُ عَليِّاً أمَِيرَ الإمُؤإ نَا فَنَذإ لسُِ إلِيَإ هُوَ يَجإ

تَ فَاعِلًَ فَقُلإتُ إيِ وَ اللََِّّ  احِ أَ فَكُنإ بَّ لهَُ فَيَقَعُ فِيهِ أَ فَتَأإذَنُ لِي فيِهِ فَقَالَ لِي يَا أبََا الصَّ هُ فَضإ صُدَنَّ تَ لِي فِيهِ لَْرَإ فَإذَِا صَارَ   لئَِنإ أذَِنإ
كُ وَ قَ  بَّاحِ هَذَا الإفَتإ تُلهَُ قَالَ فَقَالَ يَا أبََا الصَّ تُهُ حَتَّى أقَإ فِي فَخَبَطإ هِ بِسَيإ تُ عَليَإ تَحَمإ ِ ) صلى اللَّ عليه وآله ( فِيهَا اقإ دإ نَهَى رَسُولُ اللََّّ

دَ الإ  لََمَ قَيَّ سِإ احِ إنَِّ الْإ بَّ كِ يَا أبََا الصَّ رِكَ عَنِ الإفَتإ فَى بِغَيإ هُ فَسَتُكإ كَ وَ لكَِنإ دَعإ  فَتإ

Ali Bin Ibrahim, form his father, from Ibn Mahboub, from a man from our companions, from Abu Al 
Sabbah Al Kinany who said,  

‘I said to Abu Abdullahasws that we have a neighbour from Hamdan called Al-Ja’d Bin 
Abdullah, and he was sitting with us. So we mentioned Aliasws Amir Al-Momineenasws, 
and hisasws merits, but he falls out with us with regards to it (quarrels with us). Do 
youasws permit me with regards to (killing) him?’ So heasws said to me: ‘O Abu Al-
Sabbah! Will you do it?’ So I said, ‘Yes, by Allahazwj! If youasws were to permit me with 
regards to it, I would ambush him. So when the time comes, I would storm upon him 
with my sword and strike him until I kill him’. Heasws said: ‘O Abu Al Sabbah, this is 
the assassination, and Rasool-Allahsaww has forbidden from the assassination. O Abu 
Al-Sabbah! Al-Islam retaliates the assassination. But, leave him, so it would be 
sufficed by other than you’.  

تُ مِنَ الإمَدِينَةِ إلِىَ الإكُوفَةِ لمَإ ألَإبَثإ بِهَا إلََِّ ثَمَانِيَةَ عَشَرَ يَ  ا رَجَعإ احِ فَلمََّ بَّ رَ ثُمَّ قَالَ أبَُو الصَّ تُ الإفَجإ جِدِ فَصَلَّيإ تُ إلَِى الإمَسإ ماً فَخَرَجإ وإ
لِهِ فَقَالَ يَا أبََا ا كُنِي بِرِجإ تُ فَإذَِا رَجُلٌ يُحَرِّ ِ بَاتَ عَقَّبإ دِ اللََّّ نَ عَبإ دَ بإ رٍ فَمَا ذَاكَ فَقَالَ إنَِّ الإجَعإ ُ بِخَيإ رَى فَقُلإتُ بَشَّرَكَ اللََّّ احِ الإبُشإ بَّ لصَّ

ت فوُخِ مَيِّ قِّ الإمَنإ لُ الزِّ لََةِ فَإذَِا هُوَ مِثإ قَظُوهُ لِلصَّ انَةِ فَأيَإ قطُُ عَنإ اً فَذَهَبُ الإبَارِحَةَ فِي دَارِهِ الَّتِي فِي الإجَبَّ مُهُ يَسإ مِلوُنَهُ فَإذَِا لَحإ وا يَحإ
وَدُ فَدَفَنُوهُ  تَهُ أسَإ عٍ فَإذَِا تَحإ مِهِ فَجَمَعُوهُ فِي نَطإ  عَظإ

Abu Al-Sabbah said, ‘So when I returned from Al-Medina to Al-Kufa, there had not 
elapsed except for eighteen days, when I went out to the Masjid, so I Prayed Al-Fajr, 
then optional, so there was a man to stirred me with his left, so he said, ‘O Abu Al-
Sabbah! The good news’. So I said, ‘May Allahazwj Give you good news with the 
goodness, so what is that’. So he said, ‘Al-Ja’d Bin Abdullah was sleeping last night 
in his house in al-Jabanah, so (they came) to wake him up was for the Prayer, but 
there he was all puffed up like the balloon and dead. So they went to carry him, but 
his flesh kept falling off from his bones. So they gathered him in a leather rug, and 
there was a black (snake) underneath him. So they buried him’.123  

لَهُ . بُوبٍ مِثإ نِ مَحإ نِ عَنِ ابإ نِ الإحُسَيإ دِ بإ يَى عَنإ مُحَمَّ نُ يَحإ دُ بإ  مُحَمَّ

Muhammad Bin Yahya, from Muhammad Bin Al Husayn, from Ibn Mahboub – similar to it.  

هُ أبََا عَ  ِ ) عليه السلَم ( أظَُنُّ دِ اللََّّ حَابِ أبَِي عَبإ ضِ أصَإ رَاهِيمَ عَنإ أبَِيهِ رَفَعَهُ عَنإ بَعإ نُ إبِإ تَانِيَّ قَالَ زَامَلإتُ عَلِيُّ بإ جِسإ اصِمٍ السِّ
ا بِالإ  ا كُنَّ ةِ فَلمََّ دِيَّ يإ نَ النَّجَاشِيِّ وَ كَانَ يَرَى رَأإيَ الزَّ ِ بإ دَ اللََّّ ِ ) عَبإ دِ اللََّّ تُ إلَِى أبَِي عَبإ نِ الإحَسَنِ وَ ذَهَبإ ِ بإ دِ اللََّّ مَدِينَةِ ذَهَبَ إلَِى عَبإ

 ِ دِ اللََّّ تَأإذِنإ ليِ عَلىَ أبَِي عَبإ بَحَ قَالَ ليِ اسإ ا أصَإ تَمّاً فَلمََّ تُهُ مُغإ صَرَفَ رَأيَإ ا انإ بِي ) عليه السلَم ( فَدَخَلإتُ عَلىَ أَ  عليه السلَم ( فَلمََّ
هُ ذَهَبَ  ةِ وَ إنَِّ دِيَّ يإ نَ النَّجَاشِيِّ يَرَى رَأإيَ الزَّ ِ بإ دَ اللََّّ ِ ) عليه السلَم ( وَ قُلإتُ إنَِّ عَبإ دِ اللََّّ نِ الإحَسَنِ وَ قَدإ سَألَنَِي عَبإ ِ بإ دِ اللََّّ  إلِىَ عَبإ

ذَنإ لهَُ  كَ فَقَالَ ائإ تَأإذِنَ لهَُ عَليَإ  أنَإ أسَإ
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Ali Bin Ibrahim, from his father, raising it,  

(It has been narrated) from one of the companions of Abu Abdullahasws, I guess it 
was Abu Aasim Al-Sajistany who said, ‘I was a fellow traveller of Abdullah Bin Al-
Najjashy, and he viewed by the opinion of Al-Zaydiyya. So when we were at Al-
Medina, he went to Abdullah Bin Al-Hassan (Al Basry), and I went to Abu 
Abdullahasws. So when I left, I saw him gloomy. So when it was the morning he said 
to me, ‘Get me permission to (see) Abu Abdullahasws. So I went over to Abu 
Abdullahasws and said, ‘Abdullah Bin Al-Najjashy, who views by the opinions of Al-
Zaydiyya, and he had gone to Abdullah Bin Al-Hassan, and has asked me that I seek 
permission for him, to (see) youasws. So heasws said; ‘Give permission to him’. 

كُمإ وَ أقَوُلُ إنَِّ الإحَقَّ فِيكُمإ  ِ إنِِّي رَجُلٌ أتََوَلََّ نَ رَسُولِ اللََّّ هِ فَسَلَّمَ فَقَالَ يَا ابإ تِمُ أمَِيرَ فَدَخَلَ عَليَإ تُهُ يَشإ نإ سَمِعإ عَةً مِمَّ وَ قَدإ قَتَلإتُ سَبإ
 ِ دَ اللََّّ مِنِينَ ) عليه السلَم ( فَسَألَإتُ عَنإ ذَلكَِ عَبإ خِرَةِ فَقُلإتُ فَعَلََمَ الإمُؤإ يَا وَ الْإ نإ تَ مَأإخُوذٌ بِدِمَائِهِمإ فِي الدُّ نَ الإحَسَنِ فَقَالَ لِي أنَإ بإ

نَ أبَِي طَالبٍِ ) عليه السلَم (  تِمُ عَلِيَّ بإ تُهُ يَشإ تُ مَأإخُوذاً بِدِمَاءِ مَنإ سَمِعإ  نُعَادِي النَّاسَ إذَِا كُنإ

So he came over to himasws, so he said, ‘O sonasws of Rasool-Allahsaww! I am a man 
who has befriended youasws, and I am saying that the truth is among youasws, and I 
have killed seven from the ones whom I heard insulting Amir Al-Momineenasws. So I 
asked Abdullah Bin Al-Hassan about that, so he said to me, ‘You will be seized for 
their blood in the world and the Hereafter’. So I said, ‘So why do the people 
antagonise me when I am to be seized with the blood of the one I hear insulting 
Aliasws Bin Abu Talibasws?’  

رِيقُ فَقَتَلإتُهُ وَ مِ فَقَالَ لَهُ أبَُو عَبإ  نَهُ الطَّ نِي وَ بَيإ هُمإ مَنإ جَمَعَ بَيإ تَهُمإ قَالَ مِنإ فَ قَتَلإ ِ ) عليه السلَم ( فَكَيإ تَهُ دِ اللََّّ هِ بَيإ هُمإ مَنإ دَخَلإتُ عَليَإ نإ
( ِ دِ اللََّّ بَحُهُ  فَقَتَلإتُهُ وَ قَدإ خَفِيَ ذَلكَِ عَلَيَّ كُلُّهُ قَالَ فَقَالَ لهَُ أبَُو عَبإ شٌ تَذإ هُمإ قَتَلإتَهُ كَبإ كَ بِكُلِّ رَجُلٍ مِنإ عليه السلَم ( يَا أبََا خِدَاشٍ عَليَإ

مَِامِ لَمإ يَكُنإ عَليَإ  نِ الْإ كَ قَتَلإتَهُمإ بِإذِإ مَِامِ وَ لوَإ أنََّ نِ الْإ رِ إذِإ كَ قَتَلإتَهُمإ بِغَيإ خِرَ  كَ شَيإ بِمِنًى لِْنََّ يَا وَ الْإ نإ  ةِ .ءٌ فِي الدُّ

So Abu Abdullahasws said to him: ‘So how did you kill them?’ He said, ‘Among them 
was one whom there was a gathering between me and him, on the road, so I killed 
him. And among them was one whom I went over to, in his house, so I killed him, 
and that is concealed (matter) upon me, all of it’. So Abu Abdullahasws said to him: ‘O 
Abu Jidash! It is upon you, with each man you killed from them, a ram. You should 
slaughter it at Mina, because you killed them without permission from the Imamasws. 
And had you kill them with the permission of the Imamasws, there would not happen to 
be upon you anything in the world and the Hereafter’.124  

ثَمِ  نِ زِيَادٍ عَنِ الإهَيإ لِ بإ حَابِنَا عَنإ سَهإ ةٌ مِنإ أصَإ حَابِنَا عَنإ عِدَّ ضِ أصَإ دٍ عَنإ بَعإ نِ عُبَيإ وَكِ بإ دِيِّ عَنإ مَرإ رُوقٍ النَّهإ نِ أبَِي مَسإ بإ
رُجُ فِي الإحَدَاثَةِ إلَِى الإمُخَارَجَ  تُ أخَإ ِ ) عليه السلَم ( كُنإ دِ اللََّّ نِ حَازِمٍ قَالَ قُلإتُ لِْبَِي عَبإ صُورِ بإ لِ الإحَيِّ وَ إنِِّ مَنإ ي ةِ مَعَ شَبَابِ أهَإ
رَ إذِإ ذَاكَ قَالَ قُلإتُ  مَإ رِفُ هَذَا الْإ تَ تَعإ بَةً بعَِصاً فَقَتَلإتُهُ فَقَالَ أَ كُنإ تُ رَجُلًَ ضَرإ هِ مِنإ بُليِتُ أنَإ ضَرَبإ تَ عَليَإ  لََ فَقَالَ ليِ مَا كُنإ

ا دَخَلإتَ فِيهِ . كَ مِمَّ رِ أشََدُّ عَليَإ مَإ لكَِ بِهَذَا الْإ  جَهإ

A number of our companions, from Sahl Bin Ziyad, from Al Haysam Bin Abu Masrouq Al nahdy, from 
Marouk Bin Ubeyd, from one of our companions, from Mansour Bin Hazim who said,  

‘I said to Abu Abdullahasws, ‘I had gone out with regards to the need to the outskirts 
with youths of the people of Al-Hayy, and I had a misadventure that I struck a man 
with a strike of a stick, so I killed him’. So heasws said: ‘Did you recognise this matter 
(Al-Wilayah) when that (happened)?’ I said, ‘No’. So heasws said to me: ‘What you 
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were upon from your ignorance with this matter (Al-Wilayah) is severer upon you 
from what you have entered into’.125   

لَهُ  دٍ مِثإ نِ عُبَيإ وَكِ بإ دٍ عَنإ مَرإ نِ مُحَمَّ مَدَ بإ يَى عَنإ أحَإ نُ يَحإ دُ بإ  .مُحَمَّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Marouk Bin Ubeyd – similar to it. 

ِ ) عليه السلَم ( قَالَ  دِ اللََّّ كُونِيِّ عَنإ أبَِي عَبإ فَلِيِّ عَنِ السَّ رَاهِيمَ عَنإ أبَِيهِ عَنِ النَّوإ نُ إبِإ آنِ . عَلِيُّ بإ هُ فَهُوَ قَتِيلُ الإقُرإ  مَنِ اقإتُصَّ مِنإ

Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakuny,  

(It has been narrated) from Abu Abdullahasws having said: ‘The one who is retaliated 
from it (Al-Wilayah), so he is killed (by the) Quran’.126 

نَادِ قَالَ قَالَ رَسُولُ  سِإ دِنُ جُبَارٌ .وَ بِهَذَا الْإ مَاءُ جُبَارٌ وَ الإمَعإ رُ جُبَارٌ وَ الإعَجإ ِ ) صلى اللَّ عليه وآله ( الإبِئإ  اللََّّ

And by this chain,  

Heasws said: ‘Rasool-Allahsaww said: ‘(Being killed by) the well is ‘Jubarru’, (no wergild 
for it), and (being killed by) the beasts, is ‘Jubarru’ (no wergild for it), and (being 
killed by) the mines, is ‘Jubarru’ (no wergild for it’.127   

دَ  نَ رَجُلٍ حَتَّى أحَإ مِنِينَ ) صلوات اللَّ عليه ( رَجُلٌ دَاسَ بَطإ نَادِ قَالَ رُفِعَ إلَِى أمَِيرِ الإمُؤإ ِسإ
ه ثَ فِي ثِيَابِهِ فَقَضَى ) عليوَ بِهَذَا الْإ

يَةِ . رَمَ ثُلثَُ الدِّ دَثَ أوَإ يَغإ دِثَ فِي ثِيَابِهِ كَمَا أحَإ نُهُ حَتَّى يُحإ هِ أنَإ يُدَاسَ بَطإ  السلَم ( عَليَإ

And by this chain, said,  

‘(A matter) was raised to Amir Al-Momineenasws of a man who squeezed the stomach 
of a man until he defecated in his clothes. So heasws judged upon him that he (also) 
be squeezed in the stomach until he defecate in his clothes, just as he (the other 
one) had defecated, or he is fined one-third of the wergild’.128  

هَادَاتِ . ُ تَعَالىَ كِتَابُ الشَّ يَاتِ وَ يَتْلوُهُ إنِْ شَاءَ اللهَّ  هَذَا آخِرُ كِتَابِ الدِّ

This is the end of the Book of the Wergilds, and it would be followed, Allahazwj 
the Exalted Willing, by the book of the testimonies. 
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Part Three: The Book of Legal Penalties
[The Book of Legal Penalties and the Book of Compensations are not published due to the
complicated nature of the issues dealt with that cannot be practiced in the absence of the Imam of the
time.]

End of the Book of Penalties of al-Kafi followed by the Book of Compensations by the will of Allah.
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Part Four: The Book of Compensations 
[The Book of Legal Penalties and the Book of Compensations are not published due to the
complicated nature of the issues dealt with that cannot be practiced in the absence of the Imam of the
time.]

The end of the Book of Wergild and Compensation followed, by the will of Allah, the Book of
Testimony.
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Chapter 1 - The First Certificate that was Written on Earth

H 14104, Ch. 1, h 1
A number of our people have narrated from Ahmad ibn Muhammad ibn Khalid from his father from Khalaf ibn Hammad from ‘Abd
Allah ibn Sinan who has narrated the following:
“When abu ‘Abd Allah, ‘Alayhi al-Salam, went to meet abu al-‘Abbas who was in al-Hirah (a place in
Iraq), one day he came out for ‘Isa ibn Musa. They came face to face between al-Hirah and al-Kufah
when ibn Shubramah, the judge, was also with him and he asked, ‘Where do you want to go, O abu
‘Abd Allah?’ He (the Imam) said, ‘I wanted to meet you.’ He then said, ‘Allah has shortened the
distance of the journey for you because we are here.’ He (the Imam) then went along with him. Ibn
Shubramah asked, ‘What do you say, O abu ‘Abd Allah, concerning something about which the Amir
(the ruler) asked me but I had nothing about it?’ He (the Imam) asked, ‘What is it?’ He said, ‘He
asked me about the first document that was written on earth.’ He (the Imam) said, ‘Yes, Allah, most
Majestic, most Glorious, showed to Adam, ‘Alayhi al-Salam, his offspring before his eyes in the form
of particles, one Prophet after the other Prophet, king after king, believers after believers and
unbelievers after unbelievers. When he reached Dawud ‘Alayhi al-Salam, he asked, “Who is this one
whom You have granted Prophet-hood and honor but his life is very short?” He (the Imam) said that
Allah, most Majestic, most Glorious, sent him revelation that said, “This is your son Dawud and his
life is for forty years, I have written the duration of lives, distributed sustenance and I can delete or
write down whatever I want, as I want, because the mother of the book is with Me. If you want to
donate something from your life to him, you can do so and I implement it.” He then said, “O Lord, I
donate sixty years of my life to him so that he will live for one hundred years.” Allah, most Majestic,
most Glorious, said to Jibril, Michael and the angel of death to write down a document about it
because he will forget. He (the Imam) said that they wrote the document for it and sealed it with their
wings which were from the Tinah (seed) of the ones high above.’ He (the Imam) said, ‘When it was
the time for the death of Adam, ‘Alayhi al-Salam, the angel of death came to him and Adam, ‘Alayhi
al-Salam, asked, “O angel of death, what brings you here?” The angel of death said, “I have come to
take your soul.” He said, “I have another sixty years to live.” The angel said, “That much you donated
to your son Dawud.”’ He (the Imam) said that Jibril then came and showed him the document. Abu
‘Abd Allah, ‘Alayhi al-Salam, said, ‘For that reason when a certificate is brought out to show the
indebted he is humbled. Then he took away his soul.’”

H 14105, Ch. 1, h 2
Abu Ali al-Ash‘ariy has narrated from ‘Isa ibn Ayyub from Ali ibn Mahziyar from those whom he has mentioned who has narrated
the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that when Adam, ‘Alayhi al-Salam, was shown his
offspring, he looked at Dawud, he liked him and donated fifty years of his life to him. He (the Imam)
said that Jibril and Michael came to him and the angel of death wrote a document about fifty years of
his life being donated. When the time of his death came the angel of death came and Adam, ‘Alayhi
al-Salam, said that fifty years of his life still has remained, and he said, ‘What about fifty years that
you donated to your son Dawud?’ He (the Imam) said, ‘It was because that he had forgotten or denied
it. Jibril and Michael came and testified about the matter, then the angel of death took away his soul.’
Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘It was the first check (certificate or deed) that was ever
written on earth.’”
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Chapter 2 - The Case of Man who is Summoned to Testify

H 14106, Ch. 2, h 1
A number of our people have narrated from Ahmad ibn abu ‘Abd Allah from ‘Uthman ibn ‘Isa from Sama‘ah who has narrated the
following:
“About the meaning of the words of Allah, ‘. . . the witnesses must not refuse to testify when they are
summoned to testify,’ (2:282) abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘It is not proper for one
who is called to testify to what he has witnessed to say, “I do not want to testify for you.”’”

H 14107, Ch. 2, h 2
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad ibn ‘Isa from Muhammad ibn al-Fudayl from abu al-Sabbah al-
Kinaniy who has narrated the following:
“About the meaning of the words of Allah, ‘. . . the witnesses must not refuse to testify when they are
summoned to testify,’ (2:282) abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘It is not proper for one
who is called to testify to what he has witnessed to say, “I do not want to testify for you.”’”

Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Hammad ibn ‘Uthaman from
al-Halabiy from abu ‘Abd Allah, ‘Alayhi al-Salam, a similar Hadith and said that it is before the
documentation.

H 14108, Ch. 2, h 3
A number of our people have narrated from Ahmad ibn Muhammad ibn ‘Isa from al-Husayn ibn Sa‘id from Muhammad ibn al-
Fudayl who has narrated the following:
“This is about the meaning of the words of Allah, most Majestic, most Glorious. ‘. . . the witnesses
must not refuse to testify when they are summoned to testify,’ (2:282) abu al-Hassan, ‘Alayhi al-
Salam, has said, ‘When the man calls you to testify for him about a loan or a right, it is not proper for
you to refuse and step back to delay.’”

H 14109, Ch. 2, h 4
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Hisham ibn Salim who has narrated the following:
“This is about the meaning of the words of Allah, most Majestic, most Glorious. ‘. . . the witnesses
must not refuse to testify when they are summoned to testify,’ (2:282) abu ‘Abd Allah, ‘Alayhi al-
Salam, has said, ‘It is before the presentation of testimony.’”

H 14110, Ch. 2, h 5
A number of our people have narrated from Ahmad ibn Muhammad ibn ‘Isa from al-Nadr ibn Suwayd from al-Qasim ibn Sulayman
from Jarrah al-Madi’iniy who has narrated the following:
“He (the Imam), ‘Alayhi al-Salam, has said, ‘When you are called to present your testimony you must
accept to testify.’”

H 14111, Ch. 2, h 6
A number of our people have narrated from Sahl ibn Ziyad Ahmad ibn Muhammad from ibn abu Nasr from Dawud ibn Sarhan who
has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘Witnesses must not refuse to present their testimony
when they are called before it (the case and testimony) is written down.’”
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Chapter 3 - Hiding the Testimony

H 14112, Ch. 3, h 1
A number of our people have narrated from Ahmad ibn ‘Abd Allah from ‘Abd al-Rahman ibn abu Najran and Muhammad ibn Ali
from abu Jamilah from Jabir who has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said that the Messenger of Allah, O Allah, grant compensation to
Muhammad and his family worthy of their services to Your cause,  has said this. ‘One may hide a
testimony, or testify to invalidate the case of the murder of a Muslim, or to turn away from its rightful
course the assets of a Muslim. He on the Day of Judgment will be brought with darkness before him as
far as eyes can see, with bruises on his face whom all creatures will know by his name and genealogy.
One who presents the right testimony to revive a right of a Muslim, he on the Day of Judgment will be
brought with light before him as far as the eye can see, and all creatures will know him by his name
and genealogy.’ Abu Ja‘far, ‘Alayhi al-Salam, then said, ‘Have you not seen that Allah, the most
Blessed, the most High, says, ‘. . . you must present the testimony for Allah.’ (65:2)”

H 14113, Ch. 3, h 2
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Hisham ibn Salim who has narrated the following:
“About the meaning of the words of Allah, most Majestic, most Glorious, ‘. . . one who hides a
testimony his heart is sinful,’ (2: 283) abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘It is after having
witnessed a case.’”

H 14114, Ch. 3, h 3
A number of our people have narrated from Sahl ibn Ziyad from `Isma‘il ibn Mehran from Muhammad ibn Mansur al-Khuza‘iy from
Ali ibn Suwayd al-Sa’iy who has narrated the following:
“My father wrote to me in his letter and I asked abu al-Hassan, ‘Alayhi al-Salam, about testimony for
them. He (the Imam) said, ‘You must present a testimony for Allah, even if it is against your own soul
or parents or relatives between you and them, but if you fear injustice to your brother then do not do
so.’”

Al-Husayn from Muhammad has narrated from Muhammad ibn Ahmad al-Nahdiy from `Isma‘il ibn
Mehran a similar Hadith.
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Chapter 4 - The Case of a Man who hears a Testimony but does not Witness it

H 14115, Ch. 4, h 1
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Hisham ibn Salim who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘If a man hears a testimony but has not witnessed it, he
has the choice to present it or not, but if he has witnessed it, has no choice but to present his
testimony.’”

H 14116, Ch. 4, h 2
Abu Ali al-Ash‘ariy has narrated from Muhammad ibn ‘Abd al-Jabbar from Safwan ibn Yahya from al-‘Ala’ ibn Razin from
Muhammad ibn Muslim who has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘If a man hears a testimony but has not witnessed it, he has
the choice to testify or remain silent.’”

H 14117, Ch. 4, h 3
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn Faddal from al-‘Ala’ ibn Razin from Muhammad ibn
Muslim who has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘If a man hears a testimony but has not witnessed it, he has
the choice to testify or remain silent, unless he knows that a rightful party suffers injustice, in which
case it is not lawful to remain silent.’”

H 14118, Ch. 4, h 4
Ali ibn Ibrahim has narrated from his father from `Isma‘il ibn Marrar and others from Yunus from certain persons of his people who
has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘If a man hears a testimony but has not witnessed it, he
has the choice to testify or remain silent, unless he knows that a rightful party suffers injustice, in
which case it is not lawful to remain silent.’”

H 14119, Ch. 4, h 5
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn Mahbub from al-‘Ala’ ibn Razin from Muhammad ibn
Muslim who has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘If a man hears a testimony but has not witnessed it, he has
the choice to testify or remain silent.’”

H 14120, Ch. 4, h 6
Muhammad ibn Yahya has narrated from Muhammad ibn al-Husayn from Muhammad ibn ‘Abd Allah ibn Hilal from al-‘Ala’ ibn
Razin from Muhammad ibn Muslim who has narrated the following:
“I once asked abu Ja‘far, ‘Alayhi al-Salam, about the case of a man who is present during the
accounting of the two of them who ask him to bear witness to what he has heard from them. He (the
Imam) said, ‘It is up to him to bear witness or not, but if he witnesses a true case which he has heard
and does not testify, there is nothing against him if he did not testify because they had not asked him
to bear witness.’”
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Chapter 5 - The Case of a Man who Forgets his Bearing Testimony but Recognizes
his Handwriting

H 14121, Ch. 5, h 1
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from al-Hassan ibn Ali ibn al-Nu’man from Hammad ibn
‘Uthaman from ‘Umar ibn Yazid who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who asks me to testify for a
case and I recognize my handwriting and seal but do not remember anything of the rest, little or more.
He (the Imam) said, ‘If the party is trustworthy and there is another trustworthy man, you can
testify.’”

H 14122, Ch. 5, h 2
A number of our people have narrated from Ahmad ibn Muhammad from al-Husayn ibn Sa‘id who has narrated the following:
“Ja‘far ibn ‘Isa wrote to him (the Imam), ‘Alayhi al-Salam, and asked this question. ‘I pray to Allah to
keep my soul in service for your cause. Our neighbor has brought to me a document thinking that they
had appointed me as a witness for the case; in the document in which there is my name in my
handwriting which I have recognized. However, I do not remember my witnessing the case; can I
testify to my recognizing that my name is in the document, even though I do not remember my
witnessing the case, or is it that testifying is not obligatory unless I remember witnessing the case,
regardless, my name is in the document or not?’ He (the Imam) wrote the answer that said, ‘Do not
testify.’”

H 14123, Ch. 5, h 3
Ahmad ibn Muhammad has narrated from Muhammad ibn Hassan from Idris ibn al-Hassan from Ali ibn Ghiyath who has narrated
the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘Do not testify for a case unless you know it as you
know your palm.’”

H 14124, Ch. 5, h 4
Ali ibn Ibrahim has narrated from his father from al-Nawfaliy from al-Sakuniy who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that the Messenger of Allah, O Allah, grant
compensation to Muhammad and his family worthy of their services to Your cause,  has said, ‘Do not
testify for a case which you do not remember to have witnessed, because if one likes, he can write a
document or draw an insignia.’”
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Chapter 6 - False Testimony

H 14125, Ch. 6, h 1
A number of our people have narrated from Ahmad ibn Muhammad ibn Khalid from Ali ibn al-Hakam from Aban ‘Uthman from a
man from Salih ibn Mitham who has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘Whoever presents a false testimony against the assets of a
Muslim man to cut off his ownership, for such witnessing Allah writes a certificate for him to the
fire.’”

H 14126, Ch. 6, h 2
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Hisham ibn Salim who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘If one presents a false testimony, his feet do not move
before the fire is made obligatory for him.’”

H 14127, Ch. 6, h 3
Ali ibn Muhammad ibn Bandar has narrated from Ibrahim ibn Ishaq al-Ahmar from ‘Abd Allah ibn Hammad from ‘Abd Allah ibn
Sinan who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that the Messenger of Allah, O Allah, grant
compensation to Muhammad and his family worthy of their services to Your cause,  has pronounced
this Hadith. ‘The words of one who presents false testimony do not end before the judge, until his seat
is filled up with the fire; and so also is the case of one who hides a testimony.’”
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Chapter 7 - The Case of One who Testifies, then Retracts it

H 14128, Ch. 7, h 1
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Jamil ibn Darraj from those who narrated to him who has
narrated the following:
“About the case of witnesses who testify against a man, then retract their testimony when judgment is
already issued against the man, they are held responsible for what they have testified to and to
compensate, but if judgment is not yet issued, their testimony is made void and the witnesses are not
held responsible for anything.’”

H 14129, Ch. 7, h 2
Abu Ali al-Ash‘ariy has narrated from Muhammad ibn ‘Abd al-Jabbar from Safwan from al-‘Ala’ ibn Razin from Muhammad ibn
Muslim who has narrated the following:
“About the case of a man who testifies falsely and upon his repenting, abu ‘Abd Allah, ‘Alayhi al-
Salam, has said, ‘He must pay for the assets that are gone due to his false testimony, like one-half or
one-third if another one has testified with him.’”

H 14130, Ch. 7, h 3
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Ali ibn al-Hakam from Jamil who has narrated the following:
“About the case of false testimony abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘If the asset exists in
its substance, it must be returned to its owner, but if it does not exist, then he is responsible for an
amount equal to what is lost from the assets of the man.’”

H 14131, Ch. 7, h 4
Ali ibn Ibrahim has narrated from his father from ibn Mahbub from certain persons of his people who has narrated the following:
“This is about the case of four men who testify against al-Muhsin (married male) to have committed
fornication; then one of them retracts his testimony after the man is executed. Abu ‘Abd Allah,
‘Alayhi al-Salam, has said, ‘If the fourth cites doubt, he is subjected to penalty, but if he says it was
intentional then he is put to death.’”

H 14132, Ch. 7, h 5
Ibn Mahbub has narrated from Ibrahim ibn Nu’aym al-`Azdiy who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of four witnesses who testify against a
man to have committed fornication and when he is executed, one of them retracts his testimony. He
(the Imam) said, ‘The fourth one among them is executed and the other three must pay three-fourth of
wergild to his family of the fourth witness.’”

H 14133, Ch. 7, h 6
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Jamil who has narrated the following:
“About the case of false testimony abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘If the asset exists, it
must be returned to the owner, otherwise, equal to what of the assets of the man is lost must be paid to
him.’”

H 14134, Ch. 7, h 7
Ibn abu ‘Umayr has narrated from Ibrahim ibn ‘Abd al-Hamid who has narrated the following:
“About the case of two witnesses who testify for a woman that her husband has divorced her and she
marries; but her husband comes and denies the divorce, he (the Imam) has said, ‘The two must be
subjected to penalty and held responsible for the mahr (dower) in favor of the husband; then she is
returned to the first husband.’”
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H 14135, Ch. 7, h 8
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from ‘Asem ibn Humayd from Muhammad ibn Qays who has
narrated the following:
“This is about the case of a man against whom two men had testified for theft, thus his hand was cut
off and thereafter the two witnesses brought another man saying that this was the thief and not the one
whose hand was cut off but we were only confused about it. Abu Ja‘far, ‘Alayhi al-Salam, has said that
`Amir al-Mu’minin, Ali, ‘Alayhi al-Salam, issued a judgment. It required the two to pay one-half of
the wergild and did not accept their testimony against the other man.’”
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Chapter 8 - The Case of the Testimony of One Person and the Oath of the Plaintiff

H 14136, Ch. 8, h 1
Al-Husayn Muhammad has narrated from Mu‘alla’ ibn Muhammad from al-Hassan ibn Ali al-Washsha’ from Hammad ibn ‘Uthaman
who has narrated the following:
“I once heard abu ‘Abd Allah, ‘Alayhi al-Salam, saying that in the case of a loan `Amir al-Mu’minin,
Ali, ‘Alayhi al-Salam, would accept the testimony of one person with the oath of the plaintiff.’”

H 14137, Ch. 8, h 2
Ali ibn Ibrahim has narrated from his father from Hammad ibn ‘Isa who has narrated the following:
“I once heard abu ‘Abd Allah, ‘Alayhi al-Salam, saying, ‘My father has narrated to me that the
Messenger of Allah, O Allah, grant compensation to Muhammad and his family worthy of their
services to Your cause, issued judgment on the basis of one witness and an oath.’”

H 14138, Ch. 8, h 3
Ali ibn Ibrahim has narrated from Muhammad ibn ‘Isa from Yunus from Zur’ah from Sama‘ah from abu Basir who has narrated the
following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who has a certain claim on a
man about which he has only one witness. He (the Imam) said, ‘The Messenger of Allah, O Allah,
grant compensation to Muhammad and his family worthy of their services to Your cause,  would issue
judgment on the basis of one witness and an oath by the claimant in the issue of loan.’”

H 14139, Ch. 8, h 4
Abu Ali al-Ash‘ariy has narrated from Muhammad ibn ‘Abd al-Jabbar from Safwan ibn Yahya from Mansur ibn Hazim who has
narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that the Messenger of Allah, O Allah, grant
compensation to Muhammad and his family worthy of their services to Your cause,  would issue
judgment on the basis of one witness and an oath by the claimant.’”

H 14140, Ch. 8, h 5
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from ‘Abd al-Rahman ibn al-Hajjaj who has narrated the following:
“Once al-Hakam ibn ‘Utaybah and Salmah ibn Kuhayl visited abu Ja‘far, ‘Alayhi al-Salam, and asked
about the testimony of one witness and a oath. He (the Imam) said, ‘The Messenger of Allah, O Allah,
grant compensation to Muhammad and his family worthy of their services to Your cause,  issued
judgment on such basis as well as Ali, ‘Alayhi al-Salam, before you in al-Kufah.’ They said, ‘This is
against al-Quran because Allah, the most Blessed, the most High, says, “. . . two just people must
testify.” (65:2) Abu Ja‘far, ‘Alayhi al-Salam, then said to them, does, “. . . two just people must
testify” (65:2) mean, do not accept the testimony of one witness with one oath? Besides, once Ali,
‘Alayhi al-Salam, was sitting in the Masjid of al-Kufah that ‘Abd Allah ibn Qufl al-Tamimiy carrying
the shield of Talhah passed by, and Ali, ‘Alayhi al-Salam, said, “This is the shield of Talhah which
you have stolen from the items captured in the war on the day of Basrah.” ‘Abd Allah ibn Qufl said,
“Find a judge to decide for us and he can be the judge whom you have appointed for the Muslims.” He
(the Imam) then found Shurayh to judge for them. Ali, ‘Alayhi al-Salam, stated that this shield
belonged to Talhah. He (Qufl) had stolen it on the day of al-Basrah. Shurayh asked for proof and he
(the Imam) brought al-Hassan, ‘Alayhi al-Salam, as witness who testified that it was the shield of
Talhah which Qufl had stolen on the day of al-Basrah. Shurayh said, “This is one witness and I do not
issue a judgment with one witness unless there is another one.” He (the Imam) called Qanbar who
testified saying, “This was the shield of Talhah which he had stolen on the day of al-Basrah.” Shurayh
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said, “He is a slave and I do not issue judgment on the basis of the testimony of a slave.” `Amir al-
Mu’minin, Ali, ‘Alayhi al-Salam, became angry and said, “You take it and it is an unjust judgment.”
He (the Imam) said it three times. Shurayh then turned around and said, “I will not work as a judge
between two people until you tell me on what basis you said three times that my judgment is unjust.”
He (the Imam) said to him, “Woe is upon you”, or he (the Imam) said, “Fie up on you. When I said,
‘This is the shield of Talhah which he had stolen on the day of al-Basrah’, you said that I must present
proof. The Messenger of Allah, O Allah, grant compensation to Muhammad and his family worthy of
their services to Your cause,  has said, ‘If items stolen from assets captured in a war are found, they
can be taken back without testimony.’ I said, ‘The man has not heard the Hadith of the Messenger of
Allah.’ This is one. Then I brought al-Hassan before you who testified and you said, ‘This is one and I
do not issue judgment on the basis of one witness until there is another one.’ The Messenger of Allah,
O Allah, grant compensation to Muhammad and his family worthy of their services to Your cause,
issued judgment based on one witness and an oath. This is two. I then brought Qanbar before you who
testified that it is the shield of Talhah, which he had stolen on the day of al-Basrah. You said that he is
a slave and that you do not issue judgment on the basis of the testimony of a slave. In fact it is not
harmful to accept the testimony of a slave if he is a just person.”’ He (the Imam) then said, ‘Woe is
upon you’ or he (the Imam) said, ‘Fie upon you. Imam of the Muslims is trusted for issues much more
important than this.’”

H 14141, Ch. 8, h 6
Certain persons of our people have narrated from Muhammad ibn ‘Abd al-Hamid from Sayf ibn `Amirah from Mansur ibn Hazim
who has narrated the following:
“A trustworthy man narrated to me from abu al-Hassan, ‘Alayhi al-Salam, who has said that if two
women testify for the right of someone with his (plaintiff’s) oath, it is an accepted proof.’”

H 14142, Ch. 8, h 7
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Hammad from al-Halabiy who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that the Messenger of Allah, O Allah, grant
compensation to Muhammad and his family worthy of their services to Your cause,  accepted the
testimony of women with the oath by the plaintiff in matters of loan. He swears by Allah that it is his
right.’”

H 14143, Ch. 8, h 8
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad ibn ‘Isa from Ali ibn al-Hakam from abu Ayyub al-Khazzaz from
Muhammad ibn Muslim who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that the Messenger of Allah, O Allah, grant
compensation to Muhammad and his family worthy of their services to Your cause,  in the matter of
loan accepted the testimony of one man and the oath of the creditor. However, in the case of the
sighting of new moon he would only accept two witnesses.’”
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Chapter 9 - Another Chapter

H 14144, Ch. 9, h 1
Ali ibn Ibrahim has narrated from his father from and Ali ibn Muhammad al-Qasaniy all have narrated from al-Qasim ibn Yahya from
Sulayman ibn Dawud from Hafs ibn Ghiyath who has narrated the following:
“Once a man asked abu ‘Abd Allah, ‘Alayhi al-Salam, ‘If I see something in the hand of a man can I
testify that it belongs to him?’ He (the Imam) said, ‘Yes, you can do so.’ The man then said, ‘I can
testify that it is in his hand but how can I testify that it belongs to him, perhaps it belongs to someone
else?’ He (the Imam) asked, ‘Is it lawful to buy it from him?’ The man replied, ‘Yes, it is lawful to
buy it from him.’ Abu ‘Abd Allah, ‘Alayhi al-Salam, then said, ‘It perhaps belongs to someone else;
then how it becomes lawful for you to buy it from him and how can it become of your belongings?
How after taking possession can you say that it belongs to you, you can swear and it would be
unlawful to ascribe its ownership to one from whose possession its ownership is transferred to you?’
He (the Imam) said, ‘Had it been as you said, the Muslims could never establish a market.’”

H 14145, Ch. 9, h 2
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Mu‘awiyah ibn Wahab who has narrated the following:
“I once said to him (the Imam), ‘Alayhi al-Salam, that ibn abu Layla’ asks me to testify that this is a
house and so and so has died and has left it behind as his legacy and that there is no other heir for him
except the ones in whose favor we have testified. He (the Imam) said, ‘You can testify about what you
have knowledge thereof.’ I then said that ibn abu Layla’ makes us to swear falsely. He (the Imam)
said, ‘You can swear about what you know.’”

H 14146, Ch. 9, h 3
A number of our people have narrated from Ahmad ibn Muhammad ibn Khalid from ‘Uthman ibn ‘Isa from certain persons of his
people who has narrated the following:
“I once said to abu ‘Abd Allah, ‘Alayhi al-Salam, that I bear a testimony for one of our brothers but all
of the judges around us do not grant it. He (the Imam) said, ‘If you know that it is right then you can
correct it as such that can prove his right.’”

H 14147, Ch. 9, h 4
Ali ibn Ibrahim has narrated from his father from `Isma‘il ibn Marrar from Yunus from Mu‘awiyah ibn Wahab who has narrated the
following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who has a house and he
remains absent from it for thirty years; but he leaves his family there, then news of his death comes.
We do not know what may have happened in his house as well as to his children. We however, do not
know of anything happening to his house and no birth of children has happened to him. This house is
not divided among his heirs whom he had left in his house so that two just witnesses can testify that
this house is the house of so and so son of so and so who has died and has left behind as legacy for so
and so. Can we testify about it? He (the Imam) said, ‘Yes, you can do so.’ I then said that a man has a
slave and slave woman. He says that his slave has run away, his slave woman has run away and they
are found in the town. The judge asks for proof that this is the slave of so and so whom he has not sold
or gifted; if we can testify about it if we are asked and we do not know if anything has happened or
not. He (the Imam) said, ‘Whatever goes out of the hands of a Muslim man, slave or slave woman or
is absent from you, do not testify about it.’”
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Chapter 10 - Presenting Testimony for the Creditors

H 14148, Ch. 10, h 1
Ali ibn Ibrahim has narrated from Muhammad ibn ‘Isa from Yunus from certain persons of his people who has narrated the
following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man of truth whose claim is
denied. The party swears that he does not owe anything in favor of the owner of right and the owner of
right does not have any proof; if we can restore his right by false testimony if there is fear for the loss
of his right. He (the Imam) said, ‘It is not permissible because of deception.’

H 14149, Ch. 10, h 2
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Muhammad ibn Khalid from Sa‘d ibn Sa‘d from Muhammad
ibn al-Qasim ibn al-Fudayl who has narrated the following:
“I once asked abu al-Hassan, ‘Alayhi al-Salam, about a man who is one of his followers and owes to a
Mukhalif (opposing) man a certain amount of loan who wants to cause him difficulties and imprison
him. He knows that he does not have anything to pay and he is not able to pay but his creditor has no
proof, if it is permissible to swear to keep him away from himself until Allah grants him ease and if it
is permissible to testify against him. He (the Imam) said, ‘It is not permissible to testify against him
when he is not intending to be unjust to him.’”
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Chapter 11 - Testimony of Children

H 14150, Ch. 11, h 1
Ali ibn Ibrahim has narrated from Muhammad ibn ‘Isa from Yunus from abu Ayyub al-Khazzaz who has narrated the following:
“I once asked `Isma‘il ibn Ja‘far, ‘When it is permissible for a boy to testify?’ He said, ‘It is
permissible when he becomes ten years old.’ I then asked, ‘Can he issue a command?’ He said, ‘The
Messenger of Allah, O Allah, grant compensation to Muhammad and his family worthy of their
services to Your cause,  went to bed with ‘A`ishah when she was ten years old and it is not permissible
to go to bed with a girl unless she is a woman (‘A`ishah was not underage). When a boy becomes ten
years old his commanding is permissible and his testimony is admissible.’”

(They have mentioned his words perhaps to show his invalid analogizing effort)

H 14151, Ch. 11, h 2
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Jamil who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, if presenting testimony by children is permissible. He
(the Imam) said, ‘Yes, in the case of murder his first words are accepted but not his second ones.’”

H 14152, Ch. 11, h 3
Ali ibn Ibrahim has narrated from Muhammad ibn ‘Isa from Yunus from Muhammad ibn Humran who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the testimony of children. He (the Imam) said,
‘No, except in the case of murder, in which case his first words are accepted but his second words are
not accepted.’”

H 14153, Ch. 11, h 4
Abu Ali al-Ash‘ariy has narrated from Muhammad ibn ‘Abd al-Jabbar from Safwan from al-‘Ala’ ibn Razin from Muhammad ibn
Muslim who has narrated the following:
“About the case of a child if his bearing testimony to an existing testimony, he (the Imam) said, ‘If his
reason can comprehend when he becomes mature that it is right, it then is permissible.’”

H 14154, Ch. 11, h 5
Ali ibn Ibrahim has narrated from his father from al-Nawfaliy from al-Sakuniy who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that `Amir al-Mu’minin, Ali, ‘Alayhi al-Salam, has said,
‘If children are asked to bear testimony if they did so as children it is permissible, when they grow up,
to present it if they have not forgotten.’”

H 14155, Ch. 11, h 6
A number of our people have narrated from Sahl ibn Ziyad from Ahmad ibn Muhammad from ibn abu Nasr from Jamil who has
narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about a child if he can testify in the case of murder.
He (the Imam) said, ‘His first words are accepted but his second words are not accepted.’”
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Chapter 12 - Testimony of Slaves

H 14156, Ch. 12, h 1
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from ‘Abd al-Rahman ibn al-Hajjaj who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that `Amir al-Mu’minin, Ali, ‘Alayhi al-Salam, has said,
‘A slave’s testimony is not harmful if he is a just man.’”

H 14157, Ch. 12, h 2
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Muhammad ibn Khalid and al-Husayn ibn Sa‘id all from al-
Qasim ibn Muhammad ibn ‘Urwah from ‘Abd al-Hamid al-Ta’iy from Muhammad ibn Muslim who has narrated the following:
“About the testimony of a slave abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘If he is a just man it is
permissible. The first one who rejected the testimony of a slave was ‘Umar ibn al-Khattab. Once a
slave was brought before him to testify and he said, ‘If I testify I fear for myself; if I hide, it is a sin
for me before my Lord.’ He (‘Umar) then said, ‘Testify, but after you I will not allow any slave to
testify.’”

H 14158, Ch. 12, h 3
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from al-Qasim ibn ‘Urwah from Burayd ibn Mu‘awiyah who has
narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, if the testimony of a slave is acceptable. He (the
Imam) said, ‘Yes, it is permissible and the first one who rejected the testimony of a slave was so and
so.’”

https://downloadshiabooks.co



Chapter 13 - That which is Acceptable of the Testimony of Women and that, which
is not Acceptable

H 14159, Ch. 13, h 1
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Jamil ibn Darraj and Muhammad ibn Humran who has
narrated the following:
“We asked abu ‘Abd Allah, ‘Alayhi al-Salam, if testimony of women is acceptable in penalty cases.
He (the Imam) said, ‘Only in murder cases it is acceptable. `Amir al-Mu’minin, Ali, ‘Alayhi al-Salam,
would say, “The blood (life) of a Muslim cannot be invalidated.”’”

H 14160, Ch. 13, h 2
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Hammad ibn ‘Uthaman from al-Halabiy who has narrated the
following:
“Once abu ‘Abd Allah, ‘Alayhi al-Salam, was asked, if testimony by women is acceptable in the case
of marriage?’ He (the Imam) said, ‘It is acceptable if there is a man with them. Ali, ‘Alayhi al-Salam,
would say, “I do not accept the testimony by women in divorce.”’ I then asked if testimony of women
with a man is acceptable in matters of a loan. He (the Imam) said, ‘Yes, it is acceptable.’ I asked about
the testimony of a nurse about childbirth. He (the Imam) said, ‘The testimony of one nurse is
acceptable.’ He (the Imam) said, ‘Testimony of women in matters of a loan, childbirth and virginity is
acceptable.’ Those who had heard from him (the Imam) narrated to me that his father had informed
him that the Messenger of Allah, O Allah, grant compensation to Muhammad and his family worthy of
their services to Your cause,  allowed testimony by women in matters of a loan with an oath by the
plaintiff. He must swear by Allah that his claim is right.’”

H 14161, Ch. 13, h 3
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Hammad from al-Halabiy who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the testimony of women in the case of stoning.
He (the Imam) said, ‘If there are three men and two women, but if there are two men and four women,
stoning is not permissible.’”

H 14162, Ch. 13, h 4
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Ali ibn al-Hakam from Ali ibn abu Hamzah from abu Basir
who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the testimony of women. He (the Imam) said,
‘It is acceptable in matters in which men cannot become a witness. It is acceptable about marriage if
there is a man with them, but it is not acceptable in divorce or blood (life) except that it is acceptable
in the penalty for fornication if there are three men and two women, but the testimony of two men and
four women is not acceptable in this case.’”

H 14163, Ch. 13, h 5
Ali ibn Ibrahim has narrated from his father and Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad all from ibn
Mahbub from Muhammad ibn al-Fudayl who has narrated the following:
“I once asked abu al-Hassan, al-Rida’, ‘Alayhi al-Salam, if testimony of women is acceptable in
marriage or divorce or stoning. He (the Imam) said, ‘It is acceptable in matters which men cannot
witness (look at) and there is no man with them. Their testimony in marriage is acceptable if there is a
man with them; and their testimony in the penalty for fornication is acceptable if there are three men
and two women; but the testimony of two men and four women is not acceptable in this case and their
testimony about divorce and blood (life) is not acceptable.’”
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H 14164, Ch. 13, h 6
Ali ibn Ibrahim has narrated from Muhammad ibn ‘Isa from Yunus from abu Ayyub al-Khazzaz from Muhammad ibn Muslim who
has narrated the following:
“He (the Imam) has said that testimony of women about new moon is not acceptable as well as in
divorce. I asked him (the Imam), ‘Alayhi al-Salam, if testimony of women is acceptable. He (the
Imam) said, ‘Yes, it is acceptable about virginity and childbirth.’”

H 14165, Ch. 13, h 7
Yunus has narrated from ‘Abd Allah ibn Bukayr who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said testimony of women about virginity and every defect
which men cannot look at is admissible.’”

H 14166, Ch. 13, h 8
It is narrated from the narrator of the previous Hadith from ‘Abd Allah ibn Sinan who has narrated the following:
“I once heard abu ‘Abd Allah, ‘Alayhi al-Salam, saying, ‘Testimony of women about the new moon is
not acceptable. It is not acceptable in stoning with two men and four women but it is acceptable with
three men and two women.’ He (the Imam) said, ‘The testimony of women without men is acceptable
in matters that cannot be witnessed by men who are not allowed to look at it and the testimony of a
nurse is admissible about childbirth.’”

H 14167, Ch. 13, h 9
A number of our people have narrated from Sahl ibn Ziyad from ibn abu Najran from Muthanna’ al-Hannat from Zurarah who has
narrated the following:
“I once asked abu Ja‘far, ‘Alayhi al-Salam, about the testimony of women if it is acceptable in
marriage. He (the Imam) said, ‘Yes, it is acceptable, but it is not acceptable about divorce.’ He (the
Imam) said that Ali, ‘Alayhi al-Salam, has said, ‘Testimony of women is acceptable in stoning if there
are three men and two women; but if there are four women and two men it is not acceptable about
stoning.’ I asked, ‘Is testimony of women with men acceptable in blood (life) cases?’ He (the Imam)
said, ‘No, it is not acceptable.’”

H 14168, Ch. 13, h 10
Al-Husayn Muhammad has narrated from Mu‘alla’ ibn Muhammad from al-Washsha’ from Aban ibn ‘Uthman from ‘Abd al-Rahman
ibn abu ‘Abd Allah who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a woman who is about to die and
there is no one with her except a woman; if her testimony is admissible or not. He (the Imam) said,
‘Testimony of women is acceptable about childbirth and virginity.’”

H 14169, Ch. 13, h 11
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn Mahbub from Ibrahim al-Harithiy who has narrated the
following:
“I once heard abu ‘Abd Allah, ‘Alayhi al-Salam, saying, ‘Testimony of women is acceptable in
matters where men cannot witness and look to bear witness thereof. Testimony of women is
acceptable about marriage but not about divorce or blood (life) and it is acceptable about the penalty
for fornication if there are three men and two women but not if there are two men and four women and
their testimony about stoning is not acceptable.’”

H 14170, Ch. 13, h 12
Ibn Mahbub has narrated from ‘Umar ibn Yazid who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who dies and leaves behind a
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woman who is pregnant and gives birth after his death to a boy. Then the boy dies after falling on the
ground and she who nursed witnesses it all. She says that he was alive and cried upon falling on the
ground, then died. He (the Imam) said, ‘The Imam can allow her testimony about one-fourth of the
legacy of the boy.’”

H 14171, Ch. 13, h 13
A number of our people have narrated from Sahl ibn Ziyad from ibn abu Nasr from Dawud ibn Sarhan who has narrated the
following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘I accept testimony of women about a boy who cried or
did not cry, and about everything to which men cannot look, the testimony of women is acceptable.’”
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Chapter 14 - Testimony of Woman for her Husband and the Testimony of Man for
his Wife

H 14172, Ch. 14, h 1
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Ali ibn al-Hakam from abu al-Mighra’ from al-Halabiy who
has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that the testimony of a man is acceptable for his wife and
testimony of a wife is acceptable for her husband if there are others with her.”

H 14173, Ch. 14, h 2
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad ibn ‘Isa from ibn Mahbub from Hisham ibn Salim from ‘Ammar
ibn Marwan who has narrated the following:
“I or a certain persons of our people asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man
who presents testimony for his wife. He (the Imam) said, ‘If it is for a good cause it is permissible to
testify for one’s wife.’”
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Chapter 15 - Testimony of a Father for his Son or a Son’s Testimony for his Father
and Testimony of a brother for his Brother

H 14174, Ch. 15, h 1
Ali ibn Ibrahim has narrated from his father from Muhammad ibn ‘Isa from Yunus from Zur’ah from Sama‘ah from abu Basir who
has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the testimony of a father for his son or a son’s
testimony for his father and the testimony of a brother for his brother. He (the Imam) said, ‘It is
permissible.’”

H 14175, Ch. 15, h 2
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Hammad from al-Halabiy who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the testimony of a father for his son, the
testimony of a son for his father and the testimony of a brother for his brother. He (the Imam) said, ‘It
is permissible.’”

H 14176, Ch. 15, h 3
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Ali ibn al-Hakam from abu al-Mighra’ from al-Halabiy who
has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘The testimony of a father for his son, the testimony of a
son for his father and the testimony of a brother for his brother is permissible.’”

H 14177, Ch. 15, h 4
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn Mahbub from Hisham ibn Salim from ‘Ammar ibn
Marwan who has narrated the following:
“I or a certain persons of our people asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man
who testifies for his father or a father testifies for his son or for his brother. He (the Imam) said, ‘It is
not harmful if it is for a good cause. His testimony is permissible for his father as is the case with a
father’s testimony for his son or a brother’s testimony for his brother.’”
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Chapter 16 - Testimony of a Business Partner, one Wageworker and the Executor
of the Will

H 14178, Ch. 16, h 1
Abu Ali al-Ash‘ariy has narrated from Ahmad ibn Muhammad ibn ‘Isa and Humayd ibn Ziyad from al-Hassan ibn Muhammad ibn
Sama‘ah all from Ahmad ibn al-Hassan al-Mithamiy from Aban ibn ‘Uthman from ‘Abd al-Rahman ibn abu ‘Abd Allah who has
narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of three partners of whom two have
testified against one. He (the Imam) said, ‘Their testimony is not admissible.’”

H 14179, Ch. 16, h 2
Muhammad ibn Yahya has narrated from al-Husayn ibn Ali ibn Ribat from Muhammad ibn al-Salt who has narrated the following:
“I once asked abu al-Hassan, al-Rida’, ‘Alayhi al-Salam, about the case of certain friends who were on
a journey when their road was blocked, and they caught the thieves, then certain ones of them testified
against the others. He (the Imam) said, ‘Their testimony is not admissible unless the thieves confess
or others testify against them.’”

H 14180, Ch. 16, h 3
Muhammad ibn Yahya has said that Muhammad ibn al-Hassan once wrote to abu Muhammad, ‘Alayhi
al-Salam, asking if testimony of executor of the will is acceptable for the deceased about a loan that a
man owes to the deceased with one more just witness. He (the Imam), ‘Alayhi al-Salam, signed the
answer that said, ‘If one more just man testifies with him then the plaintiff must take an oath.’ He also
wrote asking if it is permissible for an executor of the will to testify for an heir of the deceased, small
or an adult in a right for him on the deceased or on others and he is the one who takes possession for
the heir who is a minor and not an adult. He (the Imam), signed the answer that said, ‘Yes, it is proper
for an executor of the will to testify for a right and he must not hide a testimony.’ He wrote asking that
if the testimony of an executor of the will along with the testimony of another just man is admissible
against the deceased. He (the Imam), ‘Alayhi al-Salam, signed the answer that said, ‘Yes, it is
acceptable with an oath.’”

H 14181, Ch. 16, h 4
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad ibn Musa from Ahmad ibn al-Hassan from Ali from his father from
Ali ibn ‘Uqbah from Musa ibn `Ukayl al-Numayriy from al-‘Ala’ ibn Sayabah who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that `Amir al-Mu’minin, Ali, ‘Alayhi al-Salam, would not
allow the testimony of a wage worker.’”
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Chapter 17 - The Witnesses who are Rejected

H 14182, Ch. 17, h 1
Ali ibn Ibrahim has narrated from Muhammad ibn ‘Isa from Yunus ibn ‘Abd al-Rahman from ‘Abd Allah ibn Sinan who has narrated
the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the kind of witnesses whose testimony is
rejected. He (the Imam) said, ‘Of such people are a pessimist and an accused.’ I then asked, ‘What
about a sinful and a treacherous one?’ He (the Imam) said, ‘Such ones are included in “pessimist”.’”

H 14183, Ch. 17, h 2
It is narrated from the narrator of the previous Hadith from ‘Abd Allah ibn Muskan from Sulayman ibn Khalid who has narrated the
following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the witnesses whose testimony is rejected. He
(the Imam) said, ‘Of such people are a pessimist and an antagonist.’ I then asked, ‘What about a sinful
and a treacherous one?’ He (the Imam) said, ‘Such ones are included in “pessimist”.’”

H 14184, Ch. 17, h 3
Muhammad ibn Yahya has narrated from Muhammad ibn al-Husayn from Safwan from Shu’ayb from abu Basir who has narrated the
following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the witnesses whose testimonies are rejected.
He (the Imam) said, ‘He (the Imam) said, ‘Of such people are a pessimist, an accused and an
antagonist.’ I then asked, ‘What about a sinful and a treacherous one?’ He (the Imam) said, ‘Such ones
are included in “pessimist”.’”

H 14185, Ch. 17, h 4
A number of our people have narrated from Sahl ibn Ziyad from Ahmad ibn Muhammad from ibn abu Nasr from Aban from abu
Basir who has narrated the following:
“I once asked abu Ja‘far, ‘Alayhi al-Salam, about the testimony of one who is born out of wedlock if it
is acceptable. He (the Imam) said, ‘No, it is not acceptable.’ I then said that al-Hakam ibn al-‘Utaybah
considers it acceptable. He (the Imam) said, ‘O Lord, do not forgive his sin. Allah, most Majestic,
most Glorious, has not said to al-Hakam ibn ‘Utaybah, ‘. . . it is a reminder for you and your people.’
(43:44)”

H 14186, Ch. 17, h 5
A number of our people have narrated from ands from al-Husayn ibn Sa‘id from al-Qasim ibn Sulayman from Jarrah al-Mad`iniy
who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘I do not accept the testimony of a sinful man except
against his own-self.’”

H 14187, Ch. 17, h 6
Ali ibn Ibrahim has narrated from Muhammad ibn ‘Isa from Yunus from abu Ayyub al-Khazzaz from Muhammad ibn Muslim who
has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘The testimony of one born out of wedlock is not
admissible.’”

H 14188, Ch. 17, h 7
Ali ibn Ibrahim has narrated from his father from al-Nawfaliy from al-Sakuniy who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that `Amir al-Mu’minin, Ali, ‘Alayhi al-Salam, would not
accept the testimony of persons of offensive manners and those humiliated by law.”
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H 14189, Ch. 17, h 8
Muhammad ibn Yahya has narrated from Muhammad ibn al-Husayn from ibn Faddal from Muhammad al-Ash‘ariy from ‘Ubayd ibn
Zurarah from his father who has narrated the following:
“I once heard abu Ja‘far, ‘Alayhi al-Salam, saying, ‘If four men among whom one is born out of
wedlock testify before me against a man for fornication I will execute penalty on them all because his
testimony is not acceptable and he cannot lead the people in Salat (prayer).’”

H 14190, Ch. 17, h 9
Muhammad ibn Yahya has narrated from Muhammad ibn Musa from Ahmad ibn al-Hassan ibn Ali from Ali ibn ‘Uqbah from Musa b
`Ukayl al-Numayriy from al-‘Ala’ ibn Sayabah who has narrated the following:
“I once heard abu ‘Abd Allah, ‘Alayhi al-Salam, saying, ‘Testimony of the following people is not
acceptable. (Of such people is) one who plays dice, (backgammon), or the game played with fourteen
pieces of tokens and a friend (player) of Shahayn (the two kings) which means chess who says, ‘No,
by Allah and yes by Allah.  His king by Allah is dead and his king is killed but it is not dead or
killed.’”

H 14191, Ch. 17, h 10
Through the same chain of narrators as that of the previous Hadith, the following is narrated:
“Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘The testimony of one who goes before al-Hujjaj (travelers for
al-Hajj) as a precursor, is not acceptable because he kills his stumper, depletes his supplies, tires
himself and treats his Salat (prayer) lightly.’ I then asked about the one who provides transportation
for hire, camel man and boat operators. He (the Imam) said, ‘They are not bad and their testimony is
acceptable if they are virtuous people.’”

H 14192, Ch. 17, h 11
Through the same chain of narrators as that of the previous Hadith, the following is narrated:
“Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘Performing Salat (prayer) behind one who asks payment for
saying Adhan (call for Salat (prayer)) and Salat (prayer) and his testimony are not admissible.’”

H 14193, Ch. 17, h 12
A number of our people have narrated from Sahl ibn Ziyad from Muhammad ibn al-Hassan Shammun from ‘Abd Allah ibn ‘Abd al-
Rahman al-Asamm from Misma‘ ibn ‘Abd al-Malik who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that `Amir al-Mu’minin, Ali, ‘Alayhi al-Salam, would not
allow the testimony of one who moves before al-Hujjaj (pilgrims to Makkah) as a precursor.”

H 14194, Ch. 17, h 13
A number of our people have narrated from Ahmad ibn Muhammad ibn Khalid from ibn Faddal from Hammad ibn ‘Uthaman from
Hariz from Muhammad ibn Muslim who has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said that the Messenger of Allah, O Allah, grant compensation to
Muhammad and his family worthy of their services to Your cause, rejected the testimony of a beggar
who extends his hand for help. It is because he does not believe in testimony in the sense that if one
gives to him something he is happy and if he does not give anything he becomes angry.’”

H 14195, Ch. 17, h 14
Muhammad ibn Yahya has narrated from al-‘Amrakiy ibn Ali from Ali ibn Ja‘far from his brother who has narrated the following:
“I once asked abu al-Hassan, ‘Alayhi al-Salam, about the case of a beggar man who extends his hand
for begging, if his testimony is acceptable. He (the Imam) said, ‘My father would not accept his
testimony if he extended his hand for begging.’”
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Chapter 18 - The Testimony of an Accuser and an Ex-convict

H 14196, Ch. 18, h 1
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Muhammad ibn `Isma‘il from Muhammad ibn al-Fudayl from
abu al-Sabbah al-Kinaniy who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about an accuser who is convicted and subjected to
penalty and about what his repentance is. He (the Imam) said, ‘He must call his soul a liar.’ I then
asked, ‘If he calls his soul a liar and repents, is then his testimony acceptable?’ He (the Imam) said,
‘Yes, it then becomes acceptable.’”

H 14197, Ch. 18, h 2
Ahmad ibn Muhammad has narrated from al-Husayn ibn Sa‘id from al-Nadr ibn Suwayd and Hammad from al-Qasim ibn Sulayman
who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who accuses a man, then he
is whipped as penalty then he repents and nothing but good is seen from him; if his testimony is
acceptable. He (the Imam) said, ‘Yes, it is acceptable. What do people in your area say about it?’ I
replied, ‘They say that his repentance is between him and Allah but his testimony is never acceptable.’
He (the Imam) said, ‘What they say is bad. My father would say that if he repents and nothing but
good is seen from him his testimony is acceptable.’”

H 14198, Ch. 18, h 3
Ali ibn Ibrahim has narrated from his father from al-Nawfaliy from al-Sakuniy who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that `Amir al-Mu’minin, Ali, ‘Alayhi al-Salam, accepted
the testimony of a man whose hand and foot was cut off, he had repented and his repentance had
become known.’”

H 14199, Ch. 18, h 4
Through the same chain of narrators as that of the previous Hadith, the following is narrated:
“He (the Imam), ‘Alayhi al-Salam, has said that `Amir al-Mu’minin, Ali, ‘Alayhi al-Salam, has said,
‘If one is subjected to penalty and he thereafter repents, his testimony becomes admissible.’”

H 14200, Ch. 18, h 5
Ali ibn Ibrahim has narrated from his father from `Isma‘il ibn Marrar from Yunus from certain persons of his people who has narrated
the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who accuses married woman:
if his testimony after his being subjected to penalty and his repenting is admissible. He (the Imam)
said, ‘Yes, it is admissible.’ I then asked, ‘What is his repentance?’ He (the Imam) said, ‘He comes
before the Imam and calls his soul a liar and says that he had fabricated against so and so and retracts
what he had said,’”

H 14201, Ch. 18, h 6
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn Mahbub from ibn Sinan who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who is subjected to penalty;
then he repents: if his testimony becomes acceptable. He (the Imam) said, ‘If he repents which is
retracting what he has said and calls himself a liar before the Imam of the Muslims. When he does this
then it is necessary for the Imam to accept his testimony thereafter.’”
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Chapter 19 - Testimony of the Members of all other Nations

H 14202, Ch. 19, h 1
A number of our people have narrated from Sahl ibn Ziyad and Ali ibn Ibrahim has narrated from his father all from ibn Mahbub
from ibn Ri’ab from abu ‘Ubaydah who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that testimony of Muslims is admissible against the
people of all other nations. The testimony of taxpayers is not admissible against Muslims.’”

H 14203, Ch. 19, h 2
Ali ibn Ibrahim has narrated from Muhammad ibn ‘Isa from Yunus from Zur’ah from Sama‘ah who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the testimony of members of other nations. He
(the Imam) said, ‘It is admissible only against the people of their nation, however, if no one can be
found to bear witness about the will (of a Muslim), then their testimony is acceptable because
invalidating one’s right is not proper.’”

H 14204, Ch. 19, h 3
Ali ibn Ibrahim has narrated from his father from al-Nawfaliy from al-Sakuniy who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that `Amir al-Mu’minin, Ali, ‘Alayhi al-Salam, has said,
‘If Jews and Christians bear testimony then become Muslims, their testimony is admissible.’”

H 14205, Ch. 19, h 4
Ali has narrated from Muhammad ibn ‘Isa from Yunus from Muhammad ibn Muslim who has narrated the following:
“I once asked one of the two Imam, (abu Ja‘far or abu ‘Abd Allah), ‘Alayhim al-Salam, about a child,
a slave and a Christian who bear testimony; then the Christian becomes a Muslim, if his testimony
becomes admissible. He (the Imam) said, ‘Yes, it becomes admissible.’”

H 14206, Ch. 19, h 5
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn abu Najran from Muhammad ibn Humran who has
narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about a Christian man who bears a testimony, then
becomes a Muslim if his testimony is acceptable. He (the Imam) said, ‘Yes, he is in the right position
to testify.’”

H 14207, Ch. 19, h 6
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Hisham ibn al-Hakam who has narrated the following:
“About the meaning of the words of Allah, most Majestic, most Glorious, ‘. . . or two from people
other than your people,’ (5:106) abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘This applies when a man
is away from his land where Muslims are not found, then appointing non-Muslims as witness to a will
is permissible.’”

H 14208, Ch. 19, h 7
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad ibn ‘Isa from ibn Mahbub from abu Ayyub ‘Abd al-’Aziz al-‘ from
Durays al-Kunasiy who has narrated the following:
“I once asked abu Ja‘far, ‘Alayhi al-Salam, about the testimony of people of other nations if they can
be appointed as witness. He (the Imam) said, ‘No, unless no one else can be found, in which case their
bearing testimony about a will is permissible, because it is not proper to invalidate the right of a
Muslim man and void his will.’”

H 14209, Ch. 19, h 8
Ibn Mahbub has narrated from Jamil ibn Salih from Hamzah ibn Humran who has narrated the following:
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“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the meaning of the words of Allah, most
Majestic, most Glorious, ‘. . . two just man from among you or two men from other people.’ (5:106)
He (the Imam) said, ‘The ‘two from you’ means two Muslims, the ‘two from other people’ means
from the followers of the book.’ He (the Imam) then said, ‘This can happen when a Muslim dies far
away from his land where he cannot find two Muslim men, thus he can appoint two taxpayers of the
followers of the book who are acceptable among their own people to bear witness to his will.’”
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Chapter 20 - Another Chapter

H 14210, Ch. 20, h 1
Ali ibn Ibrahim has narrated from Muhammad ibn ‘Isa from Yunus from b Sinan who has narrated the following:
“This is about the case of a man who bears testimony to the testimony of another witness but then the
man says that he had not appointed him as witness. Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘The
testimony of the one who is more just is admissible but if such man of justice is one man then his
testimony is not acceptable because of fairness for both.’”

H 14211, Ch. 20, h 2
Al-Husayn Muhammad has narrated from Mu‘alla’ ibn Muhammad from al-Washsha’ from Aban ibn ‘Uthman from ‘Abd al-Rahman
ibn abu ‘Abd Allah who has narrated the following:
“About the case of a man who bears testimony to the testimony of a witness but then the man says that
he had not appointed him as witness, abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘The testimony of
the one who is more just is admissible.’”
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Chapter 21 - Testimony of a Blind and Speechless

H 14212, Ch. 21, h 1
A number of our people have narrated from Sahl ibn Ziyad from Ahmad ibn Muhammad from ibn abu Nasr from Tha‘labah ibn
Maymun from Muhammad ibn Qays who has narrated the following:
“I once asked abu Ja‘far, ‘Alayhi al-Salam, about the testimony of a blind man. He (the Imam) said,
‘Yes, it is admissible if he has preserved it.’”

H 14213, Ch. 21, h 2
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad ibn ‘Isa from al-Hajjal from Tha‘labah ibn Maymun from
Muhammad ibn Qays who has narrated the following:
“I once asked abu Ja‘far, ‘Alayhi al-Salam, about the testimony of a blind man if it is admissible. He
(the Imam) said, ‘Yes, it is admissible if he has preserved it.’”

H 14214, Ch. 21, h 3
A number of our people have narrated from Sahl ibn Ziyad from `Isma‘il ibn Mehran from Durust from Jamil who has narrated the
following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the testimony of a speechless man in the case
of murder. He (the Imam) said, ‘His first words are admissible and his second words are not
admissible.’”
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Chapter 22 - A Man Bears Testimony against a Woman without Looking at Her
Face

H 14215, Ch. 22, h 1
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Muhammad ibn ‘Isa from his brother Ja‘far ibn ‘Isa ibn
Yaqtin who has narrated the following:
“Abu al-Hassan, al-Awwal, ‘Alayhi al-Salam, has pronounced this fatwa. ‘Bearing testimony to the
confession of a woman, whose face is not open, if one knows her in person or the one who is present
knows her, is not harmful. However, if she is not known in person and no one present knows her, then
bearing testimony against her or against her confession is not permissible without her face being
uncovered so that he can look at her face.’”
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Chapter 23 - The Rare Ahadith

H 14216, Ch. 23, h 1
Ali ibn Ibrahim has narrated from Muhammad ibn ‘Isa from Yunus from Mu‘awiyah ibn Wahab who has narrated the following:
“The paved area where Salat (prayer) for the dead had been performed in the time of the Messenger of
Allah, O Allah, grant compensation to Muhammad and his family worthy of their services to Your
cause, was called al-Batha’ where people sold milk, ghee and cheese. A desert dwelling Arab once
came with his horse and tied it there. The Messenger of Allah, O Allah, grant compensation to
Muhammad and his family worthy of their services to Your cause,  bought it from him. He (the
Messenger of Allah) went inside to bring the price. Certain hypocrites asked the man, ‘For how much
did you sell your horse?’ He replied, ‘I have sold it for such and such amount.’ They said, ‘This is a
bad deal. Your horse is better than this.’ The Messenger of Allah, O Allah, grant compensation to
Muhammad and his family worthy of their services to Your cause,  then came out with the complete
and nice price. The Arab man said, ‘By Allah I did not sell it.’ The Messenger of Allah, O Allah, grant
compensation to Muhammad and his family worthy of their services to Your cause,  said, ‘Allah is free
of all defects, yes, by Allah, you sold it to me.’ Voices rose and certain people said, ‘The Messenger
of Allah is bargaining with a desert Arab man.’ Many people gathered around. Abu ‘Abd Allah,
‘Alayhi al-Salam, has said, ‘With the Holy Prophet, there his companions were also present when
Khudhaymah ibn Thabit Ansari came and moved people with his hand until he reached the Holy
Prophet, and said, ‘O Messenger of Allah, I testify that you bought from him.’ The Arab man said,
‘How can you testify, when you were not here present with us?’ The Messenger of Allah asked, ‘Did
you see us concluding the sale?’ Khudhaymah said, ‘No, I was not here, but I know that you have
bought it. I have believed in what you have brought from Allah and acknowledged your truthfulness;
how can I not believe you against this filthy Arab? How that can happen?’ He (the Imam) said that the
Messenger of Allah, O Allah, grant compensation to Muhammad and his family worthy of their
services to Your cause,  liked his standpoint and said, ‘O Khudhaymah, your testimony equals to two
testimonies.’”

H 14217, Ch. 23, h 2
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Musa ibn Ja‘far al-Baghdadiy from Ja‘far ibn Yahya fn ‘Abd
Allah ibn ‘Abd al-Rahman fn al-Husayn ibn Zayd who has narrated the following:
“Abu ‘Abd Allah, has narrated from his father, ‘Alayhim al-Salam, who has said that once Qudamah
ibn Maz‘un was brought before ‘Umar ibn al-Khattab because of drinking wine and two men testified
against him. One, called ‘Amr al- Tamimiy, was castrated and the other one was Mu‘alla’ ibn al-
Jarud. One of them testified that he saw him drinking wine and the other said that he saw him
throwing out wine. ‘Umar then sent for several people of the companions of the Messenger of Allah, O
Allah, grant compensation to Muhammad and his family worthy of their services to Your cause,  among
whom one was `Amir al-Mu’minin, Ali, ‘Alayhi al-Salam. ‘Umar then asked, ‘What do you say, O abu
al-Hassan? You are the one about whom the Messenger of Allah, O Allah, grant compensation to
Muhammad and his family worthy of their services to Your cause,  has said, “He is the most
knowledgeable one in the nation and the one who judges with the truth all the time.” These have
presented different testimonies.’ He (the Imam) said there is no difference in their testimonies, he
could not have thrown out wine without drinking it.’ ‘Umar then asked about the testimony of a
castrated man. He (the Imam) said, ‘His losing his beard is just like the loss of a certain part of his
body.’”
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H 14218, Ch. 23, h 3
A number of our people have narrated from Ahmad ibn Muhammad from Muhammad ibn `Isma‘il from Mansur from Yunus from
Musa ibn Bakr from al-Hakam ibn abu ‘Aqil who has narrated the following:
“I once said to abu ‘Abd Allah, ‘Alayhi al-Salam, that my opponent brings a great deal of false
testimony against me and I dislike to fight back. I do not know if it is the right thing that I do. He (the
Imam) said to me, ‘Have you not noticed that `Amir al-Mu’minin, Ali, ‘Alayhi al-Salam, would say,
“Do not leave yourselves and assets hostage to the false testimonies.” If it is not an offense in religion
and a sin against his Lord, then there is nothing wrong for a man to defend himself. It is like
preventing unlawful sexual relations and unlawful bloodshed by one’s testimony which is good, so
also is the case with defending one’s assets.’”

H 14219, Ch. 23, h 4
Muhammad ibn Yahya has narrated from Muhammad ibn al-Hassan who has narrated the following:
“I once wrote to abu Muhammad, ‘Alayhi al-Salam, and asked about the case of a man who sells a
piece of land to another man. He does not know its limits, and so he does not appoint any witness to
the deal, saying that when the limits are defined then witnesses are appointed; if it is permissible to
bear witness or not. He (the Imam), ‘Alayhi al-Salam, signed the answer that said, ‘Yes, it is
permissible, all praise belongs to Allah.’ A man wanted to leave for Makkah. He had certain pieces of
land in a town, which was a certain distance away from his home. He did not define the limits of the
land. He only knew the limits of the town, all of its four sides. He said to the witnesses to bear witness
that he has sold the whole town of such and such limits of all four sides one, two, three and four, to so
and so. In fact, he only owned a piece of land in the town; if buying as such is permissible, when he
has confirmed for him the selling of the whole town. He (the Imam) signed the answer that said, ‘It is
not permissible to sell what does not belong to him, however, the purchase of what he owns has
become binding in favor of the buyer.’ A man wrote to him (the Imam) asking if it is permissible for
the witnesses whom he had appointed to bear testimony for the selling of the whole town to testify
about the limits of the land that he owns in the town. He may have come to know such limits of such
land through the people of the town if they are just people. He (the Imam) signed the answer that said,
‘Yes, it is permissible about something which is known and understood.’ A man wrote saying that a
man says to another man to bear witness that the whole of the house that he owns in such and such
place with its limits, all of it is for so and so with all that is in the house of assets; if the buyer can
have all that is in the house. He (the Imam), ‘Alayhi al-Salam, signed the answer that said, ‘It is
permissible for all that the buying has covered, by the will of Allah.’”

H 14220, Ch. 23, h 5
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from al-Hassan ibn Mahbub from Ayyub from Hariz who has
narrated the following:
“This is about the case of four men who testified against an al-Muhsin (married man) due to
fornication of whom two retracted their testimony and not the other two. Abu ‘Abd Allah, ‘Alayhi al-
Salam, has said, ‘If the four are Muslims who are not known as falsely testifying people, the testimony
of all four is admissible, and penalty must be applied on the one against whom they have testified,
however, they must testify only to what they have seen and have the knowledge thereof. The person in
authority must accept their testimony unless they are known to be sinful people.’”

H 14221, Ch. 23, h 6
Ali ibn Ibrahim has narrated from his father from al-Husayn ibn Sayf from Muhammad ibn Sulayman who has narrated the following:
“I once asked abu Ja‘far, al-Thaniy, ‘Alayhi al-Salam, ‘How is it that when a man accuses his wife of
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committing fornication his testimony is four testimonies by Allah? Why is it not permissible for those
other than him, if someone other than husband accuses her, he is subjected to penalty even if he is a
son or brother?’ He (the Imam) said, ‘Abu Ja‘far, ‘Alayhi al-Salam, was asked about it and he (the
Imam) replied that suppose if a man accuses his wife he can be asked about how he has learned that
his wife has behaved as such, his eyes have seen her doing it then his testimony is four testimonies by
Allah. It is because of the possibility for a man to go in privacy where others cannot do so. A son or
father cannot see as such in the night or day. For this reason, his testimony has become four
testimonies by Allah if he says, “I have seen it with my eyes.” If he says, “I have not seen with my
eyes” he is an accuser like other people and he is subjected to penalty unless he establishes testimony.
If people other than the husband thinks, accuses and claims seeing it with his eyes he is then asked,
“How did you see and who made it possible for you to be in such place where you alone saw it? You
stand accused about your claim even if you speak truth, you are in the position of one being accused;
and it is necessary to discipline you by penalty which Allah has made obligatory upon you.”’ He (the
Imam) said, ‘The testimony of a husband has become four testimonies by Allah, in place of every
witness one oath.’”

A number of our people have narrated from Ahmad ibn Muhammad ibn Khalid from Muhammad ibn
Aslam from certain ones of the people of Qum from abu al-Hassan al-Rida’, ‘Alayhi al-Salam, a
similar Hadith.

H 14222, Ch. 23, h 7
Ali ibn Ibrahim has narrated from his father from Ahmad ibn Muhammad from ibn abu Nasr from `Isma‘il ibn abu Hanifah from abu
Hanifah who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, ‘Why in a murder case only two witnesses are
required, and in the case of fornication four witnesses are required when murder is more serious than
fornication?’ He (the Imam) said, ‘It is because murder is one act and fornication is two acts, for this
reason less than four witnesses is not admissible; two against man and two against the woman.’”

Certain one of our people have narrated from him (abu Hanifah) that then he (the Imam) asked, ‘What
is with you, O abu Hanifah?’ I replied, ‘We have nothing about it except the Hadith of ‘Umar that
says, ‘Allah has taken two words in the testimony against the people.’ He (the Imam) then said, ‘It is
not as such, O abu Hanifah, in fornication there are two penalties. It is not permissible for less than
two to testify against one, two against the man and two against the woman; penalty is obligatory on
both man and woman, when in murder it is applied to the killer only and the one murdered is
defended.’”

H 14223, Ch. 23, h 8
Al-Husayn from Muhammad has narrated from al-Sayyariy from Muhammad ibn Jumhur from those who narrated to him from ibn
abu Ya’fur who has narrated the following:
“I had to testify in a case before abu Yusuf, the judge, who said, ‘O ibn abu Ya’fur I still say about
you, when you are my neighbor, that I know you only as a truthful person of long nights (for
worshipping Allah) except “that thing”.’ He then asked, ‘What is “that thing”?’ He (the judge) said, ‘It
is your tendency to the al-Rafidah (rejectionists).’ Ibn abu Ya’fur then wept until his tears flowed
down and said, ‘O abu Yusuf, you are ascribing me to a community of people. I am afraid of not being
of them.’ The judge then admitted his testimony.”

H 14224, Ch. 23, h 9
A number of our people have narrated from Sahl ibn Ziyad from Muhammad ibn al-Hassan Shammun from ‘Abd Allah ibn ‘Abd al-https://downloadshiabooks.co



Rahman from Misma‘ ibn ‘Abd al-Malik who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that `Amir al-Mu’minin, Ali, ‘Alayhi al-Salam, in the
case of an atheist would issue a judgment. If two just and acceptable people testified against him and
one thousand in his favor, he (the Imam) would accept the testimony of two people. He (the Imam)
would reject the testimony of one thousand because it is a hidden religion.” (It is considered
applicable when the testimonies are presented in different times.)

H 14225, Ch. 23, h 10
Ali ibn Ibrahim has narrated from his father from al-Nawfaliy from al-Sakuniy who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that `Amir al-Mu’minin, Ali, ‘Alayhi al-Salam, issued a
judgment. It was in the case of a virgin woman who was accused of fornication. He (the Imam)
commanded certain women to examine her. They reported about her to be a virgin. He (the Imam)
issued a judgment that said, ‘I am not to penalize one on whom Allah, most Majestic, most Glorious,
has placed a seal.’ He (the Imam) accepted the testimony of women in such cases.”

H 14226, Ch. 23, h 11
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from al-Husayn ibn Sa‘id from Ibrahim ibn abu al-Balad from Sa‘d
al-Iskaf who has said that I know the following to be from abu Ja‘far, ‘Alayhi al-Salam, only:
“Abu Ja‘far, ‘Alayhi al-Salam, has said that among the Israelites there was a worshipper. Dawud
‘Alayhi al-Salam, liked him for his worship. Allah, most Majestic, most Glorious, sent revelation to
him and informed him that the worshipper is only a showoff person. The man died and Dawud ‘Alayhi
al-Salam, was informed about his death. He told them to bury him. The Israelites disliked it and said,
‘Why did you not attend his funeral?’ He (the Imam) said, ‘When Ghusl (bath) was complete fifty
people testified by Allah that they did not know of him except good.’ He (the Imam) said, ‘When they
performed Salat (prayer) for him then fifty people stood up and testified that they did not know
anything about him except good.’ Allah, most Majestic, most Glorious, then sent revelation to Dawud,
‘Alayhi al-Salam. It said, ‘What has stopped you from attending the funeral of so and so?’ He replied,
‘It is because of the information You gave me about him.’ He (the Imam) said, ‘Allah, most Majestic,
most Glorious, sent him revelation saying that it was true but a people of learned men and monks
testified that they did not know about him anything except good, so I admitted their testimony about
him and forgave (overlooked, covered) My knowledge about him.’”

End of the Book of Testimonies of the book al-Kafi compiled by abu Ja‘far, Muhammad ibn Ya‘qub
al-Kuklayniy, followed by the Book of Adjudication and Rules, by the will of Allah, most High.
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Part Six: The Book of Adjudication and Rules
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Chapter 1 - The Authority to Govern Rests with the Imam Only

H 14227, Ch. 1, h 1
A number of our people have narrated from Sahl ibn Ziyad from Muhammad ibn ‘Isa from abu ‘Abd Allah al-Mu’min from ibn
Muskan from Sulayman ibn Khalid who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘Stay away from governing, it is only for the Imam who
has the knowledge of adjudication with justice among the Muslims. It is for a Prophet or Executor of
the will of a Prophet.’”

H 14228, Ch. 1, h 2
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Ya‘qub ibn Yazid from Yahya ibn al-Mubarak from ‘Abd
Allah ibn Jabalah from abu Jamilah from Ishaq ibn ‘Ammar who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said `Amir al-Mu’minin, Ali, ‘Alayhi al-Salam, once said to
Shurayh, ‘You have sat in a place where no one can sit except a Prophet or an Executor of the will of a
Prophet, or a wicked one.’”

H 14229, Ch. 1, h 3
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Hisham ibn Salim who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that `Amir al-Mu’minin, Ali, ‘Alayhi al-Salam, appointed
Shurayh as a judge with the condition that his judgments will take effect only after they are shown to
him (Imam Ali, ‘Alayhi al-Salam).”
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Chapter 2 - Kinds of Judges

H 14230, Ch. 2, h 1
A number of our people have narrated from Ahmad ibn Muhammad ibn Khalid from his father in a marfu‘ manner who has narrated
the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘Judges are of four kinds of whom three are in the fire
and one is in the garden (paradises). There is a man who issues judgments unjustly and he knows it, so
he is in the fire. There is a man who issues judgments unjustly but he does not know, he also is in the
fire; and there is a man who issues judgments that are right but he does not have the knowledge, he
also is in the fire. There is a man who issues the right kind of judgments, based on his right
knowledge, thus he is in the garden (paradises).’

“He (the Imam), ‘Alayhi al-Salam, has said, ‘Judgments are of two kinds: the judgments under rules of
Allah and the judgments of ignorance. If one misses the law and judgment of Allah, he then has
judged by the judgment of ignorance.’”

H 14231, Ch. 2, h 2
Abu Ali al-Ash‘ariy has narrated from Muhammad ibn ‘Abd al-Jabbar from ibn Faddal from Tha‘labah ibn Maymun from abu Basir
who has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘Judgments and laws are of two kinds: the judgment of Allah
and the judgment of ignorance. Allah, most Majestic, most Glorious, has said, “. . . who is a better
judge than Allah for a believing people.” (5:59) You all must bear testimony that Zayd ibn Thabit
issued a judgment in matters of obligations according to the judgment of ignorance.’”

(In the case of a contracting slave-girl and her fornication Zayd judged opposite to the judgment of
Ali, ‘Alayhi al-Salam, in the time of ‘Uthman)
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Chapter 3 - The Case of one who Judges by Means of what is other than what
Allah, most Majestic, most Glorious, has Revealed

H 14232, Ch. 3, h 1
Ali ibn Ibrahim has narrated from his father from ibn Faddal from Tha‘labah from Sabbah al-Azraq from Hakam al-Hannat from abu
Basir from abu Ja‘far, ‘Alayhi al-Salam, and Hakam from ibn abu Ya’fur from abu ‘Abd Allah, ‘Alayhi al-Salam, who has narrated
the following:
“The two Imam, ‘Alayhim al-Salam, have made this pronouncement. ‘One who issues judgment and he
is of the people who possess whip or stick (government). Even though it is about two dirham but it is
by means of something other than what Allah, most Majestic, most Glorious, has sent, he is in denial
of what Allah, most Majestic, most Glorious, has sent to Muhammad, O Allah, grant compensation to
Muhammad and his family worthy of their services to Your cause.’”

H 14233, Ch. 3, h 2
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Muhammad ibn Humran from abu Basir who has narrated the
following:
“I once heard abu ‘Abd Allah, ‘Alayhi al-Salam, saying, ‘One who issues judgment on the basis of
something other than what Allah, most Majestic, most Glorious, has sent is in denial of the existence
of Allah, the most Great.’”

H 14234, Ch. 3, h 3
A number of our people have narrated from Ahmad ibn Muhammad from al-Husayn ibn Sa‘id from certain persons of our people
from ‘Abd Allah ibn Kathir from ‘Abd Allah ibn Muskan in a marfu‘ manner who has narrated the following:
“He (the Imam), ‘Alayhi al-Salam, has said that the Messenger of Allah, O Allah, grant compensation
to Muhammad and his family worthy of their services to Your cause,  has said this Hadith. ‘One who
issues judgment even about two dirham by means of injustice then applies it by force is of those to
whom this verse of the Quran applies, “. . . those who issue judgment but not according to the laws of
Allah, they are of the unbelievers.” (5:44) I then said, ‘How does he enforce on him?’ He (the Imam)
said, ‘He is one who has the whip and jail. He issues judgment against him to agree with his judgment,
otherwise, he beats him up with his whip and confines him in his jail.’”

H 14235, Ch. 3, h 4
A number of our people have narrated from Sahl ibn Ziyad from Muhammad ibn ‘Isa from ‘Abd Allah al-Mu’min from Mu‘awiyah
ibn Wahab who has narrated the following:
“I once heard abu ‘Abd Allah, ‘Alayhi al-Salam, saying, ‘Any judge who issues a judgment between
the two and makes a mistake, he falls into a depth farther than the sky.’”

H 14236, Ch. 3, h 5
A number of our people have narrated from Ahmad ibn Muhammad ibn ‘Isa from al-Husayn ibn Sa‘id from ibn Faddal from Dawud
ibn Farqad who has narrated the following:
“A man narrated to me from Sa‘id ibn abu al-Khasib al-Bajaliy who has said that once I was with ibn
abu Layla’ as a travelmate until we arrived in al-Madinah. When we were in the Masjid of the
Messenger of Allah, O Allah, grant compensation to Muhammad and his family worthy of their
services to Your cause,  Ja‘far ibn Muhammad, ‘Alayhim al-Salam, came in. I then said to ibn abu
Layla’ to go to him (the Imam). He asked, ‘What will we do before him?’ I said, ‘Speak to him and
ask him questions.’ He then said, ‘Stand up and allow us to go.’ We went before him (the Imam) and
he asked me about my family and myself and asked, ‘Who is this man with you?’ I said, ‘This is ibn
abu Layla’, the judge of the Muslims.’ He (the Imam) then asked, ‘Are you ibn abu Layla’ the judge of
the Muslims?’ He replied, ‘Yes, I am he.’ He (the Imam) asked, ‘Do you take the assets of this and
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give it to this one, (issue command to) kill and separate a man from his woman without being afraid of
anyone?’ He replied, ‘Yes, I do so.’ He (the Imam) then asked, ‘By what means do you judge?’ He
replied, ‘I judge by means of what has come to me from the Messenger of Allah, O Allah, grant
compensation to Muhammad and his family worthy of their services to Your cause,  and from Ali,
‘Alayhi al-Salam, from abu Bakr and ‘Umar.’ He (the Imam) asked, ‘Has it come to your notice that
the Messenger of Allah, O Allah, grant compensation to Muhammad and his family worthy of their
services to Your cause,  said, “Ali is the best among you to issue judgment.”’ He replied, ‘Yes, it has
come to my notice.’ He (the Imam) asked, ‘Why then do you judge against the judgment of Ali,
‘Alayhi al-Salam? You do it  after knowing this fact. What will you say if an earth of gold will be
brought and a sky of silver on one side? On the other hand the Messenger of Allah, O Allah, grant
compensation to Muhammad and his family worthy of their services to Your cause, will hold your hand
and make you stand before your Lord, and say, ‘This judged on the basis of something other than Your
laws and judgment.’ The face of ibn abu Layla’ turned pale like saffron. He (the Imam) said to me,
‘Find another travelmate, otherwise, I will not speak to you, not even a word from my head.’”

https://downloadshiabooks.co



Chapter 4(a) - One Who Issues Fatwa is Responsible

H 14237, Ch. 4a, h 1
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from ‘Abd al-Rahman ibn al-Hajjaj who has narrated the following:
“Once abu ‘Abd Allah, ‘Alayhi al-Salam, was in the group of the circle of Rabi‘ah al-Ra’y when an
Arab man came and asked Rabi‘ah al-Ra’iy a question and he replied. When he became quiet the Arab
man asked, ‘Do you take responsibility for your answer?’ He remained quiet and did not respond. He
repeated the question and he gave a similar answer and the Arab man asked, ‘Do you take the
responsibility? But Rabi‘ah al-Ra’y remained quiet. Abu ‘Abd Allah, ‘Alayhi al-Salam, said to him
that it is his responsibility. He said, ‘Has He not said that everyone who issues a Fatwa is responsible
for it?’”

H 14238, Ch. 4a, h 2
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn Mahbub from ibn Ri’ab from abu ‘Ubaydah who has
narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘If one issues fatwas without knowledge and guidance from
Allah, all angels, of mercy and angels of suffering condemn him and the sin of those who follow his
fatwas will be attached to him.’”
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Chapter 4(b) - Accepting a Bribe for Issuing Judgments

H 14239, Ch. 4b, h 1
Ali ibn Ibrahim has narrated from his father from ibn Mahbub from ‘Abd Allah ibn Sinan who has narrated the following:
“Once abu ‘Abd Allah, ‘Alayhi al-Salam, was asked about a judge between two towns who receives his
wages from al-Sultan. He (the Imam) said, ‘It is a sinful earning.’”

H 14240, Ch. 4b, h 2
A number of our people have narrated from Ahmad ibn Muhammad ibn ‘Isa from al-Husayn ibn Sa‘id from his brother al-Hassan
from Zur‘ah from Sama‘ah, who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘Accepting a bribe to issue a judgment is denial of the
existence of Allah.’”

H 14241, Ch. 4b, h 3
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Muhammad ibn Sinan from ibn Muskan from Yazid ibn
Farqad who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about al-Suht (sinful earning). He (the Imam) said,
‘It is accepting a bribe to issue judgments.’”
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Chapter 5 - Committing Injustice in Issuing a Judgment

H 14242, Ch. 5, h 1
Ali ibn Ibrahim has narrated from his father from al-Nawfaliy from al-Sakuniy who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that `Amir al-Mu’minin, Ali, ‘Alayhi al-Salam, has said,
‘The hand of Allah waves over the head of a governor and a judge because of judgment; but when he
acts unjustly then Allah leaves him to his own self.’”

H 14243, Ch. 5, h 2
A number of our people have narrated from Sahl ibn Ziyad and Ali ibn Ibrahim has narrated from his father from all from ibn
Mahbub from abu Hamzah al-Thumaliy who has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said among the Israelites there was a judge who judged with the
truth. When his death approached, he said to his woman, ‘When I die, wash my body, shroud me, place
me on my bed and cover my head so you do not see anything bad.’ When he died, she followed his
instructions and waited for some time; then she opened his face to look at him and found a worm
cutting his nostril. She was shocked because of it and at night he came in her dream and asked, ‘Did
what you saw shock you?’ She replied, ‘Yes, it shocked me.’ He said, ‘That was because of your
brother who had a dispute with another man and they came to me for judgment. Only in my heart, I
said, ‘O Lord, make the right to be on his side.’ When they presented their case, the right was on the
side of your brother, which I saw clearly in the rules of judgment. Just for what I said in my heart I
face the suffering that shocked you even though it was in accordance with the truth.’”
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Chapter 6 - The Undesirability of Sitting near the Unjust Judges

H 14244, Ch. 6, h 1
Ali ibn Ibrahim has narrated from his father from certain persons of our people from Muhammad ibn Muslim who has narrated the
following:
“Once, in al-Madinah I was sitting before a judge, when abu Ja‘far and abu ‘Abd Allah, ‘Alayhim al-
Salam, passed by. The next day I went to visit him (the Imam), he asked, ‘What was the gathering
where I saw you?’ I said, ‘I pray to Allah to keep my soul in service for your cause, this judge honors
me and sometimes I sit with him.’ He (the Imam) said, ‘What will protect you if condemnation falls
up on such gathering to encompass you also?’”
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Chapter 7 - The Undesirability of Taking a case before the Unjust Judges

H 14245, Ch. 7, h 1
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from al-Hassan ibn Mahbub from ‘Abd Allah ibn Sinan who has
narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘Any believing person who takes another believing
person before a judge or Sultan of injustice who then judges by means of something other than what
Allah has sent, he becomes his (judge’s) partner in the sin.’”

H 14246, Ch. 7, h 2
Muhammad ibn Yahya has narrated from Muhammad ibn al-Husayn from Yazid ibn Ishaq from Harun ibn Hamzah al-Ghanawiy
from Hariz from abu Basir who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘If anyone may have a dispute with his brother about a
certain right, he then calls him before one of his brothers to judge for them but he refuses. He takes
him before these ones, he will be like the one about whom Allah, most Majestic, most Glorious, has
said, “. . . have you considered those who think they have believed in what Allah has sent before you,
they like to seek judgment before the transgressors when they are commanded to reject the
transgressors, the devil.” (4:60)’”

H 14247, Ch. 7, h 3
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from al-Husayn ibn Sa‘id from ‘Abd Allah ibn Bahr from ‘Abd
Allah ibn Muskan from abu Basir who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the meaning of the words of Allah, most
Majestic, most Glorious, ‘. . . do not consume your wealth among yourselves in falsehood and throw
them to the rulers.’ (2:188) He (the Imam) said, ‘O abu Basir, Allah, most Majestic, most Glorious,
knows that among the nations there are unjust rulers who commit injustice. He has not thereby meant
the rulers of justice but He has meant the unjust rulers. O abu Muhammad, if you have a certain right
on a man and you call him before the judges of justice but he refuses and wants to take you before the
unjust rulers and judges for judgment for him, he is one of those who has gone for justice before the
transgressors. This is mentioned in the words of Allah, most Majestic, most Glorious. “. . . have you
considered those who think they have believed in what Allah has sent before you, they like to seek
judgment before the transgressors when they are commanded to reject the transgressors, the devil.”
(4:60)’”

H 14248, Ch. 7, h 4
Al-Husayn Muhammad has narrated from Mu‘alla’ ibn Muhammad from al-Hassan ibn Ali from abu Khadijah who has narrated the
following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, once said to me, ‘Beware no one among you must take one
another before the people of injustice. You must find among yourselves one who knows certain things
of our judgment; then you must appoint him to judge for you; I have made him to judge for you and
you must seek adjudication before him.’”

H 14249, Ch. 7, h 5
Muhammad ibn Yahya has narrated from Muhammad ibn al-Husayn from Muhammad ibn ‘Isa from Safwan from Dawud ibn al-
Haseen from ‘Umar ibn Hanzalah who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about two of our people who have a dispute over a
certain issue of religion or inheritance, and they go for judgment before the Sultan or a judge; if it is
lawful. He (the Imam) said, ‘Whoever seeks judgment before al-Taghut (transgressors) who judges for
him, whatever he then receives by such judgment is al-suht (sinful earning) even if it is his established
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right; he has taken it through the judgment of al-Taghut (transgressors) when Allah has commanded to
reject al-Taghut.’ I then asked, ‘What then should they do?’ He (the Imam) said, ‘You must find one
among you who narrates our Hadith and has given thought about our lawful and unlawful matters and
has learned our rules; then you must accept him as the judge among you; I have made him the judge
and ruler over you. When he issues judgments according to our rules and it is not accepted from him,
then the rule and laws of Allah are taken lightly and our rules are rejected. Those who reject us, they
have rejected Allah and that is like taking things as partners of Allah.’”
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Chapter 8 - Adjudication Disciplines

H 14250, Ch. 8, h 1
Ali ibn Ibrahim has narrated from his father from ibn Mahbub from ‘Amr ibn abu al-Miqdam from his father Salmah ibn Kuhayl who
has narrated the following:
“I heard `Amir al-Mu’minin, Ali, ‘Alayhi al-Salam, saying to Shurayh, ‘Keep an eye on those who
delay payment of debts on them and on the procrastinators and on defending the rights of people
against the capable and the affluent ones who throw the wealth of the Muslims to the ruling parties.
Take the rights of people from them and sell for this purpose real properties and buildings; I heard the
Messenger of Allah, O Allah, grant compensation to Muhammad and his family worthy of their
services to Your cause, saying, “The procrastination of an affluent Muslim is injustice to the Muslim.”
Those who do not own real properties and homes or other assets, there is no way against them. You
must take notice that people cannot be made to do the right thing except by stopping them from
falsehood. Be comforting for the Muslims by the appearance of your face, words and sitting manners
so that people with nearness to you cannot expect you to be unjust and your adversary loses hope of
your justice. Make a plaintiff to take an oath along with testimony; it clears up the blindness and
confusion and solidifies the judgment. You must take notice that Muslims are all just people toward
each other except those whipped for penalty who have not repented, those well- known for presenting
false testimony and a doubting pessimist. You must always stay away from censuring and hurting
people in an adjudicating session, for conducting of which Allah has made the recompense obligatory
with good rewards for those who render the right judgment. You must keep in mind that arranging a
settlement is permissible among the Muslims, except a settlement that makes the lawful as unlawful
and the unlawful as lawful. You must set a time limit for those who claim to have absent witnesses. If
they present such witnesses then restore their rights; but if they did not present such witnesses, then
you must issue judgment against them. You must never issue a judgment in equitable retaliation or a
penalty of the penalties, which Allah has sanctioned for the rights of the Muslims without first
showing it to me, by the will of Allah. Do not sit (to eat) in the adjudicating session until you
complete eating.’”

H 14251, Ch. 8, h 2
Ali ibn Ibrahim has narrated from his father from al-Nawfaliy from al-Sakuniy who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that the Messenger of Allah, O Allah, grant
compensation to Muhammad and his family worthy of their services to Your cause,  has said, ‘One
whose task is adjudication he must not take his seat to adjudicate when angry.’”

H 14252, Ch. 8, h 3
Through the same chain of narrators as that of the previous Hadith, the following is narrated:
“`Amir al-Mu’minin, Ali, ‘Alayhi al-Salam, has said, ‘One who has the task of adjudication must
comfort people by means of his gestures, look and seating positions.’”

H 14253, Ch. 8, h 4
Through the same chain of narrators as that of the previous Hadith, the following is narrated:
“A man once became a guest of `Amir al-Mu’minin, Ali, ‘Alayhi al-Salam, and stayed with him for
several days. He then presented a case before him (the Imam) for adjudication, which he had not
mentioned to him (the Imam) before. He (the Imam) asked, ‘Are you the plaintiff?’ The man replied,
‘Yes, I am the plaintiff.’ He (the Imam) said, ‘You must move in another place for lodging; the
Messenger of Allah, O Allah, grant compensation to Muhammad and his family worthy of their
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services to Your cause,  has prohibited entertaining a plaintiff as a guest without the presence of the
defendant.’”

H 14254, Ch. 8, h 5
A number of our people have narrated from Ahmad ibn abu ‘Abd Allah in a marfu‘ manner who has narrated the following:
“`Amir al-Mu’minin, Ali, ‘Alayhi al-Salam, once said to Shurayh, ‘You must not please anyone in your
adjudicating session, and if you become angry, you must stand up and must not issue a judgment when
you are angry.’ Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that the Messenger of Allah, O Allah,
grant compensation to Muhammad and his family worthy of their services to Your cause,  has said,
‘The tongue of a judge is behind his heart. If it is for him, he speaks; and if it is against him, he
remains quiet.’”

H 14255, Ch. 8, h 6
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from al-Hajjal from Dawud ibn abu Yazid from the one who had
heard from him (the Imam) who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘If a judge, to those on his right or left side, says, “What
do you think, what do you say?” He is condemned by Allah, the angels and all people. Why must he
not move away and make them sit in his place?’”
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Chapter 9 - Judgments must be Issued on the Basis of Testimony and Oath

H 14256, Ch. 9, h 1
Ali ibn Ibrahim has narrated from his father and Muhammad ibn `Isma‘il has narrated from al-Fadl ibn Shadhan from all from ibn abu
‘Umayr from Sa‘d ibn Hisham ibn al-Hakam who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that the Messenger of Allah, O Allah, grant
compensation to Muhammad and his family worthy of their services to Your cause,  has said, ‘I must
judge among you on the basis of evidence and oath. Certain ones among you make more mistakes in
their argument than others. For whomever I cut off (takes away) from the assets of his brother, I only
cut off for him thereby a piece of the fire.’”

H 14257, Ch. 9, h 2
Ali has narrated from his father from certain persons of his people from ‘Asem ibn Humayd from Muhammad ibn Qays who has
narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said that once one of the prophets complained before his Lord
saying, ‘How can I judge in matters about which I am not informed how to deal with.’ He said, ‘Leave
them for Me and add them to My name by which they must swear and take an oath.’”

H 14258, Ch. 9, h 3
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from al-Husayn ibn Sa‘id from ibn Faddal ibn Ayyub from Aban
ibn ‘Uthman from those who narrated to him who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that it is in the book of Ali, ‘Alayhi al-Salam, that one of
the Prophets complained before his Lord about adjudication saying, ‘How can I judge about what my
eyes have not seen and my ears have not heard?’ He told him to judge among them by means of
evidence and testimony and make them to swear by His name. He (the Imam) then said that Dawud
‘Alayhi al-Salam, once said, ‘O Lord, show me the reality as it is so I can judge accordingly.’ The
Lord said, ‘You will not be able to bear it.’ He insisted that the reality be shown to him. A man then
came with a complaint against another man for taking his assets. Allah, most Majestic, most Glorious,
revealed to Dawud ‘Alayhi al-Salam, that the plaintiff has killed the father of the defendant and has
taken his assets. He then issued a judgment that required the plaintiff to be executed and his assets
must be given to the defendant. He (the Imam) said, ‘People were confused and they spoke about it
until it reached Dawud ‘Alayhi al-Salam. He felt uncomfortable about it so he prayed before the Lord
to remove what he had asked for (showing the reality). Allah, most Majestic, most Glorious, then
commanded him to judge on the basis of evidence and asking them to swear by His name.’”

H 14259, Ch. 9, h 4
It is narrated from the narrator of the previous Hadith from al-Nadr ibn Suwayd from Hisham ibn Salim from Sulayman ibn Khalid
who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that it is in the book of Ali, ‘Alayhi al-Salam, that one of
the Prophets complained before his Lord saying, ‘O Lord, how can I judge among people what I have
not witnessed?’ Allah, most Majestic, most Glorious, then sent him revelation that said, ‘Judge among
them by means of my book and making them to swear by My name.’ He (the Imam) said, ‘This is in
the case of those who cannot establish evidence and testimony.’”
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Chapter 10 - Establishing Testimony is on the Plaintiff and Oath is on the
Defendant

H 14260, Ch. 10, h 1
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Hammad from al-Halabiy from Jamil and Hisham who has
narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that the Messenger of Allah, O Allah, grant
compensation to Muhammad and his family worthy of their services to Your cause,  has said,
‘Establishing testimony (the burden of proof) is on the plaintiff and oath is on the defendant.’”

H 14261, Ch. 10, h 2
Abu Ali al-Ash‘ariy has narrated from Muhammad ibn ‘Abd al-Jabbar from Safwan ibn Yahya from abu ‘Abd Allah, ibn Bukayr
from abu Basir who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘In the matters of your blood (lives), Allah has judged
differently from His judging in matters of your assets. In matters of your assets and belongings, He
has judged by means of placing the establishment of testimony (burden of proof) on the plaintiff and
oath on the defendant. In matters of your blood (lives), He has placed establishment of testimony
(burden of proof) on the defendant, and oath on the plaintiff so that the blood (life) of a Muslim is not
invalidated.’”
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Chapter 11 - Complaint against a Deceased

H 14262, Ch. 11, h 1
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Muhammad ibn ‘Isa ibn ‘Ubayd from Yasin who has said that
narrated to him ‘Abd al-Rahman ibn abu ‘Abd Allah who has narrated the following:
“I once said to the Shaykh, ‘Alayhi al-Salam, to instruct me about the case of a man who claims
against another for owing him a certain right but has no testimony to prove it. He (the Imam) said,
‘The defendant then must take an oath; and if he did so then he does not have any right, if he did not
take an oath his right is established. If the defendant has died and testimony is established against
him, then the plaintiff must take an oath by Allah, besides whom no one deserves to be worshipped,
that so and so has died and that his right is on him. If he takes such an oath, otherwise, he has no right;
we do not know, perhaps the deceased may have paid him in the presence of witnesses that we do not
know their place or without testimony, before his death. For this reason oath is on the plaintiff with
testimony, but if he claims without testimony he has no right because the defendant is not living; had
he been living he had to take an oath or pay the right or turn the oath on the plaintiff in which case the
right would not have been proved against him.’”

https://downloadshiabooks.co



Chapter 12 - One who Does not have Testimony, then Oath is Turned on Him

H 14263, Ch. 12, h 1
Abu Ali al-Ash‘ariy  has narrated from Muhammad ibn ‘Abd al-Jabbar from Safwan from al-‘Ala’ from Muhammad ibn Muslim who
has narrated the following:
“This is about the case of a man who brings a complaint against another but does not have testimony.
One of the two Imam, (abu Ja‘far or abu ‘Abd Allah), ‘Alayhim al-Salam, has said, ‘He must ask him
(defendant) to take an oath; and if he turns the oath on the plaintiff who does not take oath, then he has
no right.’”

H 14264, Ch. 12, h 2
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad ibn ‘Isa from al-Husayn ibn Sa‘id from al-Nadr ibn Suwayd from
al-Qasim ibn Sulayman from ‘Ubayd ibn Zurarah who has narrated the following:
“About the case of a man who brings a complaint against another but does not have testimony, abu
‘Abd Allah, ‘Alayhi al-Salam, has said, ‘He must ask him (defendant) to take an oath, and if he turns
the oath on the plaintiff who does not take the oath, then he has no right.’”

H 14265, Ch. 12, h 3
Ali ibn Ibrahim has narrated from Muhammad ibn ‘Isa from Yunus from the one who narrated to him who has narrated the following:
“He (the Imam), ‘Alayhi al-Salam, has said, ‘There are four ways to prove a case. One way to prove it
is the testimony of two just men, if this is not available, then one man and two women, if this is not
available, then it is the testimony of one man and the oath of the plaintiff; if there is no witness then
the oath is on the defendant. If the defendant does not take the oath and turns it to plaintiff then it is
obligatory on him to take the oath to receive his right, and if he declines, there is nothing for him.’”

H 14266, Ch. 12, h 4
Humayd ibn Ziyad has narrated from al-Hassan ibn Muhammad ibn Sama‘ah, from certain persons of his people from Aban from a
man who has narrated the following:
“This is about the case of a man who claims to have a right on another man but does not have any
testimony. Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘He can ask the defendant to take an oath, but
if he declines and asks the plaintiff to take an oath, then it is obligatory on him to take an oath to
receive his right.’”

H 14267, Ch. 12, h 5
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Hisham ibn Salim who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that the oath can be turned to the plaintiff.”
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Chapter 13 - One who has Testimony there is no Oath on Him

H 14268, Ch. 13, h 1
Ali ibn Ibrahim has narrated from his father from certain persons of his people from ‘Asem ibn Humayd from Muhammad ibn
Muslim who has narrated the following:
“I once asked abu Ja‘far, ‘Alayhi al-Salam, about the case of a man who has testimony; if it is
obligatory on him to take an oath. He (the Imam) said, ‘No, it is not obligatory on him.’”

H 14269, Ch. 13, h 2
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Ali ibn al-Hakam or others from Aban from abu al-‘Abbas
who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘If a man presents testimony to prove his right, it then is
not obligatory on him to take an oath; but if he does not present testimony and the defendant turns the
oath to him and he (plaintiff) declines to take an oath, he then does not have any right.’”

Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Aban from a man from abu
‘Abd Allah, ‘Alayhi al-Salam, has narrated a similar Hadith.
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Chapter 14 - If one Agrees with an Oath that is Taken, it Dismisses his Claim even
if he has Testimony

H 14270, Ch. 14, h 1
Ali ibn Ibrahim has narrated from his father from ibn Faddal from Ali ibn ‘Uqbah from Musa ibn ‘Ukayl al-Numayriy from ibn abu
Ya’fur who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘If a plaintiff agrees with the defendant’s taking an oath
who then swears that the plaintiff does not have any right on him, it abolishes the right of the plaintiff
and the case is dismissed.’ I then asked, ‘What happens if he can present just testimony?’ He (the
Imam) said, ‘Yes, even so, an oath by Allah fifty times abolishes and invalidates his claim because of
which he had asked for an oath.’”

H 14271, Ch. 14, h 2
Ali ibn Ibrahim has narrated from his father and Muhammad ibn `Isma‘il has narrated from al-Fadl ibn Shadhan all from ibn abu
‘Umayr from Ibrahim ibn ‘Abd al-Hamid from Khidr al-Nakha’iy who has narrated the following:
“About the case of a man who has a certain right on another man who denies it, abu ‘Abd Allah,
‘Alayhi al-Salam, has said, ‘If he has made him to take an oath, then he does not have any right; but if
he has not made him to take an oath, then his right is in place.’”

H 14272, Ch. 14, h 3
Ali has narrated from his father from ‘Abd al-Rahman ibn Hammad from Ibrahim ibn ‘Abd al-Hamid from certain persons of his
people who has narrated the following:
“This is about the case of a man to whom another man owes a certain amount of assets who denies and
takes an oath that he does not owe him anything; if he (plaintiff) must be content with it or there is
any remedy for him? He (the Imam), ‘Alayhi al-Salam, has said, ‘He does not have any right thereafter
and so also is the case if he (plaintiff) waives it for the sake of Allah, he does not have any right to ask
for it anymore.’”
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Chapter 15 - The Case of Two People who Claim for Something Each one with
Testimony

H 14273, Ch. 15, h 1
Muhammad ibn Yahya has narrated from Muhammad ibn al-Husayn from Safwan from Shu’ayb from abu Basir who has narrated the
following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who comes to a certain
people and claims the house. It is in their possession but he claims to be his house. The one who has
the house in his possession presents testimony that he has inherited it from his father but does not
know more about it. He (the Imam) said, ‘The party that has the greater degree of testimony is asked
to take an oath and it then is given to him.’ He (the Imam) then mentioned that once a certain people
came before Ali, ‘Alayhi al-Salam. They had a dispute over a mule. There was testimony that this
party had bred it in their barn, which they did not sell, or gift; and the other party presented testimony
that they had bred it in their barn and had not sold or gifted. He (the Imam) issued a judgment in favor
of the party with a greater degree of testimony and asked him to take an oath. I then asked about the
one who claims a house to be his house. He (the Imam) said, ‘If the father of the one who lives there
had taken it without price and the one living in it did not present testimony but that he has inherited it
from his father’, he (the Imam) said, ‘if this is the case it then belongs to the one who has claimed it
and has presented testimony.’”

(In al-Masalik it is said that when testimonies contradict and the asset is in their hand they each
receive one-half)

H 14274, Ch. 15, h 2
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from al-Khashshab from Ghiyath ibn Kallub from Ishaq ibn
‘Ammar who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that once two men presented their case before `Amir al-
Mu’minin, Ali, ‘Alayhi al-Salam, about a stumper in their hand and each presented testimony that it
was bred in his facilities. He (the Imam) then asked them to take an oath. One party did not take oath,
then he (the Imam) issued a judgment in favor of the one who had taken the oath. It then was asked,
‘What would have happened if it was not in the hand of anyone of them and both presented
testimony?’ He (the Imam) said, ‘I would ask them to take an oath. If one party took the oath and the
other refused, the one who took the oath wins the case. If both of them took oath I will make it for
them half and half.’ It then was asked, ‘What happens if it is in the hand of one of them and they both
present testimony?’ He (the Imam) said, ‘I would issue a judgment in favor of the one who has it in
his hand and takes an oath.’”

H 14275, Ch. 15, h 3
Al-Husayn Muhammad has narrated from Mu‘alla’ ibn Muhammad from al-Washsha’ from Aban from ‘Abd al-Rahman ibn abu
‘Abd Allah who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that `Amir al-Mu’minin, Ali, ‘Alayhi al-Salam, whenever
two people came before him with just witnesses in equal numbers, would cast a raffle about who must
take the oath.’ He (the Imam) said that he (the Imam) would say, ‘O Lord of the seven heavens,
whoever is right then make it available for him’ and he would decide in favor of the one whose raffle
came out for taking the oath; if he took the oath.’”

H 14276, Ch. 15, h 4
It is narrated from the narrator of the previous Hadith from Mu‘alla’ ibn Muhammad ibn Muhammad from al-Washsha’ from Dawud
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ibn Sarhan who has narrated the following:
“About the case of two witnesses who testify about one thing and two others testify differently, abu
‘Abd Allah, ‘Alayhi al-Salam, has said that a raffle must be arranged and whoever’s name comes out
to take an oath then judgment must be issued in his favor.’”

H 14277, Ch. 15, h 5
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn Faddal from abu Jamilah from Sammak ibn Harb from
Tamim ibn Tarafah who has narrated the following:
“Once, two men recognized a camel and each one presented testimony. `Amir al-Mu’minin, Ali,
‘Alayhi al-Salam, made it half and half for them.’”

H 14278, Ch. 15, h 6
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Muhammad ibn Yahya from Ghiyath ibn Ibrahim who has
narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that once two men presented their case before `Amir al-
Mu’minin, Ali, ‘Alayhi al-Salam, about a stumper and both presented testimony that he has bred it in
his facilities. He (the Imam) issued a judgment in favor of the one who had it in his possession saying,
‘Had it not been in his possession I would make it one-half for each one of them.’”
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Chapter 16 - Another Chapter

H 14279, Ch. 16, h 1
Ali ibn Ibrahim has narrated from his father from certain persons of our people from Muthanna’ al-Hannat from Zurarah who has
narrated the following:
“I once asked abu Ja‘far, ‘Alayhi al-Salam, about the case of two men who testify in favor of a man to
confirm that so and so owes him fifty dirham, then two other men testify and state that he owes him
one hundred dirham and all of them testify at the same place. He (the Imam) said, ‘I (in such case)
arrange a raffle and whoever’s name (of the defendant or the plaintiff) comes out I would ask him to
take an oath to confirm that he has spoken the truth.’”

H 14280, Ch. 16, h 2
Ali has narrated from his father from ibn Faddal from Dawud ibn abu Yazid al-‘Attar from certain persons of his people who has
narrated the following:
“This is about the case of a man who has a woman but a man comes with witnesses to prove her to be
his woman, yet others come with testimony to prove her to be the woman of so and so and they all are
just witnesses. Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘A raffle must be arranged and whoever’s
name comes out is the rightful party with priority to her over the others.’”
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Chapter 17 - Another Chapter

H 14281, Ch. 17, h 1
A number of our people have narrated from Sahl ibn Ziyad and Ali ibn Ibrahim has narrated from his father all from ibn Mahbub
from ibn Ri’ab from Humran ibn ‘Ayan who has narrated the following:
“I once asked abu Ja‘far, ‘Alayhi al-Salam, about the case of a girl who is not mature. She is about
seven years old. She lives with a man and a woman. The man claims her to be his slave and the woman
claims her to be her daughter. He (the Imam) said that `Amir al-Mu’minin, Ali, ‘Alayhi al-Salam, had
issued a judgment about it. I then asked, ‘How did `Amir al-Mu’minin, Ali, ‘Alayhi al-Salam, judge
it?’ He (the Imam) said that he would say, ‘People are all free except those who confess to their
slavery in their maturity, or testimony is established in favor of one who claims a slave or slave-girl in
which the slave or slave-girl must be given to the plaintiff as his slave.’ I then asked, ‘What do you
say about it?’ He (the Imam) said, ‘I would ask the one who claims her to be his slave-girl to present
testimony. If they testify that she is his slave-girl and have no knowledge if he has sold her or has
gifted, then I would give her to him unless the woman presents testimony that she is her daughter and
free like her mother; then she is taken from the man and is given to her.’ I then asked, ‘What happens
if the man did not present testimony to prove her as his slave-girl?’ He (the Imam) said, ‘She is then
taken away from him. If the woman presents testimony to prove her to be her daughter, she then is
given to her and if neither one of the man and woman presented testimony to prove their claim, she
then is left alone to go wherever she wants.’”
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Chapter 18 - The Rare Ahadith

H 14282, Ch. 18, h 1
Ali ibn Ibrahim has narrated from his father and a number of our people have narrated from Sahl ibn Ziyad from ibn Mahbub from
abu Hamzah who has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said that once Dawud ‘Alayhi al-Salam, asked his Lord to show him
one of the cases of the next life being judged. Allah, most Majestic, most Glorious, sent him
revelation. It said, ‘O Dawud, what you have asked Me is something about which no one of My
creatures has known. It is not proper for any of My creatures to judge in that manner besides Me.’ He
(the Imam) said that this did not stop him from asking Allah to show him a case and judgment of the
cases and judgments of the next life. He (the Imam) said that Jibril, ‘Alayhi al-Salam, then came to
him and said, ‘O Dawud, you had asked your Lord for something that no other Prophet before you had
asked. What you have asked is not known to anyone of His creatures and it is not proper for anyone to
judge in that manner besides Him. However, Allah has accepted your prayer and has granted what you
wanted. O Dawud, the case of the first two parties that will come to you tomorrow, is one of the cases
of the next life.’ He (the Imam) said that next day when Dawud ‘Alayhi al-Salam, took his seat in the
adjudicating office, one old man who had grabbed a young boy with a bunch of grapes in his hand
came to him. The old man said, ‘O Prophet of Allah, this young man entered my garden, destroyed my
vineyard, ate from them without my permission and this bunch is what he has taken without my
permission.’ Dawud then asked the young man, ‘What do you say?’ The young man confessed that he
has done so. Allah, most Majestic, most Glorious, sent revelation to Dawud and said, ‘If I reveal
before you a case of the cases of the next life and you judge between the old man and the young man
your heart cannot bear it and your people will not agree. O Dawud, this old man entered on the father
of this boy in his garden and killed him, usurped his garden, took from him forty thousand dirham and
buried it on the side of the garden. Therefore, you must give a sword to the young man and command
him to strike the neck of the old man, give the garden back to him, command him to dig such and such
place and take his assets thereof. Dawud, ‘Alayhi al-Salam, was shocked. He called the scholars of his
companions, informed them of the news and then approved to issue the judgment as Allah, most
Majestic, most Glorious, had revealed to him.’”

H 14283, Ch. 18, h 2
Muhammad ibn Yahya has narrated from Muhammad ibn al-Husayn from Musa ibn Sa‘dan from al-Husayn ibn abu al-‘Ala’ from
Ishaq who has narrated the following:
“This is about the case of a man to whom one man sends thirty dirham in a piece of cloth, another man
sends him twenty dirham in a piece of cloth and they become mixed so much that he cannot
distinguish. Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘He must give three-fifths of the value to the
man of thirty dirham and two-fifths of the value to the other one.’ I then said the man with thirty has
said to the man with twenty, take whichever you like. He (the Imam) said, ‘He has been fair.’”

H 14284, Ch. 18, h 3
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from al-‘Abbas ibn Ma’ruf from abu Shu’ayb al-Muhamiliy al-
Rifa‘iy who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who forms a contract with
another man. It requires him to dig a well of ten heights of a man deep for ten dirhams of which he
digs one height and could not do the rest. Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘He deserves
one part out of fifty-five parts of a ten dirhams.’”
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H 14285, Ch. 18, h 4
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from ‘Umar ibn Yazid from abu Mu‘alla’, who has narrated the
following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that once a woman was brought before ‘Umar. She was
attached to a man of al-Ansar (people of al-Madinah) and loved him but was not able to achieve from
him what she wanted. She plotted to use the white part of the egg, after removing the yolk, poured it
on her cloth between her thighs and came to ‘Umar saying, ‘O `Amir al-Mu’minin, this man in such
and such place caught, raped and disgraced me.’ ‘Umar then intended to subject al-Ansari to
applicable penalty, but he (the accused) was swearing and denying the accusation, when `Amir al-
Mu’minin, Ali, ‘Alayhi al-Salam, was also present, saying, ‘O `Amir al-Mu’minin, why are you quiet
in my case?’ When the man pleaded a great deal ‘Umar then said to `Amir al-Mu’minin, Ali, ‘Alayhi
al-Salam, ‘O abu al-Hassan, what do you say about him?’ `Amir al-Mu’minin, Ali, ‘Alayhi al-Salam,
looked at the white substance on her cloth between her thighs and he (the Imam) charged her with
plotting a trick. He (the Imam) asked to bring water in boiling condition. When water in boiling
condition was brought, he (the Imam) asked them to pour it on the white substance, which turned into
a cooked shape. `Amir al-Mu’minin, Ali, ‘Alayhi al-Salam, picked up (a part) thereof, placed in his
mouth and after recognizing the test, threw it out and then turned to the women until she confessed.
Thus Allah, most Majestic, most Glorious, saved the man of al-Ansar from penalty of ‘Umar.’”

H 14286, Ch. 18, h 5
Ali ibn Ibrahim has narrated from his father from certain persons of his people from Mansur ibn Hazim who has narrated the
following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of ten people sitting in a certain place,
among them there was a bag with a thousand dirham in it and they asked each other about whose bag
is it. No one claimed it except one man. To whom does it belong?’ He (the Imam) said, ‘It belongs to
the one who claimed it.’”

H 14287, Ch. 18, h 6
Ali ibn Muhammad has narrated from Ibrahim ibn Ishaq al-Ahmar who has said that narrated to me ‘Isa ibn Yusuf ibn Muhammad a
relative of Sa‘id al-`Amraniy who has said that narrated to him Suwayd ibn Sa‘id from ‘Abd al-Rahman ibn Ahmad al-Farsiy from
Muhammad ibn Ibrahim ibn abu Layla’ from ‘Aytham ibn Jamil from Zuhayr from abu Ishaq al-Sabi‘iy from Asem ibn Hamzah al-
Saluliy who has said the following:
“I heard a boy in al-Madinah saying, ‘O best of judges, judge between me and my mother.’ ‘Umar ibn
al-Khattab asked, ‘O boy, why do you pray against your mother?’ He replied, ‘O `Amir al-Mu’minin,
she bore me in her womb for nine months and breastfed me until I began to move, learn to distinguish
between good and bad, right and left. She then expelled me and disowned me as if she did not know
me at all.’ ‘Umar asked, ‘Where is your mother?’ He replied, ‘She is in Saqifah (meeting place) of
banu so and so.’ ‘Umar commanded to bring her to him. They brought her before him with her four
brothers and forty people who took an oath that she did not know the boy. The boy is an oppressive
and aggressive boy who wants to disgrace her in her tribe, that she is a girl from Quraysh who has not
married anyone and that she still has the seal of the Lord, on her. ‘Umar then asked the boy, ‘What do
you say?’ He replied, ‘O `Amir al-Mu’minin, by Allah she is my mother who bore me for nine months
in her womb, breastfed me for two years. When I began to move, learned what is good and what is bad
and which is my right and my left she expelled me, disowned me and thought that she did not know
me.’ ‘Umar then asked her, ‘What does the boy say?’ She replied, ‘O `Amir al-Mu’minin, I swear by
the One who is hidden in light, no eye can see Him and by the right of Muhammad and his progeny,
that I do not know him and I do not know to which people does he belong except that he is a boy
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whose claim disgraces me in my tribe. I am a girl from Quraysh and I am not yet married. I still have
the seal (virginity) from my Lord on me.’ ‘Umar asked, ‘Do you have witnesses?’ She replied, ‘Yes,
these people are my witnesses.’ Forty people came forward and took oath before ‘Umar that the boy’s
claim was false, that he wanted to disgrace her in her tribe, that she is a girl from Quraysh who is not
married yet and that she still has the seal (virginity) from the Lord on her.’ ‘Umar then ordered the
boy to be jailed so that he can examine the witnesses if they are balanced then subject the boy to the
penalty applicable to a falsely accuser. As they took the boy to jail `Amir al-Mu’minin, Ali, ‘Alayhi al-
Salam, met them on the way and the boy cried, ‘O son of the uncle of the Messenger of Allah, O Allah,
grant compensation to Muhammad and his family worthy of their services to Your cause,  I am an
oppressed boy.’ He repeated the words of ‘Umar and said that ‘Umar has commanded to imprison
him. Ali, ‘Alayhi al-Salam, then told them to return him back to ‘Umar. When they returned, ‘Umar
said, ‘I commanded you to jail him but you have brought him back to me.’ They replied, ‘O `Amir al-
Mu’minin, Ali ibn abu Talib has told us to return him back to you and we have heard you saying, “Do
not disobey Ali ibn abu Talib, ‘Alayhi al-Salam.”’ At this time Ali, ‘Alayhi al-Salam, arrived and
asked to bring the mother of the boy before him. She was then brought before Ali, ‘Alayhi al-Salam.
Ali, ‘Alayhi al-Salam, asked, ‘What do you say, O boy?’ He repeated his words. Ali ‘Alayhi al-Salam,
then asked ‘Umar, ‘Do you allow me to judge among them?’ ‘Umar replied, ‘Allah is free of all
defects, how will I not allow you when I heard the Messenger of Allah, O Allah, grant compensation
to Muhammad and his family worthy of their services to Your cause,  saying, “The most knowledgeable
among you is Ali ibn abu Talib.”’ Ali, ‘Alayhi al-Salam, then asked the woman, ‘Do you have
witnesses?’ She replied, ‘Yes,’ and forty swearing men came forward who presented the testimony
that they had done before. Ali, ‘Alayhi al-Salam, said, ‘Today I will judge with a judgment that will be
acceptable to the Lord from above the throne in the way my beloved, the Messenger of Allah, O Allah,
grant compensation to Muhammad and his family worthy of their services to Your cause,  has taught
me.’ Ali, ‘Alayhi al-Salam, then asked her, ‘Do you have a guardian?’ She replied, ‘Yes, these are my
brothers.’ He (the Imam) then asked her brothers, ‘Can I command your sister?’ They replied, ‘Yes, O
son of the uncle of Muhammad, O Allah, grant compensation to Muhammad and his family worthy of
their services to Your cause,  your command on us and on our sister is obligatory.’ Ali, ‘Alayhi al-
Salam, said, ‘I hereby appoint Allah as witness and all the Muslims present that I pronounce this boy
and this girl as wife and husband for a mahr (dower) of four hundred dirham which is payable from
my assets. O Qanbar, bring for us the dirhams.’ Qanbar then brought the dirhams. He placed in the
hand of the boy and said, ‘Take it, place it in the lap of your woman, and do not come back to us
without signs of being married, after Ghusl (bath)’ The boy took the dirhams and placed them in the
lap of the woman, then asked her to stand up. The woman cried, ‘It is the fire, it is the fire. O son of
the uncle of Muhammad, why do you give me in marriage to my own son, this one? This by Allah is
my son. My brothers gave me in marriage to a Hajin (ignoble) man from whom I gave birth to this
boy. When he grew up, they commanded me to disown and expel him. This by Allah is my son, and
my heart burns for my son in regret.’ She then took the hand of the boy and left and ‘Umar said aloud,
‘Woe is you O ‘Umar, if Ali would have not been present ‘Umar would have been destroyed.’”

H 14288, Ch. 18, h 7
A number of our people have narrated from Ahmad ibn Muhammad ibn Khalid from Muhammad ibn Ali from Muhammad ibn al-
Fudayl from abu al-Sabbah al-Kinaniy who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that once a woman was brought before ‘Umar who was
married to an old man who when going to bed with her had died on her belly. When she gave birth to a
boy, his sons claimed that she has committed fornication and presented testimony against her. ‘Umar
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commanded to stone her to death. Ali, ‘Alayhi al-Salam, passed by and she said, ‘O son of the uncle of
the Messenger of Allah, O Allah, grant compensation to Muhammad and his family worthy of their
services to Your cause,  I have a proof.’ He (the Imam) said, ‘Show it to me.’ She give a document to
him (the Imam) and he read it and said, ‘This woman is informing you about the day she became
married, the day she went to bed and how the sexual intercourse took place. You must return the
woman back.’ The next day he called the children of the same age along with the disputed child and
asked them to play until they were tired. He (the Imam) told them to sit down until they had taken
their places, then he (the Imam) called them to get up. The children stood up but the (disputed) child
when getting up had to support himself by placing both of his palms on the ground. Ali, ‘Alayhi al-
Salam, then made him to inherit his father and whipped his brothers one by one of falsely accusing his
mother. ‘Umar then asked him (the Imam), ‘How did you do it?’ He (the Imam) said, ‘I found out the
weakness of the old man in the boy’s seeking support from his palms when getting up to stand
upright.’”

H 14289, Ch. 18, h 8
Ali ibn Ibrahim has narrated from his father from ‘Abd Allah ibn ‘Uthman from a man who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that in the time of the government of Ali, ‘Alayhi al-
Salam, a man from the mountains with his slave went for al-Hajj. His slave committed a sin and his
master beat him as a measure for discipline. He (the slave) said, ‘You are not my master. I am your
master.’ They continued threatening each other. He told him, ‘Wait until our arrival in al-Kufah, O
enemy of Allah, and I will take you before `Amir al-Mu’minin, Ali, ‘Alayhi al-Salam.’ When they
arrived in al-Kufah, they came to `Amir al-Mu’minin, Ali, ‘Alayhi al-Salam, and the one who had
beaten the slave said, ‘I pray to Allah to keep you well, this is my slave. He committed a sin and I beat
him for discipline but he jumped on me.’ The other one said, ‘He by Allah is my slave. My father sent
him for me for guidance but he jumped on me to claim and take away my assets.’ They each began to
swear and the other to refute. He (the Imam) told them to leave for the night, be truthful and come to
me with the truth. The next day `Amir al-Mu’minin, Ali, ‘Alayhi al-Salam, asked Qanbar to make two
holes in the wall. He (the Imam) said that `Amir al-Mu’minin, Ali, ‘Alayhi al-Salam, in the morning
would remain reciting prayer after his morning Salat (prayer) until the sun would rise by the length of
a spear. The two men then came and people gathered. They said that there is a case like no other case
before him (the Imam), it is difficult and he (the Imam) may not be able to solve it. He (the Imam)
then asked them, ‘What do you say?’ Each one swore and claimed that the other man is his slave. He
(the Imam) then told them, ‘You both stand up. I do not think you are speaking the truth.’ He then told
one of them to place his neck in the hole in the wall and pull out his head from the other side. Then he
told the other one to do the same thing. He (the Imam) said, ‘O Qanbar, bring for me the sword of the
Messenger of Allah, O Allah, grant compensation to Muhammad and his family worthy of their
services to Your cause,  quickly and of the two strike down the neck of the slave one.’ He (the Imam)
said that the slave quickly pulled his head out of the hole. Ali, ‘Alayhi al-Salam, asked him (slave),
‘Did you not think that you were not a slave?’ The other one remained with his head in the hole. He
then said, ‘Yes, but he beat me up and transgressed against me.’ He (the Imam) said that `Amir al-
Mu’minin, Ali, ‘Alayhi al-Salam, prepared a document for him and handed over the slave to him (the
slave-master).’”

H 14290, Ch. 18, h 9
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Mu‘awiyah ibn Wahab who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that once a girl was brought before ‘Umar ibn al-Khattab
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and testimony was presented against her for committing fornication. Her story was that she was an
orphan with a man who very often remained absent from his family. The orphan girl matured and the
woman feared her husband’s being attracted to the young girl. She called certain of her neighbor
women to hold the girl and she with her finger destroyed the virginity of the young girl in the absence
of her husband and accused her of committing fornication, presented testimony of her neighbor
women, who had helped her, before ‘Umar who did not know how to deal with the case. ‘Umar then
asked the people, ‘Allow us to go before Ali ibn abu Talib, ‘Alayhi al-Salam.’ They came to Ali,
‘Alayhi al-Salam, and told him (the Imam) the story. He (the Imam) asked the wife of the man if she
had testimony and evidence. She said, ‘I have witnesses. These are my neighbors who testify against
her about what I have said’ and she brought them in. Ali, ‘Alayhi al-Salam, took the sword out of its
sheath and placed it before him. He (the Imam) commanded to keep each one of them in a separate
home. He (the Imam) called the woman of the man and questioned her in several ways but she
remained firm on her accusation in her position. He (the Imam) then returned her to her room, called
another one of the witnesses when he was sitting with his legs folded backward, and said, ‘Do you
know that I am Ali ibn abu Talib and this is my sword. The woman of the man has said what she said
and turned to the truth. I granted her amnesty but if you will not tell me the truth I will fill you up with
the sword.’ She then turned to ‘Umar and said, ‘O `Amir al-Mu’minin, will you grant me amnesty?’
`Amir al-Mu’minin, Ali, ‘Alayhi al-Salam, said, ‘Tell the truth.’ She said, ‘No, by Allah, when she saw
the beauty of the young girl, she feared that her husband may become attracted to her and that may
destroy her relation with him. She then made her drink an intoxicating drink, called us to hold her
down and she then destroyed her virginity with her finger.’ Ali, ‘Alayhi al-Salam, said Takbir (Allah is
great beyond description). He (the Imam) then said, ‘I am the first one to separate the witnesses from
each other besides Daniel, the Prophet.’ He then subjected the women to the penalty applicable to
falsely accusers and made all of them to pay mahr (dower) of the girl, which was four hundred dirham.
He (the Imam) commanded the woman to be divorced by her husband and gave the girl in marriage to
him. Ali, ‘Alayhi al-Salam, paid the mahr (dower) for him. ‘Umar then asked, ‘O abu al-Hassan, tell
us about the story of Daniel. Ali, ‘Alayhi al-Salam, said that Daniel was an orphan, a boy without
parents. Among the Israelites, there was an old woman who cared for him. One of the kings of the
Israelites had two judges who had a virtuous friend. Their friend had a beautiful woman. He would
meet the king and speak to him. The king needed a man to send for a task so he asked the judges to
find for him someone for the task. They said that so and so is proper for this task. The man then said
to the two judges, ‘I ask you to look after the welfare of my wife in my absence.’ They said, ‘Yes, we
will do so.’ The man left and the two judges would go to the door of their friend at certain times and
they fell in love with his woman. They tried to seduce her but she refused. They said to her, ‘By Allah,
if you do not agree with us we will testify before the king against you for fornication, then you will be
stoned to death.’ She said, ‘You can do what you want.’ They went to the king, informed him of their
story, and testified before him against her for her committing fornication. The king was troubled a
great deal with sadness. He also liked her. He then said to them, ‘Your words are acceptable but stone
her to death after three days.’ He called people of the town where he lived to attend the stoning to
death of so and so worshipper woman because of her committing fornication and that the two judges
have testified against her, so great many people gathered. The king asked his vizier for help who said,
‘I have no way out of this.’ The vizier on the third day went out and it was the last day for her when he
saw children playing naked and among them was Daniel whom he did not know. Daniel said to the
children, ‘O children allow me to be the king. You, so and so pretend to be the worshipper woman and
so and so with so and so be the two witnessing judges against her.’ He collected soil, made a sword out
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of a piece of reed, and told the children, ‘Take the hand of this and move him away to so and so place.’
He then called the other and said to him, ‘Speak the truth because if you did not speak the truth I will
put you to death.’ The vizier standing listened and watched it all. He said, ‘I testify that she committed
fornication.’ He asked, ‘When was it?’ He replied, ‘It was on so and so day.’ He then said, ‘Take him
away to his place and bring the other one.’ They took him away and brought the other one. He asked,
‘What do you say and how you testify?’ He said, ‘I testify that she committed fornication.’ He then
asked, ‘When was it?’ He then asked, ‘With whom did she commit fornication?’ He replied, ‘He was
so and so son of so and so.’ He asked, ‘Where did it happen?’ He replied, ‘It happened in such and
such place.’ Thus they contradicted each other’s testimony and Daniel said, ‘Takbir (Allah is great
beyond description) they have testified falsely. O so and so announce among people that they have
testified falsely against her so come to witness their death as their penalty.’ The vizier quickly went to
the king and informed him of his experience. He called the two judges and they contradicted each
other in their testimony just as the children had found. The king announced among people to witness
their (the two judges’) penalty in the form of death.’”

H 14291, Ch. 18, h 10
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad and Ali ibn Ibrahim has narrated from his father all from ibn
Mahbub from ‘Abd al-Rahman ibn al-Hajjaj who has narrated the following:
“I once heard ibn abu Layla’ speaking to his people. He said, ‘About the case of two men of whom one
during a journey for their lunch took out of his supplies five loafs of bread, the other one took out
three and a passerby, whom they invited joined them for lunch, ate with them so they finished all the
loafs. The passerby gave them eight dirham for what he ate of their food. The owner of three said to
the owner of five to divide it into half and half among them but the owner of five said that each one
must take a number of dirham equal to the number of their bread loafs used. He said that they went to
`Amir al-Mu’minin, Ali, ‘Alayhi al-Salam, who listened to their story and told them to reach a
settlement in their small case. They insisted that he must judge among them with truth. He gave seven
dirham to the owner of five and one dirham to the owner of three. He (the Imam) then asked, ‘Is it not
the case that one of you took out five and the other took out three loafs of bread from his supplies?’
They replied, ‘Yes, that is true.’ He (the Imam) then asked, ‘Did your guest not eat equal to what each
one of you did?’ They replied, ‘Yes, that is true.’ He (the Imam) then asked, ‘Is it not the case that
each one of you ate three loafs less one-third of a loaf?’ They replied, ‘Yes, that is true.’ He (the
Imam) asked, ‘Did you, owner of three, not eat three loafs less one-third of a loaf? Did you, the owner
of five loafs, not eat three loafs less one-third of a loaf of bread and your guest ate three loafs less
one-third of a loaf? Is it not the case, O owner of three loafs that only one-third of a loaf of your loafs
of bread was left extra and two loafs and one-third of a loaf of the owner five? You ate three loafs less
one-third.’ He gave to them for each one-third of a loaf one dirham so the owner of two loafs and one-
third loaf received seven dirham and the owner of one-third of a loaf one dirham.’”

H 14292, Ch. 18, h 11
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Muhammad ibn ‘Isa from Yusuf ibn ‘Aqil from Muhammad
ibn Qays who has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said that about the case of a man who had a sheep told his people,
‘If you eat all of it, it then is yours; but if you could not eat, then you must pay such and such amount.’
`Amir al-Mu’minin, Ali, issued a judgment that said, ‘It is invalid. There is nothing in eating food,
more or less’; and he (the Imam) prohibited it.”

H 14293, Ch. 18, h 12
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Al-Husayn Muhammad has narrated from Ahmad ibn Ali al-Katib from Ibrahim ibn Muhammad al-Thaqafiy from ‘Abd Allah ibn
abu Shaybah from Hariz from ‘Ata’ ibn al-Sa’ib from Zadhan who has narrated the following:
“Two men once left something in trust with a woman and said, ‘Do not give it back unless we both are
present.’ They remained absent; then one of them came to her and asked for the trust saying, ‘My
friend has died.’ She refused and the argument became a great deal. She then gave it to him then the
other one came and asked for the trust. She said, ‘Your friend took it saying that you have died.’ They
brought it before ‘Umar who said, ‘I see that you are responsible,’ but she said, ‘We must leave it
before Ali, ‘Alayhi al-Salam,’ ‘Umar asked him (the Imam) to judge for them. Ali, ‘Alayhi al-Salam,
said, ‘She is in trust with me; you had commanded her not to give the trust to anyone of you without
the presence of the other, so you must bring your friend (to get her).’ He (the Imam) did not hold her
responsible. He (the Imam) said, ‘They only wanted to take away her assets.’”

H 14294, Ch. 18, h 13
Abu Ali al-Ash‘ariy  has narrated from ‘Imran ibn Musa from Muhammad ibn Al-Husayn from Muhammad ibn ‘Abd Allah ibn Hilal
from Ali ibn ‘Uqbah from his father Uqbah ibn Khalid who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, once said to me, ‘If you see Ghaylan ibn Jami‘ ask permission for
a meeting with me, you should give him permission. I had information that he would meet with people
of banu Hashim.’ When he sat down he said, ‘I pray to Allah to keep you well, I am Ghaylan ibn Jami‘
al-Muharibiy, judge of ibn Hubayrah.’ I (the narrator) then asked, ‘O Ghaylan, I do not think ibn
Hubayrah appoints a judge other than one who is a scholar of law.’ He replied, ‘Yes, that is true.’ I
then asked, ‘O Ghaylan, do you issue decree which brings a man together with his wife?’ He replied,
‘Yes, I do so.’ I asked, ‘Do you issue a decree that separates a man from his wife?’ He replied, ‘Yes, I
do so.’ I asked, ‘Do you issue a decree which puts a man to death?’ He replied, ‘Yes, I do so.’ I asked,
‘Do you execute penalties?’ He replied, ‘Yes, I do so.’ I asked, ‘Do you issue decrees about the assets
of the orphans?’ He replied, ‘Yes, I do so.’ I asked, ‘According to whose judgments do you judge?’ He
replied, ‘I judge according to the judgment of ‘Umar, ibn Mas‘ud, ibn al-‘Abbas and the judgments of
`Amir al-Mu’minin, Ali, ‘Alayhi al-Salam, in a few things.’ I then asked, ‘O Ghaylan, did you not, O
people of Iraq, think and believe that the Messenger of Allah, O Allah, grant compensation to
Muhammad and his family worthy of their services to Your cause,  has said, “Ali, ‘Alayhi al-Salam, is
the best judge among you?”’ He replied, ‘Yes, that is true.’ I then asked, ‘Why is it then that you judge
according to the judgment of Ali, ‘Alayhi al-Salam, only in few things, when the Messenger of Allah,
O Allah, grant compensation to Muhammad and his family worthy of their services to Your cause,  has
said, “Ali, ‘Alayhi al-Salam, is the best judge among you?”’ I then asked, ‘How do you issue
judgments, O Ghaylan?’ He replied, ‘I write, “This is the judgment issued by so and so son of so and
so, on so and so day of so and so month of so and so year, and then keep it in the office (for the
record).”’ I then said, ‘O Ghaylan, that indeed is necessary for a judge to do as you mentioned. What
will you say when all people of the past and later generations will be brought in one place and you are
found judging against the judgment of the Messenger of Allah, O Allah, grant compensation to
Muhammad and his family worthy of their services to Your cause,  and Ali, ‘Alayhi al-Salam?’ I swear
by Allah, he began to sob. I then said, ‘Just keep your tongue balanced.’ He (the narrator) has said, ‘I
then arrived in al-Kufah and stayed as Allah wanted, and then I heard a man in the town speaking, a
close associate of ibn Hubayrah, saying, “One night I was with ibn Hubayrah when the guard came and
said, ‘Ghaylan ibn Jami‘ is here.’ He said, ‘Allow him to come in.’ When he came in he (ibn
Hubayrah) treated him with insults and asked, ‘How is the condition of the people and tell me, in a
turbulent condition, who do you think is for them?’ He replied, ‘I did not see there anyone else for
them besides Ja‘far ibn Muhammad, ‘Alayhi al-Salam.’ He then asked, ‘Tell me about what you did
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with the assets with you? It has come to my notice that he asked you but you refused.’ He replied, ‘I
distributed it.’ ‘Why did you not give him what he had asked from you?’ He replied, ‘I was afraid to
act against you.’ He then said, ‘I ask you by Allah, did I not ask you to allow him to be the first?’ He
replied, ‘Yes, that is true.’ He then asked, ‘Did you then do so?’ He replied, ‘No, I did not do so.’ He
then said, ‘Why did you oppose me in giving him of the assets as you opposed me in making him to be
the last? By Allah, had you done it, you would still remain a great master. What do you need?’ He
replied, ‘I ask for a private meeting.’ He said, ‘You must speak it out in public.’ He said, ‘I ask you to
excuse me from performing the task of a judging.’ The associate said that he pulled his sleeves up to
his elbows and said, ‘I am abu Khalid and you have found him to be a readily prepared box of assets.
Yes, we have excused you from performing the task of judgeship and we appoint al-Hajjaj ibn ‘Asem
instead.’”’”

H 14295, Ch. 18, h 14
Muhammad ibn Yahya has narrated from Muhammad ibn Ahmad from abu ‘Abd Allah, al-Jamuraniy from al-Hassan ibn Ali ibn abu
Hamzah from ‘Abd Allah ibn Waddah who has narrated the following:
“Once I had a business deal with a Jewish man and he cheated me in the deal for one thousand dirham.
I took him before the governor and made him take an oath, which he did. I knew that it was a sinful
oath, taking on his part. Afterward a profit of many dirham emerged for him with me, I wanted to
compensate the one thousand dirham from his profits; so I wrote to abu al-Hassan, ‘Alayhi al-Salam,
about it and informed him (the Imam) about my asking the Jewish man to take oath, and that he did
take an oath. That now a certain amount of profit that belongs to him exists with me; if you permit, me
I can offset thereof the one thousand dirham for which he took an oath. He (the Imam) wrote back the
answer, ‘No, do not take anything thereof. If he did injustice to you, you must not do injustice to him.
Had you not agreed to his taking an oath, I would have commanded you to compensate from what is in
your hands; but you agreed that he must take an oath and it has taken with it whatever there was.’ I
then was stopped by the letter of abu al-Hassan, ‘Alayhi al-Salam.”

H 14296, Ch. 18, h 15
Ali ibn Ibrahim has narrated from Muhammad ibn ‘Isa from Yunus from certain persons of his people who has narrated the
following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about testimony when it is presented before a judge;
if he can issue a judgment on the basis of the testimony, which he does not know, without asking? He
(the Imam) said, ‘In five things it is obligatory on people to accept them for the face value of the rule:
guardianship, marriage, inheritance slaughtered animals and testimonies. If they apparently are safe
and clear, it then is permissible to accept the testimony, and there is no need to ask about its indepth
details.’”

H 14297, Ch. 18, h 16
Muhammad ibn Yahya has narrated from Ali ibn `Isma‘il from Muhammad ibn ‘Amr from Ali ibn al-Hassan from Hariz from abu
‘Ubaydah who has narrated the following:
“I once asked abu Ja‘far, ‘Alayhi al-Salam, about the case of a man who gives one thousand dirham to
a man to mix with his assets and use in trade. When he asks for payment, he says that the asset has
gone along with an equal amount of assets that belongs to someone else with a great deal of funds of
other people. He then asks, ‘What have the others done?’ He replies, ‘They took their assets.’ Abu
Ja‘far, and abu ‘Abd Allah, ‘Alayhim al-Salam, both have said, ‘He can ask him (the trader) for his
assets, who can then ask them for whatever (extra) they have taken.’”
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Muhammad ibn Yahya has narrated from Muhammad ibn al-Husayn from Yazid ibn Ishaq from Harun ibn Hamzah who has narrated
the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of one who hires a man who because
of not being able to trust each other, places the wages in the hand of another man who dies without any
replacement and the wages vanish. He (the Imam) said, ‘The person hiring is responsible for the
wages of the worker until he pays, unless the worker has told him to do so and agreed to give it to that
person; if so then his right is where he agreed to be placed.’”

H 14299, Ch. 18, h 18
Muhammad ibn Ja‘far al-Kufiy has narrated from Muhammad ibn `Isma‘il from Ja‘far ibn ‘Isa who has narrated the following:
“I once wrote to abu al-Hassan, ‘Alayhi al-Salam, saying, ‘I pray to Allah to keep my soul in service
for your cause, a woman dies and her father claims that she had borrowed from him certain things of
household materials; if his claim is acceptable without testimony.’ He (the Imam) wrote to him, ‘It is
permissible to accept his claim without testimony.’ He wrote to him (the Imam) asking, ‘What
happens if a husband claims against a dead woman or father of her husband or mother of her husband
about her assets or her servants like what her father claimed which was in the form of borrowing; if it
is like the claim of the father. He (the Imam), ‘Alayhi al-Salam, wrote the answer, ‘No, it is not
permissible.’”

H 14300, Ch. 18, h 19
Muhammad ibn Yahya has narrated from in a marfu‘ manner from Hammad ibn ‘Isa who has narrated the following:
Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that a taxpayer slave who had become a Muslim was
brought before `Amir al-Mu’minin, Ali, ‘Alayhi al-Salam. He (the Imam) issued a judgment that said,
‘You (people of the state) must sell him to a Muslim and pay his price to his owner and do not leave
him with him.’”

H 14301, Ch. 18, h 20
Al-Husayn Muhammad has narrated from Mu‘alla’ ibn Muhammad from Ahmad ibn Muhammad from ibn ‘Abd Allah from abu
Jamilah from `Isma‘il ibn abu Idris from al-Husayn ibn Damrah ibn abu Damrah from his father from his grandfather who has
narrated the following:
“`Amir al-Mu’minin Ali, ‘Alayhi al-Salam, has said, ‘The judicial laws of Muslims are based on three
principles; Just witnesses or decisive oath or a tradition practiced by the Imam of guidance who have
passed away.’”

H 14302, Ch. 18, h 21
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from al-Husayn ibn Sa‘id from Fadalah ibn Ayyub Dawud ibn
Farqad from `Isma‘il ibn Ja‘far who has said the following:
“Once two men brought their case before Dawud ‘Alayhi al-Salam, about a cow which both claimed to
be his, and each one presented testimony. Dawud went to the temple and asked, ‘Lord, this case has
tired me so You must decide.’ Allah, most Majestic, most Glorious, sent him revelation that said,
‘Take away the thigh of the cow from the hand of the one who has it in his hand, give it to the other
one and strike his neck with sword.’ The Israelites raised a great deal of objections saying, ‘This one
presented testimony and this one presented testimony. The one who had it in his hand was more
rightful but he took it away from him and struck his neck with a sword then gave the cow to the other
one.’ Dawud ‘Alayhi al-Salam, went in the temple and said, ‘Lord, the Israelites have made much
noise because of Your decree.’ His Lord sent him revelation and said that the one who had the cow in
his hand met the father of the other one, killed him and took away his cow. So do not ask Me to issue a
decree until the Day of Judgment.’”

https://downloadshiabooks.co



H 14303, Ch. 18, h 22
A number of our people have narrated from Sahl ibn Ziyad from Mu‘awiyah ibn Hakim from ibn Shu’ayb al-Muhamiliy al-Rifa‘iy
who has said the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who hires a man to dig for
him a well as deep as ten times the height of a man for ten dirham; but then he fails to do so because
of weakness. He (the Imam) said, ‘Ten must be divided into fifty-five of which one is for the first
length, two for the second and three for the third in the same way until the tenth.’”

H 14304, Ch. 18, h 23
Ali ibn Ibrahim has narrated from his father from al-Nawfaliy from al-Sakuniy who has said the following:
“This is about the case of two men who each had claimed a mule to be his mule. One of them
presented two witnesses and the other one presented five witnesses. Abu ‘Abd Allah, ‘Alayhi al-
Salam, has said that `Amir al-Mu’minin Ali, ‘Alayhi al-Salam, issued a judgment. It gave two shares to
the one who presented two witnesses and five shares to the one who presented five witnesses.’”

End of the Book of Adjucation and Rules of the book al-Kafi followed by the Book of Oaths, Vows
and Expiations by the will of Allah, most High
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Part Seven: The Book of Oaths, Vows and 
Expiations
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Chapter 1 - The Undesirability of Swearing

H 14305, Ch. 1, h 1
A number of our people have narrated from Ahmad ibn Muhammad from ‘Uthman ibn ‘Isa from abu Ayyub al-Khazzaz who has
said the following:
“I once heard abu ‘Abd Allah, ‘Alayhi al-Salam, saying, ‘Do not swear by Allah, regardless, you are
truthful or not truthful; Allah, most Majestic, most Glorious, says, “Do not swear by Allah
unnecessarily.”’ (2:224)”

H 14306, Ch. 1, h 2
Ali ibn Ibrahim has narrated from his father from al-Nawfaliy from al-Sakuniy who has said the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that the Messenger of Allah, O Allah, grant
compensation to Muhammad and his family worthy of their services to Your cause,  has said, ‘One who
delays in swearing by Allah, He grants him better than what he has lost because of the delay.’”

H 14307, Ch. 1, h 3
Ali ibn Ibrahim has narrated from his father from ‘Amr ibn ‘Uthman from ‘Abd Allah ibn Sinan who has said the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that the disciples gathered around Jesus, ‘Alayhi al-
Salam, and said, ‘O teacher of good, give us advice.’ He said to them, ‘Musa, the Prophet of Allah has
commanded you not to swear by Allah falsely, but I command you not to swear by Allah, regardless,
you are truthful or false.’”

H 14308, Ch. 1, h 4
A number of our people have narrated from Ahmad ibn Muhammad ibn Khalid from Yahya ibn Ibrahim from his father from abu
Salam al-Salam al-Muta‘abbid who has said the following:
“I once heard abu ‘Abd Allah, ‘Alayhi al-Salam, saying to Sadir, ‘O Sadir, one who swears by Allah,
most Majestic, most Glorious, falsely as well as one who swears by Allah truthfully has sinned; Allah,
most Majestic, most Glorious, says, ‘Do not swear by Allah, unless you are obligated.’ (2:224)”

H 14309, Ch. 1, h 5
Ahmad ibn Muhammad has narrated from Ali ibn al-Hakam from Ali ibn abu Hamzah from abu Basir who has narrated the
following:
“Abu Ja‘far, ‘Alayhi al-Salam, once spoke to me about his father, ‘Alayhi al-Salam. He (the Imam)
was with a woman of al-Khawarij, I (the narrator) think he said, ‘banu Hanifah.’ His mawla (friend or
servant) said to him (the Imam), ‘O child of the Messenger of Allah, O Allah, grant compensation to
Muhammad and his family worthy of their services to Your cause,  you have a woman who denounces
your grandfather.’ (Abu Ja’far, ‘Alayhi al-Salam, said) ‘My father divorced her. She presented a claim
for her mahr (dower) against him (the Imam) and brought him (the Imam) before the Amir (governor)
of al-Madinah who asked him (the Imam), “O Ali, you must take an oath or pay her right.” He (the
Imam) asked me to go and bring four hundred dinars. I then asked, “Father, I pray to Allah to keep my
soul in service for your cause, were you not the rightful party?” He (the Imam) replied, “Yes, son but I
because of the Glory of Allah did not want to swear by Allah which is made binding upon me.”’”

H 14310, Ch. 1, h 6
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad ibn ‘Isa from Ali ibn al-Hakam from certain persons of our people
who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘If someone brings a claim against you for a certain
amount of assets which you do not owe to him, and he wants to make you to take an oath, if it is less
than thirty dirham, you must pay and must not take an oath, but if it is more than that you can take an
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oath and do not give the asset.’”
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Chapter 2 - The False Oath

H 14311, Ch. 2, h 1
A number of our people have narrated from and from ibn Faddal from Tha‘labah ibn Maymun from Ya‘qub al-Ahmar who has
narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘If one takes an oath which he knows is false he has
opposed Allah, most Majestic, most Glorious.’”

H 14312, Ch. 2, h 2
A number of our people have narrated from Sahl ibn Ziyad from Ja‘far ibn Muhammad al-Ash‘ariy from ibn al-Qaddah who has
narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that the Messenger of Allah, O Allah, grant
compensation to Muhammad and his family worthy of their services to Your cause,  has said, ‘Swearing
falsely and sinfully for a binding purpose leaves the town barren.’”

H 14313, Ch. 2, h 3
Ali ibn Muhammad ibn Bandar has narrated from Ahmad ibn abu ‘Abd Allah from Muhammad ibn Ali from Ali ibn ‘Uthman ibn
Razin from Muhammad ibn Furat maternal uncle of abu ‘Ammar al-Sayrafiy from Jabir ibn Yazid who has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said that the Messenger of Allah, O Allah, grant compensation to
Muhammad and his family worthy of their services to Your cause,  has said, ‘You must never take
sinfully a false oath because it leaves the town barren.’”

H 14314, Ch. 2, h 4
Ali ibn Ibrahim has narrated from his father from Hanan from Fulayh ibn abu Bakr al-Shaybaniy who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘Taking an oath which is false and binding causes
poverty consequently.’”

H 14315, Ch. 2, h 5
Ali has narrated from his father from al-Nawfaliy from al-Sakuniy who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that the Messenger of Allah, O Allah, grant
compensation to Muhammad and his family worthy of their services to Your cause, has said, ‘Allah has
an angel whose legs are on the lowest earth. The length of his leg is a distance of five hundred years’
journey and his head is in the highest sky with a length of one thousand years’ journey. He says, “O
Lord, You are free of all defects, O Lord, You are free of all defects, as ever You have been and how
great You are!” He (the Messenger of Allah) then said, ‘Allah, most Majestic, most Glorious, sends
revelation to him saying, “One who swears falsely by My name does not know this fact.”’”

H 14316, Ch. 2, h 6
Muhammad ibn Yahya has narrated from ‘Abd Allah ibn Muhammad from ibn abu ‘Umayr from Hisham ibn Salim who has narrated
the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘A binding oath which is false leaves the town barren.’”

H 14317, Ch. 2, h 7
Abu Ali al-Ash‘ariy has narrated from Muhammad ibn Hassan from Muhammad ibn Ali from Ali ibn Hammad from ibn abu Ya’fur
who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘One who takes a sinful oath can wait only for forty
nights (before being struck by misfortune).’”

H 14318, Ch. 2, h 8
It is narrated from the narrator of the previous Hadith from Muhammad ibn Ali from Ali ibn Hammad from Hariz from certain
persons of his people who has narrated the following: https://downloadshiabooks.co



“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘Taking an oath sinfully is that which subjects one to the
fire whereby a man holds back the right of a Muslim by seizing his assets.’”

H 14319, Ch. 2, h 9
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn Mahbub from Malik ibn ‘Atiyyah from abu ‘Ubaydah al-
Hadhdha’ who has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said that it is in the book of Ali, ‘Alayhi al-Salam, that false oath
and cutting off of good relations with relatives leave a town barren, empty of its inhabitants and
destroys the reproducing continuum.’”

H 14320, Ch. 2, h 10
Ali ibn Ibrahim has narrated from his father from Muhammad ibn Yahya from Talhah ibn Zayd who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘Sinful and false oath turns the womb barren.’ I then
asked him (the Imam) about the meaning of the Arabic word ‘Tunghil’. He (the Imam) said that it
means turning fruitless.”

H 14321, Ch. 2, h 11
Ali has narrated from his father from al-Fadl ibn Shadhan all from ibn abu ‘Umayr from Ibrahim ibn ‘Abd al-Hamid from a Shaykh of
our people called abu al-Hassan who has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said that Allah, most Blessed, most High, has created a white
rooster whose neck is under the throne and its legs in the center of the seventh earth, its one wing is in
the east and one wing in the west. Other roosters do not crow until it crows. When it wants to crow it
flaps its wings and says, ‘Tasbih (Allah is free of all defects) and is the most great like whom there is
no one.’” He (the Imam) said that ‘Allah, most Blessed, most High, in response says, “A lying person
would never swear falsely by My name would he but know about what you say.”’”
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Chapter 3 - Another Chapter

H 14322, Ch. 3, h 1
A number of our people have narrated from Ahmad ibn Muhammad from ‘Uthman ibn ‘Isa from Wahab ibn ‘Abd Rabbihi who has
narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘If one says, “Allah knows”, when he does not know
something, the Throne of Allah vibrates as a sign of expressing His greatness.’”

H 14323, Ch. 3, h 2
It is narrated from the narrator of the previous Hadith from ibn Faddal from Tha‘labah from abu Jamilah, al-Mufaddal ibn Salih from
Aban ibn Taghlib who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘When a servant says, “Allah has the knowledge” and he
is not truthful in what he says, then Allah, most Majestic, most Glorious, says, “Why did you not find
someone other than Me to ascribe a lie to him?”’”

H 14324, Ch. 3, h 3
Humayd ibn Ziyad has narrated from al-Hassan ibn Muhammad from Wahab ibn Hafs who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘If one says, “Allah has the knowledge”, when he does
not know something, the Throne of Allah vibrates as a sign of expressing His greatness.’”
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Chapter 4 - An Oath is not Valid except by Allah, One who does not Agree with
Allah is not of Allah

H 14325, Ch. 4, h 1
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Mansur ibn Yunus from abu Hamzah who has narrated the
following:
“Ali ibn al-Husayn, ‘Alayhim al-Salam, has said that the Messenger of Allah, O Allah, grant
compensation to Muhammad and his family worthy of their services to Your cause,  has said, ‘Do not
swear except by Allah and one who swears by Allah must be considered truthful. One must agree with
an oath by Allah. If one does not agree with an oath by Allah, is not of Allah, most Majestic, most
Glorious.’”

H 14326, Ch. 4, h 2
A number of our people have narrated from Ahmad ibn Muhammad from ‘Uthman ibn ‘Isa from abu Ayyub al-Khazzaz who has
narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘If one swears by Allah it must be considered true, if one
does not believe he is not of Allah. One must agree with an oath by Allah, if he does do so he is not of
Allah, most Majestic, most Glorious.’”
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Chapter 5 - The Detestability of Swearing in the form of Denouncing Allah and His
Messenger, O Allah, grant compensation to Muhammad and his family worthy of their
services to Your cause

H 14327, Ch. 5, h 1
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from in a marfu‘ manner who has narrated the following:
“The Messenger of Allah, O Allah, grant compensation to Muhammad and his family worthy of their
services to Your cause,  once heard a man saying, ‘I disown the religion of Muhammad.’ The
Messenger of Allah, O Allah, grant compensation to Muhammad and his family worthy of their
services to Your cause,  then asked saying, ‘Woe is upon you, if you are not a follower of the religion
of Muhammad, then whose religion do you follow?’ He (the Imam) has said that as soon as the words
of the Messenger of Allah, O Allah, grant compensation to Muhammad and his family worthy of their
services to Your cause, were complete, he (the man) dropped dead.’”

H 14328, Ch. 5, h 2
Muhammad ibn Yahya has narrated from Muhammad ibn al-Husayn from Muhammad ibn `Isma‘il from Salih ibn ‘Uqbah from
Yunus ibn Zabayan who has narrated the following:
“He (the Imam), ‘Alayhi al-Salam, said to me, ‘O Yunus, do not swear to disown us, because if one
does so, true or false, he is cut off from us.’”

https://downloadshiabooks.co



Chapter 6 - Kinds of Swearing

H 14329, Ch. 6, h 1
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Ali ibn Hadid from certain persons of our people who have
narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘Swearing is of three kinds. There is one kind of
swearing, which does not require expiation, the kind that requires expiation, and the false swearing
which causes the fire. The kind, which does not require expiation, is the swearing in which one has
sworn by Allah for a good cause not to do it and its expiation is doing such thing. The kind of oath,
which requires expiation, is that which a man takes for not to do a sinful deed but he does it, then
expiation becomes obligatory. Al-Ghumus oath is that which causes the fire and is that in which a man
swears against the right of a Muslim man to withhold his assets.’”

Ali ibn Ibrahim has said the following:

“He (the Imam), ‘Alayhi al-Salam, has said that swearing is of three kinds. There is the kind of
swearing because of which fire becomes obligatory, the oath, which makes expiation obligatory, and
the kind, which does not make the fire or expiation obligatory. The kind of swearing which makes the
fire obligatory is the swearing of a man who swears and denies the assets of another. In this way, he
takes it away from him or swears against a Muslim man falsely to tangle him or seek the support of
Sultan and so on against him in which he succeeds and causes the loss of his life or his assets. For this
kind, fire becomes obligatory. The oath because of which expiation becomes obligatory is that which a
man takes about a lawful act in the sight of Allah to do it or swears to do something, which is not
lawful not to do it, then he repents, in such case expiation becomes obligatory. The kind of oath, which
does not require expiation, is that which one takes to cut off good relations with relatives or the Sultan
forces him or against his wishes his father or his wife urges him. He swears for an act which is in
disobedience to Allah, he swears to do so although he commits a sin, but there is not any expiation on
him.’”

https://downloadshiabooks.co



Chapter 7 - The Binding Consequence of Oath and Vows

H 14330, Ch. 7, h 1
A number of our people have narrated from Sahl ibn Ziyad from Ja‘far ibn Muhammad Abu Ali al-Ash‘ariy from al-Qaddah who has
narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘There is no oath between a son and his father, a woman
and her husband and between a slave and his master.’”

H 14331, Ch. 7, h 2
Al-Husayn Muhammad has narrated from Mu‘alla’ ibn Muhammad from al-Washsha’ from ‘Abd Allah ibn Sinan who has narrated
the following:
“I once heard abu ‘Abd Allah, ‘Alayhi al-Salam, saying, ‘It is not permissible to take an oath to make
an unlawful matter lawful, a lawful matter unlawful or to cut off good relations with relatives.’”

H 14332, Ch. 7, h 3
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn Mahbub from Khalid ibn Jarir from abu al-Rabi’ al-
Shamiy who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘It is not permissible to take an oath to make an
unlawful matter lawful, a lawful matter unlawful or to cut off good relations with relatives.’”

H 14333, Ch. 7, h 4
Ahmad ibn Muhammad has narrated from `Isma‘il ibn Sa‘d al-Ash‘ariy who has narrated the following:
“I once asked abu al-Hassan, al-Rida’, ‘Alayhi al-Salam, about the case of a man who takes an oath to
cut off relations with relatives. He (the Imam) said that the Messenger of Allah, O Allah, grant
compensation to Muhammad and his family worthy of their services to Your cause,  has said, ‘A vow
for an unlawful matter is not valid and an oath to cut off relations with relatives is not valid.’ I then
asked about a man who is made by Sultan to divorce or in other matters. He (the Imam) said, ‘It is not
an offense on his part.’ I then asked about a man who fears from Sultan for his assets and takes an oath
to protect them from him. He (the Imam) said, ‘It is not an offense on his part.’ I asked if a man could
take an oath to protect the assets of his brothers as he does for himself. He (the Imam) said, ‘Yes, it is
permissible.’”

H 14334, Ch. 7, h 5
Ahmad ibn Muhammad has narrated from Ali ibn al-Hakam from ‘Amr ibn al-Bara’ who has narrated the following:
“Once abu ‘Abd Allah, ‘Alayhi al-Salam, was asked, when I was listening, about the case of a man
who has made obligatory upon himself to walk to the House of Allah and the offering animal, he has
taken an oath in all severity not to ever speak to his father, testify about anything good for him. Never
eat with him on one table or live with him under one roof. He then remained quiet. Abu ‘Abd Allah,
‘Alayhi al-Salam, asked, ‘Is anything else left?’ He replied, ‘No, I pray to Allah to keep my soul in
service for your cause.’ He (the Imam) said, ‘All manners of cutting relation with relatives is nothing
(not permissible).’”

H 14335, Ch. 7, h 6
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Mansur ibn Hazim who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that the Messenger of Allah, O Allah, grant
compensation to Muhammad and his family worthy of their services to Your cause,  has said, ‘There is
no swearing between a man and his father, a slave and his master, and between a woman and her
husband. There is no vow for unlawful matters and there is no swearing to cut off relations with
relatives.’”

https://downloadshiabooks.co



H 14336, Ch. 7, h 7
A number of our people have narrated from Ahmad ibn Muhammad from ‘Uthman ibn ‘Isa from Sama‘ah ibn Mehran who has
narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who has taken an oath. He
takes an oath to walk to al-Ka’bah or to pay charity or free a slave, vow, or to offer an offering animal
if he speaks to his father or mother or his brother or a relative. Alternatively, he takes an oath to cut
off relation with relatives or for an unlawful reason or something, which is not proper for him to do.
He (the Imam) said, ‘The Book of Allah is before taking an oath and there is no swearing in unlawful
matters.’”

H 14337, Ch. 7, h 8
Abu Ali al-Ash‘ariy has narrated from Muhammad ibn ‘Abd al-Jabbar from Safwan from al-‘Ala’ from Muhammad ibn Muslim who
has narrated the following:
“A woman of the family of al-Mukhtar took an oath against her sister or a relative. She asked her to
join her for food but she refused. She then took an oath and made it upon her-self to walk to the house
of Allah, free a slave and never to live under one roof with her or eat with her on one table, and the
other one did the same thing. ‘Umar ibn Hanzalah took this question before abu Ja‘far, ‘Alayhi al-
Salam, and he (the Imam) said, ‘I can judge this case. She must eat, live under one roof with her, must
not walk or set free a slave. She must have fear of Allah, her Lord, and must not transgress in such
issues; it is of temptations of Satan.’”

H 14338, Ch. 7, h 9
A number of our people have narrated from Sahl ibn Ziyad from Ahmad ibn Muhammad from ibn abu Nasr from Tha‘labah ibn
Maymun from Mu’ammar ibn ‘Umar who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who says there is a vow on
him but does not specify anything. He (the Imam) said, ‘He does not owe anything.’”

H 14339, Ch. 7, h 10
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Hammad from al-Halabiy who has narrated the following:
“About the case of a man who makes a vow on himself from Allah but does not specify, abu ‘Abd
Allah, ‘Alayhi al-Salam, has said, ‘If he specifies it then it is on him, if he has not specified then he
does not owe anything.’”

H 14340, Ch. 7, h 11
Ali ibn Ibrahim has narrated from his father from Safwan ibn Yahya from Ishaq ibn ‘Ammar who has narrated the following:
“I once asked abu Ibrahim, ‘Alayhi al-Salam, about the case of a man who says, ‘It is on me to walk to
al-Ka’bah if I can buy certain things for my family on credit. He (the Imam) asked, ‘Is that difficult
on them?’ I replied, ‘Yes, it is difficult for them not to take for them anything on credit.’ He (the
Imam) said, ‘He must take for them on credit and he does not owe anything.’”

H 14341, Ch. 7, h 12
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Hammad from al-Halabiy who has narrated the following:
“About the case of a man who takes an oath not to speak to a certain relative, abu ‘Abd Allah, ‘Alayhi
al-Salam, has said, ‘It does not have any valid effect. He must speak to one about whom he has taken
an oath not to speak.’ He (the Imam) then said, ‘Any oath which is not for the sake of Allah does not
have any valid effect, whether it is in divorce or freeing a slave.’ He (the narrator) has said, ‘I then
asked him (the Imam) about a woman who has made her assets for the house of Allah if certain
woman borrows her certain items and also so and so woman, then certain ones allow her to borrow and
others do not allow.’ He (the Imam) said, ‘There is an offering animal on her. Offering is what Allahhttps://downloadshiabooks.co



has made a gift for al-Ka’bah and for this reason it is offered if it is made for Allah. Such things are of
no valid effect as well as such offering animal on which Allah, most Majestic, most Glorious, is not
mentioned.’ He (the Imam) was asked about a man who says that there are one thousand camels on me
when he is in the state of Ihram, or a thousand al-Hajj. He (the Imam) said, ‘Such things are of the
temptation of Satan.’ About the case of a man who in the state of Ihram takes an oath for al-Hajj or
that he says to offer this food. He (the Imam) said, ‘It does not have any valid effect.’ He (the Imam)
said, ‘It does not have any valid effect; food cannot be offered. He may say that the camel slaughtered
after it is slaughtered, he wants to offer it to the house of Allah.’ He (the Imam) said, ‘Camels are
offered when they are living, not when it turns to flesh.’”

H 14342, Ch. 7, h 13
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Safwan from ibn Muskan from al-Halabiy who has narrated
the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘Any oath which is not for the sake of Allah, most High,
in divorce or freeing slaves does not have any valid effect.’”

H 14343, Ch. 7, h 14
Ahmad ibn Muhammad has narrated from ibn Faddal from ibn Bukayr from Zurarah who has narrated the following:
“I once asked abu Ja‘far, ‘Alayhi al-Salam, about the case of a man who takes an oath very seriously
not to buy for his family. He (the Imam) said, ‘He must buy for them and he does not owe anything
because of his oath.’”

H 14344, Ch. 7, h 15
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Ali ibn al-Hakam from Sayf ibn `Amirah am abu al-Sabbah
who has narrated the following:
“By Allah, Ja‘far ibn Muhammad, ‘Alayhim al-Salam, said to me that Allah taught Tanzil and Taw’il
(what was revealed and what it meant) to the Messenger of Allah, O Allah, grant compensation to
Muhammad and his family worthy of their services to Your cause.  who taught it to Ali, ‘Alayhi al-
Salam.’ He (the Imam) said, ‘He by Allah taught to us. Thus, if you do certain things or take an oath
and swear because of taqiyah (fear), then you are not under constraint.’”

H 14345, Ch. 7, h 16
Muhammad ibn Yahya has narrated from Muhammad ibn al-Husayn from Musa ibn Sa‘dan from ‘Abd Allah ibn al-Qasim ibn
Muhammad from Muhammad ibn Sinan who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘Taking an oath in anger does not have any valid effect
or to cut off relations with relatives, by Jabr (force) or Ikrah (coercion, dislike).’ I (the narrator) then
asked saying, ‘I pray to Allah to keep you well, what is the difference between forced and coerced?’
He (the Imam) said, ‘Force is by Sultan, coercion or dislike is from the wife, mother or father and that
does not have any valid effect.’”

H 14346, Ch. 7, h 17
Ali ibn Ibrahim has narrated from Muhammad ibn Ali from Musa ibn Sa‘dan from ‘Abd Allah ibn al-Qasim ibn Muhammad from
‘Abd Allah ibn Sinan who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘An oath in anger or to cut off relations with relatives,
by Jabr (force) or Ikrah (coercion, dislike) does not have any valid effect.’ I (the narrator) then asked
saying, ‘I pray to Allah to keep you well, what is the difference between forced and coerced?’ He (the
Imam) said, ‘Force is by Sultan coercion or dislike is from the wife, mother or father and that does not
have any valid effect.’”
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H 14347, Ch. 7, h 18
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn Mahbub from Sa‘d ibn abu Khalaf who has narrated the
following:
“I once said to abu al-Hassan, Musa, ‘Alayhi al-Salam, that I had bought a slave-girl secretly because
of my wife and when she found out she went out of my home and refused to come back. I met her in
the house of her people and said that what she has heard is false and the person who has told her is her
enemy who wants to remove her from home. She said, ‘No, by Allah there will never be anything good
between me and you until you swear to free all slave-girls that belong to you and give all of your
assets in charity if you have bought something. You must free a slave-girl that still belongs to you.’ I
took an oath as she asked and she made me repeat the oath and say, ‘Every slave-girl that belongs to
me at this hour is free,’ and I said just as she had asked. I have separated my slave-girl. I thought to
free and then marry her because I love her.’ He (the Imam) said, ‘You do not owe anything because of
your oath and you must take notice that to free a slave or charity is not valid unless it is for the sake of
Allah and for the reward from Him.’”
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Chapter 8 - The Meaningless Matters

H 14348, Ch. 8, h 1
Ali ibn Ibrahim has narrated from Harun ibn Muslim from Mas’adah ibn Sadaqah who has narrated the following:
“I once heard abu ‘Abd Allah, ‘Alayhi al-Salam, saying, about the meaning of the words of Allah, ‘. . .
Allah will not hold you responsible for your meaningless oaths.’ (2:225) Al-Laghw, (meaningless) is a
reference to a man’s saying, ‘La wa Allah, (No, by Allah) Bala wa Allah-i, (yes, by Allah)’ and it does
not make anything binding.”
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Chapter 9 - The Case when one Takes an Oath, then Finds something Better

H 14349, Ch. 9, h 1
Al-Husayn Muhammad has narrated from Mu‘alla’ ibn Muhammad from al-Hassan ibn Ali al-Washsha’ from Aban ibn ‘Uthman
from ‘Abd Allah al-Rahman ibn abu ‘Abd Allah who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘If one takes an oath about something when doing it is
better than not doing it, he must do what is better and there is no expiation on him, it is only of the
temptations of Satan.’”

H 14350, Ch. 9, h 2
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Muhammad ibn Sinan from those who narrated to him who
has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘If one takes an oath to do something then finds another
thing better which he does, it is the expiation for his oath and he gains one good deed.’”

H 14351, Ch. 9, h 3
Abu Ali al-Ash‘ariy has narrated from Muhammad ibn ‘Abd al-Jabbar from Muhammad ibn `Isma‘il from Ali ibn al-Nu’man from
Sa‘id al-A‘raj who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who vows to do a certain
thing then finds out that not doing it is better. If he disregards it, he is afraid of committing a sin. Can
he disregard it? He (the Imam) said, ‘Have you not heard the words of the Messenger of Allah, O
Allah, grant compensation to Muhammad and his family worthy of their services to Your cause,  “If
you find something better than that for which you have taken an oath, then you can disregard it.”’”

H 14352, Ch. 9, h 4
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn Faddal from certain persons of our people who have
narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘If one takes an oath to do something then finds another
thing better which he does, he must do that which is better; he gains one good deed.’”

H 14353, Ch. 9, h 5
Ali ibn Ibrahim has narrated from his father from Ali ibn al-Nu’man from Sa‘id al-A‘raj who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who vows to do a certain
thing then finds out that not doing it is better, and if he did not disregard it he is afraid of committing
a sin; if he can disregard it. He (the Imam) said, ‘Have you not heard the words of the Messenger of
Allah, O Allah, grant compensation to Muhammad and his family worthy of their services to Your
cause, “If you find something better than that for which you have taken an oath you can disregard
it.”’”
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Chapter 10 - The Intention for an Oath

H 14354, Ch. 10, h 1
Ali ibn Ibrahim has narrated from Harun ibn Muslim from Mas’adah ibn Sadaqah who has narrated the following:
“I once heard abu ‘Abd Allah, ‘Alayhi al-Salam, when he (the Imam) was asked about what is lawful
and what is not lawful about intention and what is in one’s mind, saying, ‘In certain times it is lawful
and in certain times it is not lawful. The lawful case is when one is oppressed in which case his oath is
based on his intention. If one coerces then it is on the basis of the intention of the oppressed.’”

H 14355, Ch. 10, h 2
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from `Isma‘il ibn Sa‘d al-Ash‘ariy who has narrated the following:
“I once asked al-Rida’, ‘Alayhi al-Salam, about the case of a man who swears but his mind is on
something other than what he has taken oath for. He (the Imam) said, ‘The oath is for that which is in
one’s mind.’”

H 14356, Ch. 10, h 3
Ali ibn Ibrahim has narrated from his father from Safwan ibn Yahya who has narrated the following:
“I once asked abu al-Hassan, ‘Alayhi al-Salam, about the case of a man who swears but his mind is on
something other than that for which he has taken the oath. He (the Imam) said, ‘Swearing is for that
which is in one’s mind.’”
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Chapter 11 - Tne must Take an Oath only for what He Knows

H 14357, Ch. 11, h 1
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Ali ibn al-Hakam from Hisham ibn Salim who has narrated
the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘A man must not take an oath except for what he
knows.’”

H 14358, Ch. 11, h 2
Ali ibn Ibrahim has narrated from his father from ‘Abd Allah ibn al-Mughirah from Khalid ibn Ayman al-Hannat from abu Basir who
has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘A man must not be asked to take an oath except for
what he knows.’”

H 14359, Ch. 11, h 3
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Hisham ibn Salim who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘A man must not be asked to take an oath except for
what he knows.’”

H 14360, Ch. 11, h 4
Ali ibn Ibrahim has narrated from his father from `Isma‘il ibn Marrar from Yunus from certain persons of his people who has narrated
the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘A man must not be asked to take an oath except for
what he knows and that oath applies only to what he knows, regardless, one is asked to swear or not’”
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Chapter 12 - The Oath that Obligates one to Pay Expiation

H 14361, Ch. 12, h 1
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn Faddal from ibn Bukayr from Zurarah who has narrated
the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘Any oath that you take and it is for your benefits in the
worldly or matters of hereafter, then there is nothing on you. Expiation is payable only when you take
an oath in disobedience to Allah if you did not do it then you do it.’”

H 14362, Ch. 12, h 2
It is narrated from the narrator of the previous Hadith from ibn Mahbub from ‘Abd al-Rahman ibn al-Hajjaj who has narrated the
following:
“I once heard abu ‘Abd Allah, ‘Alayhi al-Salam, saying, ‘Every kind of oath does not make one liable
to expiation. If the matter is what Allah has made obligatory on you to do and you take an oath not to
do it but you do it there is no expiation on you. If it is not of the matters that Allah has made
obligatory on you to do and you take an oath not to do it but you do it, then there is expiation on you.’”

H 14363, Ch. 12, h 3
It is narrated from the narrator of the previous Hadith from Sa‘d ibn Sa‘d from Muhammad ibn al-Qasim ibn al-Fudayl from Hamzah
ibn Humran from Dawud ibn Farqad from Humran who has narrated the following:
“I once asked abu Ja‘far, and abu ‘Abd Allah, ‘Alayhim al-Salam, about the kind of oath for which I
owe expiation. They said, ‘It is when you take an oath for an act in which there is obedience to Allah if
you do it and you do not do it, then there is expiation on you. If you take an oath for an act in which
there is disobedience to Allah then its expiation is not to do it. An oath about the act which is not an
obedience or disobedience does not have any valid effect.’”

H 14364, Ch. 12, h 4
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Jamil ibn Darraj from Zurarah who has narrated the following:
“I once asked one of the two Imam, (abu Ja‘far or abu ‘Abd Allah), ‘Alayhim al-Salam, about the case
of the kind of oath which requires one to pay an expiation. He (the Imam) said, ‘It is when you are
obligated to do something and you take an oath not to do it but you do it then there is nothing on you
when you do it. What is not obligatory on you to do and you take an oath not to do it then you do it,
then there is expiation on you.’”

H 14365, Ch. 12, h 5
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from al-Husayn ibn Sa‘id from Fadalah ibn Ayyub from ibn
Muskan from Hamzah ibn Humran from Zurarah who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the kind of oath that makes expiation
obligatory. He (the Imam) said, ‘If you take an oath for doing something which is a virtuous deed,
there is expiation if you do not do it. If you take an oath to do something which is an act of
disobedience you do not owe anything if you did not do it; other than these which are not virtuous or
of disobedience do not have any valid effect.’”

H 14366, Ch. 12, h 6
Al-Husayn Muhammad has narrated from Mu‘alla’ ibn Muhammad from al-Hassan ibn Ali al-Washsha’ from Aban ibn ‘Uthman
from ‘Abd al-Rahman ibn abu ‘Abd Allah who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who takes an oath for a man
to eat food but does not eat; if there is expiation on him and the kind of oath that makes expiation
obligatory. He (the Imam) said, ‘Expiation is obligatory when one takes an oath not to sell an asset or
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buy but then he changes his mind. If one takes an oath about something which is better for him to do
than not to do and he does what is good then there is no expiation on him, it is only of the temptations
of Satan.’”

H 14367, Ch. 12, h 7
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from al-Husayn ibn Sa‘id from Fadalah ibn Ayyub from al-Qasim
ibn Yazid from Muhammad ibn Muslim who has narrated the following:
“I once asked abu Ja‘far, ‘Alayhi al-Salam, about oath and Nadhr (a commitment) and swearing about
that which is an act of obedience to Allah. He (the Imam) said, ‘What is an act of obedience you must
do it. If one makes a commitment then does not fulfill, one must pay expiation; but if it is an oath in
sin, then it does not have any valid effect.’”

H 14368, Ch. 12, h 8
A number of our people have narrated from Sahl ibn Ziyad and Ahmad ibn Muhammad ibn ‘Isa all from Ahmad ibn Muhammad
from ibn abu Nasr from Tha‘labah from Zurarah who has narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘Every act for which one takes an oath not to do it and the act
is beneficial in this and in the hereafter, there is no expiation for it. Kaffarah (expiation) becomes
obligatory when one takes an oath and says, ‘By Allah I will not commit fornication, by Allah I will
not drink wine, by Allah I will not steal, by Allah I will not act treacherously and so on and I will not
disobey, but he does, then Kaffarah (expiation) becomes obligatory.’”

H 14369, Ch. 12, h 9
Ahmad ibn Muhammad from ibn abu Nasr has narrated from Jamil from Zurarah who has narrated the following:
“I once asked abu Ja‘far, ‘Alayhi al-Salam, about the kinds of oath for which Kaffarah (expiation) is
obligatory. He (the Imam) said, ‘If something is obligatory for you to do and you take an oath not to
do it, then you do it, you do not owe anything. If what is not obligatory on you to do and you take an
oath not to do it but you do it, then Kaffarah (expiation) becomes obligatory on you.’”

H 14370, Ch. 12, h 10
Ahmad ibn Muhammad from ibn abu Nasr has narrated from Tha‘labah and narrated to us from those who narrated to him from
Muyassir who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘The oath that makes expiation obligatory is that which
is about an act that is necessary for you to do. However, you take an oath not to do it but you do it.
Expiation is not due on you because your act is in obedience to Allah, most Majestic, most Glorious.
If it is something that you must not do and you take an oath not to do but you do it, then expiation is
obligatory on you.’”
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Chapter 13 - Making an Exception in an Oath

H 14371, Ch. 13, h 1
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Ali ibn al-Hakam from abu Jamilah al-Mufaddal ibn Salih
from Muhammad al-Halabiy and Zurarah and Muhammad ibn Muslim who has narrated the following:
“About the meaning of the words of Allah, most Majestic, most Glorious, ‘. . . speak of your Lord if
you forget’ (18:24) abu Ja‘far, and abu ‘Abd Allah, ‘Alayhim al-Salam, have said that if one takes an
oath and forgets to make an exception, he must make an exception (say, ‘if Allah wills’) when he
remembers.”

H 14372, Ch. 13, h 2
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad and Ali ibn Ibrahim has narrated from his father all from ibn
Mahbub from abu Ja‘far al-Ahwal from Salam ibn al-Mustanir who has narrated the following:
“This is about the meaning of the words of Allah, most Majestic, most Glorious. ‘. . . We made a
covenant with Adam, ‘Alayhi al-Salam, before but he forgot and We did not find in him firm
determination.’ (20:115) Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘When Allah, most Majestic, most
Glorious, said to Adam, ‘Alayhi al-Salam, to enter in the garden (paradises) He said, “O Adam, you
must not go near this tree.”’ He (the Imam) said that He showed it to him and Adam said to his Lord,
“How will I go near the tree when You have prohibited me and my wife?” He (the Imam) said that
Allah said to them not to go near the tree meaning do not eat thereof. Adam and his wife said, “Yes,
Lord we will not go near the tree and will not eat”, but they did not make an exception (did not say, ‘if
Allah wills’) when saying, “yes” Allah, in that matter left them on their own and to their memories.’
He (the Imam) said, ‘Allah, most Majestic, most Glorious, spoke to His Holy Prophet, O Allah, grant
compensation to Muhammad and his family worthy of their services to Your cause,  about a fact in the
book. “. . . You must never say about anything, ‘I will do it tomorrow without saying, ‘unless Allah
wills’ otherwise,” (18:23) and Allah decides that I must not do then I will not be able to do.’ He (the
Imam) said that for this reason Allah, most Majestic, most Glorious, has said, ‘. . . you must speak of
your Lord when you forget’, meaning make the act and the will of Allah an exception in your act.’”

H 14373, Ch. 13, h 3
A number of our people have narrated from Sahl ibn Ziyad and Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad all
from ibn Mahbub from ibn Ri’ab from Hamzah ibn Humran who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the meaning of the words of Allah, most
Majestic, most Glorious, ‘. . . speak of your Lord if you forget.’ He (the Imam) said, ‘It is in taking
oath when you say, ‘By Allah, I will not do so and so and when you remember that you have forgotten
to make an exception then say, ‘if Allah so wills.’”

H 14374, Ch. 13, h 4
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from al-Husayn ibn Sa‘id from Hammad ibn ‘Isa from Husayn al-
Qalanisiy or certain persons of his people who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘A servant (of Allah) can make the exception up to forty
days if he forgets.’”

H 14375, Ch. 13, h 5
Ali ibn Ibrahim has narrated from his father from al-Nawfaliy from al-Sakuniy who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that `Amir al-Mu’minin, Ali, ‘Alayhi al-Salam, has said,
‘If one makes the exception in taking an oath there is no violation or expiation.’”

H 14376, Ch. 13, h 6
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A number of our people have narrated from Sahl ibn Ziyad from Ja‘far ibn Muhammad al-Ash‘ariy from ibn al-Qaddah who has
narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that `Amir al-Mu’minin, Ali, ‘Alayhi al-Salam, has said,
‘The forgotten exception in taking an oath must be made even if one remembers after forty mornings.’
He (the Imam) then read this verse, ‘. . . speak of your Lord if you forget.’”

H 14377, Ch. 13, h 7
Ali has narrated from his father from through the same chain of narrators as that of the previous Hadith the following is narrated from
al-Sakuniy who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that the Messenger of Allah, O Allah, grant
compensation to Muhammad and his family worthy of their services to Your cause,  has said, ‘If one
takes an oath privately, he must make the exception privately; and if one takes an oath in public, he
must make the exception in public.’”

H 14378, Ch. 13, h 8
Ahmad ibn Muhammad has narrated from Ali ibn al-Hassan from Ali ibn Asbat from al-Husayn ibn Zurarah who has narrated the
following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the meaning of the words of Allah, most
Majestic, most Glorious, ‘. . . speak of your Lord if you forget.’ He (the Imam) said, ‘It is when you
take an oath and forget to make the exception (saying if Allah so wills), then you must make the
exception when you remember.’”
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Chapter 14 - It is not Permissible to take an Oath by anything other than by Allah,
most Majestic, most Glorious

H 14379, Ch. 14, h 1
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Hammad from Muhammad ibn Muslim who has narrated the
following:
“This is about the meaning of the words of Allah, most Majestic, most Glorious. ‘. . . I swear by the
night when it becomes dark. . .’ (92:2) and ‘. . . I swear by the star when it descends down’ (52:2) and
so on. Abu Ja‘far, ‘Alayhi al-Salam, has said, ‘Allah, most Majestic, most Glorious, swears by
anything of His creatures as He wants but His creatures can only swear and take oath by Allah.’”

H 14380, Ch. 14, h 2
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Hammad from al-Halabiy who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘I say that a man must take an oath and swear by Allah
only. People’s saying, la’ bal shane’uka (no, but may your adversary be it) is of the expressions of the
people of ignorance. If one takes an oath by such expressions and so on, he has ignored taking an oath
by Allah. One’s expression, Ya Hayahu  and ya Hanahu is only a pausing and punctuating effort to
better articulate one’s idea. However, one’s saying la'umr Allah or Lahahu is swearing by Allah, most
Majestic, most Glorious.’”

H 14381, Ch. 14, h 3
A number of our people have narrated from Sahl ibn Ziyad from ibn abu from ‘Abd al-Karim from Sama‘ah who has narrated the
following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘I say that a man must take an oath and swear by Allah
only. People’s saying, la’ bal shane’uka (no, but may your adversary be it) is of the expressions of the
people of ignorance.’”

H 14382, Ch. 14, h 4
Ali ibn Ibrahim has narrated from Harun ibn Muslim from Mas’adah ibn Sadaqah who has narrated the following:
“This is about the meaning of the words of Allah, most Majestic, most Glorious. ‘I do not swear by the
places of the stars.’ (56:75) Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘People of the community of
ignorance swore by the places of stars and Allah, most Majestic, most Glorious, said, “I do not swear
by the places of stars.”’ He (the Imam) said that He called their swearing as such a grave thing. He
(the Imam) has said that people of the time of ignorance held the month of Muharram to be a great
thing. They would not swear thereby as well as the month of Rajab and did not disturb in these months
those going and coming around even if he may have killed one’s father. They would not expel from al-
Haram (the Sacred area) an animal or sheep or camel and so on. Allah, most Majestic, most Glorious,
said to His Holy Prophet, O Allah, grant compensation to Muhammad and his family worthy of their
services to Your cause, ‘I do not swear by this town and you are living in this town.’ (90:2-3) He (the
Imam) said that their ignorance had climaxed to the level of making them to consider the killing of
the Holy Prophet, O Allah, grant compensation to Muhammad and his family worthy of their services
to Your cause,  as lawful. On the contrary they held days of the month with greatness whereby they
swore and stood by such oaths.’”

H 14383, Ch. 14, h 5
Ali ibn Ibrahim has narrated from his father from `Isma‘il ibn Marrar from Yunus from certain persons of our people who has
narrated the following:
“I once asked him (the Imam), ‘Alayhi al-Salam, about the meaning of the words of Allah, most
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Majestic, most Glorious, ‘I do not swear by the places of the stars.’ (56:75) He (the Imam) said, ‘It is
a great sin on one who swears thereby. The community of ignorance held al-Haram (the sacred area)
with greatness. They did not swear thereby. They made lawful to disrespect Allah but they did not
disturbed those who were there and did not expel animals from there. Allah, most Blessed, most High,
said, ‘I do not swear by this town despite your living in it and by the father and son.’ (90:2-3) He (the
Imam) said, ‘They held the town with greatness to the extent that they swore thereby but made it
lawful to disrespect the Messenger of Allah, O Allah, grant compensation to Muhammad and his
family worthy of their services to Your cause.’”
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Chapter 15 - Making the People of the Book to take Oath

H 14384, Ch. 15, h 1
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Hammad from al-Halabiy who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about how to make people of the book to take an
oath. He (the Imam) said, ‘Do not make them to take oath by anything other than Allah, most
Majestic, most Glorious.’”

H 14385, Ch. 15, h 2
A number of our people have narrated from Ahmad ibn Muhammad ibn Khalid from ‘Uthman ibn ‘Isa from Sama‘ah, who has
narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, if it is proper to make Jews, Christians and
Zoroastrians take an oath by their deities. He (the Imam) said, ‘It is not proper for anyone to take oath
by anything other than Allah, most Majestic, most Glorious.’”

H 14386, Ch. 15, h 3
Ali ibn Ibrahim has narrated from his father from al-Nawfaliy from al-Sakuniy who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that `Amir al-Mu’minin, Ali, ‘Alayhi al-Salam, has said,
‘You must make a Jew to take an oath (if needed) by the Torah which was revealed to Musa ‘Alayhi
al-Salam.’”

H 14387, Ch. 15, h 4
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from al-Husayn ibn Sa‘id from al-Nadr ibn Suwayd from Hisham
ibn Salim from Sulayman ibn Khalid who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that Jews, Christians and Zoroastrian are not made to
take an oath by anything other than Allah, most Majestic, most Glorious, who says, ‘Judge among
them by means of what Allah has revealed.’ (5:52)”

H 14388, Ch. 15, h 5
It is narrated from the narrator of the previous Hadith from al-Nadr ibn Suwayd from al-Qasim ibn Sulayman from Jarrah al-
Mada’iniy who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘An oath is not taken by anything other than by Allah.’
He (the Imam) said, ‘In the case of Jews, Christians and Zoroastrian, you must not make them to take
an oath by anything other than by Allah, most Majestic, most Glorious.’’”
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Chapter 16 - Kaffarah (expiation) for Swearing

H 14389, Ch. 16, h 1
Abu Ali al-Ash‘ariy has narrated from Muhammad ibn ‘Abd al-Jabbar Ahmad ibn Muhammad from Muhammad ibn `Isma‘il has
narrated from al-Fadl ibn Shadhan from all from Safwan ibn Yahya from ibn Muskan from al-Halabiy who has narrated the
following:
“About the case of Kaffarah (expiation) because of oath abu ‘Abd Allah, ‘Alayhi al-Salam, has said,
‘It (expiation) is to feed ten destitute people each with one mud (a certain measurement) or a handful
of wheat or flour, or clothe them with two pieces of clothes to each person, or free a slave. He has the
choice for any one of the three that he may choose and if he cannot do anyone of them then he must
fast for three days.’”

H 14390, Ch. 16, h 2
Ali ibn Ibrahim has narrated from his father from Safwan ibn Yahya from Ishaq ibn ‘Ammar who has narrated the following:
“I once asked abu Ibrahim, ‘Alayhi al-Salam, about the expiation for oath mentioned in the words of
Allah, most Majestic, most Glorious, ‘. . . if one cannot find then it is three days fasting.’ (5:91) and
about the limit of ‘if one cannot find’ and that a man asks for help (beggar) but he is not of ‘if one
cannot find’. He (the Imam) said, ‘If one does not have more than what his dependents need, then “if
one does not find” applies to him.’”

H 14391, Ch. 16, h 3
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from al-Husayn ibn Sa‘id from al-Qasim ibn Muhammad from Ali
ibn abu Hamzah who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the expiation because of oath. He (the Imam)
said, ‘It is to set free a slave or clothing with two clothes or feeding ten destitute persons. Whichever
of the three he chooses is sufficient, and if he cannot find any of them, then it is three consecutive
days of fasting and in feeding ten destitute persons: it is one mud (a certain measurement) for
everyone.’”

H 14392, Ch. 16, h 4
Ali ibn Ibrahim has narrated from his father from ibn abu Najran from ‘Asem ibn Humayd from Muhammad ibn Qays who has
narrated the following:
“Abu Ja‘far, ‘Alayhi al-Salam, has said that Allah, most Majestic, most Glorious, has said to His Holy
Prophet, O Allah, grant compensation to Muhammad and his family worthy of their services to Your
cause, ‘O Prophet, why do you make unlawful what Allah has made lawful for you.’ ‘Allah has shown
you how to absolve yourselves of your oaths.’ (66:1-2) He made it an oath and the Messenger of
Allah, O Allah, grant compensation to Muhammad and his family worthy of their services to Your
cause, then paid expiation for it.’ I then asked, ‘By what means did he pay the expiation thereof?’ He
(the Imam) said, ‘He fed ten destitute people one mud (a certain measurement) to each person.’ We
then asked about the limit of clothing. He (the Imam) said, ‘It is such clothing which provides cover
for his privacy.’”

H 14393, Ch. 16, h 5
Ali ibn Ibrahim has narrated from his father from Ahmad ibn Muhammad from ibn abu Nasr from abu Jamilah who has narrated the
following:
“About the case of expiation due to an oath which is freeing a slave, or feeding ten destitute person of
the average kind of food for your family or clothing them, abu ‘Abd Allah, ‘Alayhi al-Salam, has said,
‘The average kind of food is vinegar and oil, and a high quality is bread and meat. Charity is one mud
(a certain measurement) of wheat for each destitute person and clothes are two pieces. If one cannot
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find any of these, then he must fast for three consecutive days as Allah, most Majestic, most Glorious,
has said, “. . . if one cannot find then he must fast for three days.”’”

H 14394, Ch. 16, h 6
Ali has narrated from his father from Ahmad ibn Muhammad from ibn abu Nasr and al-Hajjal from Tha‘labah ibn Maymun from
Mu’ammar ibn ‘Umar who has narrated the following:
“I once asked abu Ja‘far, ‘Alayhi al-Salam, about the case of a man who must clothe the needy because
of expiation due to oath. He (the Imam) said, ‘It is a kind of clothing which can cover his privacy.’”

H 14395, Ch. 16, h 7
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Hammad from al-Halabiy who has narrated the following:
“This is about the meaning of the words of Allah, most Majestic, most Glorious. ‘. . . it is of the
average kind of food that you provide to your family.’ Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘It
is just as it is at home. Certain people eat one mud (a certain measurement) and certain others less or
in between. If you like you can prepare a certain kind of sauce, the least of which is salt, the middle is
vinegar and oil, and of a high quality is meat.’”

H 14396, Ch. 16, h 8
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Ali ibn al-Hakam from abu Hamzah al-Thumaliy who has
narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who has said by Allah, but
has not remained firm about it. He (the Imam), ‘Alayhi al-Salam, said, ‘The Kaffarah (expiation) for it
is to feed ten destitute people, one mud (a certain measurement) to each one of flour or wheat, or free
a slave, or fast for three consecutive days if he cannot find the other remedies.’”

H 14397, Ch. 16, h 9
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Hisham ibn al-Hakam who has narrated the following:
“About the Kaffarah (expiation) due to an oath which is one mud (a certain measurement) for each
person abu ‘Abd Allah, ‘Alayhi al-Salam, has said that it must be a handful of food made into flour
and cooked.’”

H 14398, Ch. 16, h 10
Ali ibn Ibrahim has narrated from his father from al-Nawfaliy from al-Sakuniy who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that `Amir al-Mu’minin, Ali, ‘Alayhi al-Salam, has said,
‘If one cannot find ten destitute people at one time he can feed fewer people several times like this
and in next day until it is equal to feeding ten destitute people.’”

H 14399, Ch. 16, h 11
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn Faddal from ibn Bukayr from Zurarah who has narrated
the following:
“I once asked abu Ja‘far, ‘Alayhi al-Salam, about the Kaffarah (expiation) due to oath. He (the Imam)
said, ‘It is fasting for three days.’ I then asked, ‘What happens if one feels weak and cannot do it?’ He
(the Imam) said, ‘He can give charity to ten destitute people.’ I asked, ‘What happens if he cannot do
it?’ He (the Imam) said, ‘He must ask forgiveness from Allah and must not do such thing again
because the best is Kaffarah (expiation) in its highest and lowest form, so he must ask forgiveness
from his Lord and express regret and repentance.’”

H 14400, Ch. 16, h 12
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Muhammad ibn Yahya from Ghiyath ibn Ibrahim who has
narrated the following: https://downloadshiabooks.co



“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said in paying expiation for an oath, feeding small people is
not sufficient, however, two small ones are equal to one grown-up person.’”

H 14401, Ch. 16, h 13
Ali ibn Ibrahim has narrated from his father from Hammad ibn ‘Isa from Ibrahim ibn ‘Umar al-Yemaniy from abu Khalid al-Qammat
who has narrated the following:
“I once heard abu ‘Abd Allah, ‘Alayhi al-Salam, saying, ‘If one is able to feed ten destitute people for
expiation of an oath he cannot fast instead. He must feed ten destitute people, one mud (a certain
measurement) to each one, and if one cannot do this, then he must fast for three days.’”

H 14402, Ch. 16, h 14
Ali has narrated from his father from ibn Mahbub from abu Ayyub from abu Basir who has narrated the following:
“I once asked abu Ja‘far, ‘Alayhi al-Salam, about, ‘. . . the average kind of food that you provide for
your family.’ He (the Imam) said, ‘It is the kind of food which you feed your family, it must be of the
middle of the two, high and low, quality that you provide for your family.’ I then asked, ‘What is the
middle of such food?’ He (the Imam) said, ‘It is vinegar and oil and dates and bread to satisfy them
once.’ I then asked about clothing them. He (the Imam) said, ‘It is one piece of cloth.’”
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Chapter 17 - Forming a Commitment

H 14403, Ch. 17, h 1
Abu Ali al-Ash‘ariy  has narrated from Muhammad ibn ‘Abd al-Jabbar from Safwan from Mansur ibn Hazim who has narrated the
following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘A man says, ‘It is obligatory on me to walk to the house
of Allah’ when he is in the state of Ihram for al-Hajj. He may say, ‘It is obligatory on me to offer such
and such offering.’ However, he does not owe anything until he says, ‘It is obligatory on me from
Allah to walk to His house.’ Or says, ‘It is obligatory from Allah on me to assume the state of Ihram
for al-Hajj.’ Or he says, ‘From Allah it is obligatory on me to offer an offering of such and such if I
did not do such and such thing.’”

H 14404, Ch. 17, h 2
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Muhammad ibn `Isma‘il from Muhammad al-Fudayl from
abu al-Sabbah al-Kinaniy who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who says that there is a vow,
a commitment on him (the Imam) said, ‘It does not have any valid effect until one specifies it, like
fasting, charity, a gift or al-Hajj.’”

H 14405, Ch. 17, h 3
Ahmad ibn Muhammad from has narrated from Ali ibn al-Hakam from Ali ibn abu Hamzah from abu Basir who has narrated the
following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who says that there is a vow,
a commitment on him. He (the Imam) said, ‘It does not have any valid effect until he says, “There is
fasting, or paying charity, or freeing a slave, or offering an animal offering.” If a man says, “I give
this food as an offering,” it is not valid, because only a camel or so can become an animal offering.’”

H 14406, Ch. 17, h 4
Ahmad ibn Muhammad has narrated from al-Husayn ibn Sa‘id from al-Qasim ibn Muhammad from Jamil ibn Salih who has narrated
the following:
“I had a girl in al-Madinah whose Hayd (menses) stopped. I then made a vow, a commitment before
Allah for His sake if her Hayd (menses) becomes normal, I then fulfill the vow and commitment. I
then learned that she experiences Hayd (menses) before my fulfilling the vow and commitment. I
wrote to abu ‘Abd Allah, ‘Alayhi al-Salam, when I was in al-Madinah and he (the Imam) replied, ‘If
she experienced Hayd (menses) before your vow and commitment then you do not owe anything, but
if she experienced Hayd (menses) after your vow and commitment then you must fulfill the vow and
commitment.’”

H 14407, Ch. 17, h 5
Ali ibn Ibrahim has narrated from his father from Safwan from Ishaq ibn ‘Ammar who has narrated the following:
“I once said to abu ‘Abd Allah, ‘Alayhi al-Salam, ‘I have made it upon myself to perform two Rak‘at
Salat (prayer) as thanksgiving to Allah at home or on a journey’ if on a journey I can perform them
during the day. He (the Imam) said, ‘Yes, you can do so.’ He (the Imam) then said, ‘I dislike a man’s
making it obligatory upon himself.’ I then said, ‘I have not made them for Allah but I have made it
upon myself to perform the two Rak‘at to thank Allah and I have not made it obligatory on myself if I
can stop performing them when I wanted. He (the Imam) said, ‘Yes, you can do so.’”

H 14408, Ch. 17, h 6
Ali ibn Ibrahim has narrated from his father from al-Nawfaliy from al-Sakuniy who has narrated the following:
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“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that `Amir al-Mu’minin, Ali, ‘Alayhi al-Salam, was asked
about a man who made a vow and commitment to walk to the house and he arrived on a crossing. He
(the Imam) said, ‘He must remain standing until there is room to cross the crossing.’”

H 14409, Ch. 17, h 7
Ali ibn Ibrahim has narrated from his father from Safwan ibn Yahya from Ishaq ibn ‘Ammar who has narrated the following:
“I once asked abu Ibrahim, ‘Alayhi al-Salam, about the case of a man who owed al-Hajjah al-Islam
and wanted to perform al-Hajj. He was told to become married first, then perform al-Hajj. He said, ‘If
I become married before al-Hajj my slave is free.’ He married before performing al-Hajj. He (the
Imam) said, ‘He must free his slave.’ I then said, ‘He did not free his slave for the sake of Allah.’ He
(the Imam) said, ‘It is a vow and commitment in the way of Allah and al-Hajj is of a greater priority
than marriage and an obligation of a greater degree than marriage.’ I then asked, ‘What happens if al-
Hajj is optional?’ He (the Imam) said, ‘Even if it is optional it is an act of obedience that has made his
slave free.’”

H 14410, Ch. 17, h 8
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from ibn Mahbub from Khalid ibn Hariz from abu al-Rabi’ who
has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who buys something and
says, ‘I gift it to the Sacred House of Allah.’ He (the Imam) said, ‘It does not have any valid effect. It
is a lie that he has spoken.’”

H 14411, Ch. 17, h 9
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Hammad from al-Halabiy who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘If you say, ‘It is from Allah upon me’ then its expiation
is like that for an oath.’”

H 14412, Ch. 17, h 10
Abu Ali al-Ash‘ariy has narrated from Muhammad ibn ‘Abd al-Jabbar from Ali ibn Mahziyar from who has narrated the following:
“Bundar, mawla of Idris, once wrote, ‘My master, I made a vow and commitment to fast every
Saturday; and if I did not fast what is the expiation?’ He (the Imam) wrote and I read it, ‘Do not stop
fasting except because of illness, and you do not have to fast when on a journey or during your illness
unless you had the intention to do so. If you stop fasting without illness and good reason, then pay
charity for every day missed to seven destitute people, we ask Allah to grant good opportunity for
doing what He loves and pleases.’”

H 14413, Ch. 17, h 11
It is narrated from the narrator of the previous Hadith from Ali ibn Mahziyar from who has narrated the following:
“I once asked abu al-Hassan, ‘Alayhi al-Salam, about the case of a man who has made a vow and
commitment that if Allah makes his wish to come true, he will pay a certain amount of dirham as
charity. Allah then made his wish come true. He then made the dirham into gold and has sent to you; if
that is sufficient or he has to do it again. He (the Imam) said, ‘He must do it again.’”

H 14414, Ch. 17, h 12
Muhammad ibn Ja‘far al-Razzaz has narrated from Muhammad ibn ‘Isa from Ali ibn Mahziyar from has said narrated a similar
Hadith and he wrote to him (the Imam) the following:
“My master, a man has made a vow and commitment to fast on Fridays all the time. What happens if
such days coincide with the day of ‘Id of Fitr, or Adha’, or days of al-Tashriq or a journey or illness; if
he owes to fast on such days or its Qada’ (compensatory fasting) and what must he do, O my master?’https://downloadshiabooks.co



He (the Imam) wrote, ‘Allah has exempted him from fasting on all of these days and he can fast one
day for (an alternate) one day, if Allah so wills.’ He wrote to him (the Imam) asking, ‘O my master,
there is a man who had made a vow and commitment to fast a certain day and on that day he fell on
his wife. What is the expiation for it?’ He (the Imam) wrote, ‘He must fast one day for one day and set
free a believing slave.’”

H 14415, Ch. 17, h 13
Ali ibn Ibrahim has narrated from his father from al-Qasim ibn Muhammad from Sulayman ibn Dawud from Hafs ibn Ghiyath who
has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the expiation because of a vow and
commitment. He (the Imam) said, ‘Kaffarah (expiation) for a vow and commitment is like the
expiation because of an oath. If one makes a vow and commitment to offer an animal for sacrifice he
must find a camel, he must mark and collar it and stay with it in ‘Arafah. If one makes a vow and
commitment to offer a Jazur, (a certain kind of camel) then he can slaughter by manner of Nahr
(slaughtering from the upper part of the chest) wherever he wants.’”

H 14416, Ch. 17, h 14
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from al-Hassan ibn al-Husayn al-Lu’lu’iy in a marfu‘ manner who
has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who says, ‘There is a vow
and commitment on me’, but does not specify. He (the Imam) said, ‘He owes one handful of wheat,
regardless, he has taken it seriously or with great emphasis.’”

H 14417, Ch. 17, h 15
It is narrated from the narrator of the previous Hadith from Ya‘qub ibn Yazid from Yahya al-Mubarak from ‘Abd Allah ibn al-
Jabalah from Ishaq ibn ‘Ammar who has narrated the following:
“About the case of a man who makes a vow and commitment to fast and is not able to do so, abu ‘Abd
Allah, ‘Alayhi al-Salam, has said, ‘He must pay someone to fast for him and for every day it is two
mud (a certain measurement) of food.’”

H 14418, Ch. 17, h 16
Through the same chain of narrators as that of the previous Hadith, the following is narrated from ‘Abd Allah ibn Jundab who has
narrated the following:
“’Abbad ibn Maymun asked (abu ‘Abd Allah, ‘Alayhi al-Salam ) when I was present, about the case of
a man who made a vow and commitment to fast and wanted to leave for Makkah. ‘Abd Allah ibn
Jundab said, ‘I heard the one who narrated from abu ‘Abd Allah, ‘Alayhi al-Salam, who was asked
about a man who made a vow and commitment to fast. He became aware of his intention during his
visiting abu ‘Abd Allah, ‘Alayhi al-Salam, who said, ‘He can leave without fasting on the way and on
his return arrange for Qada’ (compensatory fasting).’”

H 14419, Ch. 17, h 17
Ali ibn Ibrahim has narrated from his father from ibn Mahbub from Jamil ibn Salih from abu al-Hassan Musa, ‘Alayhi al-Salam, who
has narrated the following:
“Abu al-Hassan, ‘Alayhi al-Salam, has said, ‘Whoever makes a vow and commitment to fast and then
fails to do so, the expiation on him is like the Kaffarah (expiation) for an oath.’”

H 14420, Ch. 17, h 18
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from al-Sindiy ibn Muhammad from Safwan al-Jammal who has
narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, saying, ‘I pray to Allah to keep my soul in service forhttps://downloadshiabooks.co



your cause, I have made a vow and commitment to walk to the House of Allah. He (the Imam) said,
‘You must pay expiation for your oath, because you have made it on yourself and you have not made
for Allah; you must then fulfill.’”

H 14421, Ch. 17, h 19
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Rif‘ah and Hafs who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who makes a vow and
commitment to walk to the House of Allah barefoot. He (the Imam) said, ‘He must walk and if he
becomes tired, he can ride.’”

H 14422, Ch. 17, h 20
Abu Ali al-Ash‘ariy has narrated from Muhammad ibn ‘Abd al-Jabbar from Safwan ibn Yahya from al-‘Ala’ from Muhammad ibn
Muslim who has narrated the following:
“I once asked one of the two Imam, (abu Ja‘far or abu ‘Abd Allah), ‘Alayhim al-Salam, about the case
of a man who has made a vow and commitment to walk to the House of Allah but cannot do so. He
(the Imam) said, ‘He can perform al-Hajj and ride.’”

H 14423, Ch. 17, h 21
Ali ibn Ibrahim has narrated from his father from Hammad from Hariz from Muhammad ibn Muslim who has narrated the following:
“I once asked abu Ja‘far, ‘Alayhi al-Salam, about the case of a man who makes a vow and
commitment to walk to the House of Allah but cannot do so. He (the Imam) said, ‘He must perform
al-Hajj riding.’”

H 14424, Ch. 17, h 22
Ali ibn Ibrahim has narrated from Harun ibn Muslim from Mas’adah ibn Sadaqah who has narrated the following:
“I once heard abu ‘Abd Allah, ‘Alayhi al-Salam, saying, when he (the Imam) was asked about the case
of a man who took an oath to make a vow and commitment and his intention in his oath is about one
dirham or less. He (the Imam) said, ‘If he has not made it for Allah, then it does not have any valid
effect.’”

H 14425, Ch. 17, h 23
Ali ibn Ibrahim has narrated from his father from ibn Mahbub from Muhammad ibn Yahya al-Khath‘amiy who has narrated the
following:
“Once we were with abu ‘Abd Allah, ‘Alayhi al-Salam, in a group when a man came who was of the
Mawali of abu Ja‘far, ‘Alayhi al-Salam. He offered Salam (the phrase of offering greeting of peace),
sat down, wept and said, I pray to Allah to keep my soul in service for your cause. I made a covenant
with Allah that if He gives me recovery from my illness because of which I was afraid for my life, to
give in charity all of my belongings and Allah, most Majestic, most Glorious, granted me recovery
from the illness. I have moved my family from my house to a ruined dome of al-Ansar (people of al-
Madinah). I have carried all of my belongings and I am selling my house and all that I own to give
them in charity.’ Abu ‘Abd Allah, ‘Alayhi al-Salam, said, ‘Go and appraise your house, all of your
assets and belongings for a fair price and make it certain. Thereafter find a white sheet and write on it
all that you have appraised, then find the most trustworthy person known to you among people arround
you, then give the sheet to him and make a will. Instruct him that if something happened to you
(death), to sell your house and all that belongs to you and give in charity on your behalf. Thereafter
move back to your house to live as before with your family and maintain your family as before, but
make a list of what you spend and pay as charity, or gifts to relatives or for good causes, write them
down all and calculate them. At the end of the year go to the executor of the will you have made and
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instruct him to deduct from the total on the list what you have spent as such for charity as mentioned
in that year. Thereafter, every year you must do the same things until you fulfill all of what you had
committed to do for Allah in the form of vow and commitment. In this way your house will remain for
you as well as your other assets, if Allah so wills.’ The man then said, ‘You have released me from my
entanglement, O child of the Messenger of Allah, O Allah, grant compensation to Muhammad and his
family worthy of their services to Your cause,  I pray to Allah to keep my soul in service for your
cause.’”

H 14426, Ch. 17, h 24
Ali has narrated from his father from ibn Mahbub from ibn Ri’ab from Zurarah who has narrated the following:
“My mother had made a vow and commitment. She had made a commitment for Allah, most Majestic,
most Glorious, about one of her children because of fear of something for him. She said that from that
day on, she will fast all the time as long as she lives. She came out with us to Makkah, her fasting on
the journey made us face questions, and she did not know if she must fast or not. I asked abu Ja‘far,
‘Alayhi al-Salam, about it and he (the Imam) said, ‘She must not fast on a journey. Allah, most
Majestic, most Glorious, has exempted her from His right during a journey; but she must fast
otherwise for what she has committed herself to.’ I then asked, ‘What happens if she ignores her
commitment? He (the Imam) said, ‘No, I fear that she may experience in her child that which made
her to form such commitment.’”

H 14427, Ch. 17, h 25
It is narrated from the narrator of the previous Hadith from ibn Mahbub from ibn Ri’ab from Misma‘ who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of my girl who was pregnant and I
made a vow and commitment for Allah, most Majestic, most Glorious, that if she gives birth to a boy,
I will help him to perform al-Hajj or I will perform al-Hajj on his behalf. He (the Imam) said, ‘A man
made a vow and commitment for Allah, most Majestic, most Glorious, about his son that if he matures
he will perform al-Hajj for him or help him to perform al-Hajj. The father died and the boy became
mature thereafter and came to the Messenger of Allah, O Allah, grant compensation to Muhammad
and his family worthy of their services to Your cause,  who commanded him to perform al-Hajj by
means of what his father has left behind.’”
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Chapter 18 - The Rare Ahadith

H 14428, Ch. 18, h 1
Ali ibn Ibrahim has narrated from Harun ibn Muslim from Mas’adah ibn Sadaqah who has narrated the following:
“A Shaykh of the children of ‘Adi ibn Hatim narrated from his father from his grandfather who was
with `Amir al-Mu’minin, Ali, ‘Alayhi al-Salam, in his campaign against his adversaries. He has said
that on the day `Amir al-Mu’minin, Ali, ‘Alayhi al-Salam, met Mu‘awiyah in Siffin, raised his voice to
reach his companions and said, ‘By Allah I will fight and kill Mu‘awiyah and his people’, then said in
the end of his words slowly, ‘if Allah wills.’ I was close nearby and I asked, ‘O `Amir al-Mu’minin,
you swore about what you said, then why did you make an exception to what you said?’ He (the Imam)
said to me, ‘War is tricky and I am not an untruthful person before the believing people. I wanted to
encourage my companions against them so they will not fail and keep an interest in their (enemy’s)
defeat. The ones of most understanding among them will benefit thereby after this day, if Allah so
wills. You must take notice that Allah, most Majestic, most Glorious, once said to Musa, ‘Alayhi al-
Salam, when He sent him to pharaoh, “The two of you speak to him softly so that perhaps he may
learn or become afraid.” (20:44) He knew that he will not learn or become afraid but He wanted to
encourage Musa ‘Alayhi al-Salam, to go.’”

H 14429, Ch. 18, h 2
Abu Ali al-Ash‘ariy  has narrated from Muhammad ibn Hassan from abu ‘Imran al-Armaniy from ‘Abd al-Hakam from ‘Isa ibn
‘Atiyah who has narrated the following:
“I once said to abu Ja‘far, ‘Alayhi al-Salam, that I had taken an oath not to drink from the milk of my
goat and not to eat its flesh; so I sold it but its offspring has remained with me. He (the Imam) said,
‘Do not drink from its milk and do not eat from its flesh; it is from that.’”

H 14430, Ch. 18, h 3
Muhammad ibn Yahya has narrated from Muhammad ibn al-Husayn from Muhammad ibn ‘Abd Allah ibn Hilal from ‘Uqbah ibn
Khalid who has narrated the following:
“An indebted man who was held by his creditor said, ‘All lawful things will be unlawful for me if I
leave you, unless you agree to allow me to go.’ However, he then leaves without his creditor agreeing,
about this and what he might do because of not knowing the condition of his oath and swearing, when
in reality he did not have the intention to swear, he (the Imam) said, ‘It does not have any valid
effect.’”

H 14431, Ch. 18, h 4
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from al-Qasim ibn Yahya from his grandfather al-Hassan ibn
Rashid from Najiyah al-‘Attar who has narrated the following:
“I once travelled with abu Ja‘far, ‘Alayhi al-Salam, to Makkah and he (the Imam) commanded his
slave to do something but he disobeyed and abu Ja‘far, ‘Alayhi al-Salam, said, ‘By Allah, I will beat
you, O ghulam (servant).’ I however, did not see him beating the ghulam, thus, I asked, ‘I pray to
Allah to keep my soul in service for your cause, you swore to beat him but I did not see you do so.’ He
(the Imam) said, ‘Is it not a fact that Allah, most Majestic, most Glorious, says, “If you forgive it is
closer to piety.” (2:237)’”

H 14432, Ch. 18, h 5
Ali ibn Ibrahim has narrated from his father from certain persons of his people from ‘Asem ibn Hamid ibn Humayd from abu Basir
who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has stated this Hadith. ‘If one fails to pay an expiation which is
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due on him or setting free of a slave or charity because of an oath or a vow and commitment or murder
and so forth or causes for which expiation is obligatory on him, then asking forgiveness is his choice
in place of paying expiation. However, in the case of an oath due to Zihar, if one cannot find anything
to pay as expiation, going to bed with her remains unlawful and they must stay away from each other
unless the woman agrees with his living with her without going to bed.’”

H 14433, Ch. 18, h 6
Ali ibn Ibrahim has narrated from his father from Safwan ibn Yahya from Ishaq ibn ‘Ammar who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that in the case of al-Zihar if the man fails to pay the
expiation, he must then ask forgiveness from his Lord and keep his intention not to repeat it again
before going to bed and then go to bed, it is sufficient for expiation. When he finds a way to pay the
expiation in one of the days, he then must pay the expiation. If he pays charity, feeds himself and his
family, it is sufficient if he is needy. If he cannot find, then he must ask forgiveness from his Lord and
keep his intention not to repeat it again; it then is enough, by Allah as the expiation.’”

H 14434, Ch. 18, h 7
Muhammad ibn Yahya has narrated the following:
“Muhammad ibn al-Hassan once wrote to abu Muhammad, ‘Alayhi al-Salam, that a man has sworn to
disown Allah and the Messenger of Allah, O Allah, grant compensation to Muhammad and his family
worthy of their services to Your cause,  and he then opposed his oath and about what is his repentance
and expiation. He (the Imam), ‘Alayhi al-Salam, signed the answer that said, ‘He must feed ten
destitute people with one mud (a certain measurement) to each one and ask forgiveness from Allah,
most Majestic, most Glorious.’”

H 14435, Ch. 18, h 8
Ali ibn Ibrahim has narrated from his father from al-Nawfaliy from al-Sakuniy who has narrated the following:
“Abu ‘Abd Allah, has said that `Amir al-Mu’minin, Ali, ‘Alayhi al-Salam, has said, ‘If one swears
saying, “No, by the Lord of the book”, then opposes it, he must pay one Kaffarah (expiation).’”

H 14436, Ch. 18, h 9
Through the same chain of narrators as that of the previous Hadith, the following is narrated:
“`Amir al-Mu’minin, Ali, ‘Alayhi al-Salam, was asked, ‘Can the Kaffarah (expiation) because of an
oath be fed to the destitute from the flesh of the offering animals for al-Hajj?’ He (the Imam) said,
‘No, because it is sacrifice for Allah.’”

H 14437, Ch. 18, h 10
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Sahl from Muhammad ibn Sinan from Ishaq ibn ‘Ammar who
has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who is under oath and his
creditor makes him to take an oath with all seriousness not to leave the town without his knowledge.
He (the Imam) said, ‘He must not leave the town without his knowledge.’ I then said that if he
informs, he would not allow him to go out. He (the Imam) said, ‘If informing him is harmful to him
and his family he can go out and he does not owe anything.’”

H 14438, Ch. 18, h 11
Ahmad ibn Muhammad has narrated from al-Husayn ibn Sa‘id from Ali ibn al-Nu’man from ‘Abd Allah ibn Muskan from al-‘Ala’
Bayya’ al-Sabiriy who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a woman who leaves in trust with a
man a certain amount of assets; and when the time of her death comes, she tells him that the asset shehttps://downloadshiabooks.co



has left with him belongs to so and so female person. The woman dies and her people come to him and
ask him to take an oath that she has not left anything with him. Must he take an oath in such case? He
(the Imam) said, ‘If he trusts her he can take an oath but if she is accused, he must not take an oath
and instead leave the matter as is; only one-third belongs to her, after all.’”

H 14439, Ch. 18, h 12
Ahmad ibn Muhammad has narrated from ibn Faddal from Hafs and from more than one person of our people who has narrated the
following:
“Once abu ‘Abd Allah, ‘Alayhi al-Salam, was asked about the case of a man who swears by his
brother. He (the Imam) said, ‘It does not have any valid effect on him; he only wanted to honor and
respect him.’”

H 14440, Ch. 18, h 13
Ahmad ibn Muhammad has narrated from ibn Mahbub from ibn Ri’ab from al-Halabiy who has narrated the following:
“Once abu ‘Abd Allah, ‘Alayhi al-Salam, was asked about the case of a man who falls on his wife
during her experiencing Hayd (menses). He (the Imam) said, ‘If he has done so in the beginning of her
Hayd (menses) he must ask forgiveness from Allah and give charity, to seven people of the believing
ones, of one day’s meals and must not repeat. If it is in the end of her Hayd (menses) before her taking
Ghusl (bath), then he does not owe anything.’”

H 14441, Ch. 18, h 14
Ali ibn Ibrahim has narrated from his father from ibn abu ‘Umayr from Hafs ibn Sawqah from ibn Bukayr from Zurarah who has
narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the meaning of: ‘there is no vow and
commitment in sinful matters’. He (the Imam) said, ‘Whatever is beneficial to you in the worldly
matters or the hereafter, there is no violation in it.’”

H 14442, Ch. 18, h 15
Ali ibn Ibrahim has narrated from his father from Ahmad ibn Muhammad from ibn abu Nasr and ibn abu ‘Umayr all from Mu’ammar
ibn Yahya who has narrated the following:
“I once asked abu ‘Abd Allah, ‘Alayhi al-Salam, about the case of a man who involves himself in al-
Zihar against his wife; if it is permissible to free a newborn slave for Kaffarah (expiation). He (the
Imam) said, ‘Every kind of Kaffarah (expiation) that requires freeing of a slave, freeing of a newborn
slave is sufficient for it except for murder; Allah, most Majestic, most Glorious, says, “. . . then set
free a believing slave.” (4:92) He has meant thereby one who affirms the faith and is of the age of
being held responsible for violating an oath.’”

H 14443, Ch. 18, h 16
Muhammad ibn Yahya has narrated from Ahmad ibn Muhammad from Ahmad ibn al-Husayn from ‘Amr ibn Sa‘id from Musaddiq
ibn Sadaqah from ‘Ammar al-Sabatiy who has narrated the following:
“About the case of a man who makes it upon himself to free a slave then sets free a paralyzed or lame
one, abu ‘Abd Allah, ‘Alayhi al-Salam, has said, ‘If he is sellable, it is sufficient unless he has
specified, in which case he must meet the condition.’”

H 14444, Ch. 18, h 17
Ali ibn Ibrahim has narrated from his father from `Isma‘il ibn Marrar from Yunus from certain persons of his people who has narrated
the following:
“About the case of a man who swears because of taqiyah (fear), one of the two Imam, (abu Ja‘far or
abu ‘Abd Allah), ‘Alayhim al-Salam, has said, ‘If you fear for your belongings or life, you can swear if
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it can spare it; but if you see that it cannot avert anything, then do not swear.’”

H 14445, Ch. 18, h 18
A number of our people have narrated from Sahl ibn Ziyad from Muhammad ibn al-Hassan Shammun from ‘Abd Allah ibn ‘Abd al-
Rahman al-Asamm from Misma‘ ibn ‘Abd al-Malik who has narrated the following:
“Abu ‘Abd Allah, ‘Alayhi al-Salam, has said that `Amir al-Mu’minin, Ali, ‘Alayhi al-Salam, was asked
about a man who makes a vow and commitment without specifying anything, has said, ‘If he wants he
can perform two Rak‘at Salat (prayer) or fast for one day or give one loaf of bread for charity.’”

H 14446, Ch. 18, h 19
Ali ibn Ibrahim has narrated from his father from al-Nawfaliy from al-Sakuniy who has narrated the following:
“This is about the case of a man who after being asked, ‘Did you do such and such work?’ says, ‘No,
by Allah, I have not done it’ when in fact he has done it. Abu ‘Abd Allah, ‘Alayhi al-Salam, has said
that `Amir al-Mu’minin, Ali, ‘Alayhi al-Salam, has said, ‘It is a lie that he has spoken and he must ask
Allah for forgiveness.’”

H 14447, Ch. 18, h 20
A number of our people have narrated from Sahl ibn Ziyad from al-Nawfaliy from ‘Isa ibn ‘Abd Allah ibn Muhammad ibn ‘Umar ibn
Ali from his father from his grandfather who has narrated the following:
“Of the oath of the Messenger of Allah, O Allah, grant compensation to Muhammad and his family
worthy of their services to Your cause, was his saying, ‘No, and I ask Allah for forgiveness.’”

H 14448, Ch. 18, h 21
Ali ibn Ibrahim has narrated from his father from certain persons of his people whom he has mentioned who has narrated the
following:
“Al-Mutawakkil specified a vow and commitment that if he recovers he will give in charity kathir (a
great deal of) assets. When he recovered, he asked the scholars of law about the limit of kathir (great
deal) but they had different opinions. Certain ones among them said that it is a hundred thousand;
others said that it is ten thousand, and they cited different things as proof in the matter. It all became
confusing for him. One of his officers called Saf‘an said, ‘Why do you not send this black to ask him
about it?’ Al-Mutawakkal asked, ‘Who do you mean thereby? Woe upon you!’ He replied, ‘I mean ibn
al-Rida’.’ He asked, ‘Is he good in it?’ He (the officer) replied, ‘If he takes you out of this, you then
must pay me so and so much; or you can whip me one hundred times.’ Al-Mutawakkal said, ‘I agree.
O Ja‘far ibn Mahmud, go to him and ask him about the limit of kathir (a great deal of asset).’ Ja‘far
ibn Mahmud went to abu al-Hassan, Ali ibn Muhammad, ‘Alayhim al-Salam, and asked him about the
limit of al-Kathir (great deal of assets). He (the Imam) said, ‘It is eighty.’ Ja‘far asked, ‘O my master,
he will ask me for a reason.’ Abu al-Hassan, ‘Alayhi al-Salam, said, ‘Allah, most Majestic, most
Glorious, says, ‘We have helped you in Mawatin al-Kathirah (in a great many places)’ and we counted
them, they were eighty such places.’”

End of the Book of Oaths, Vow and Commitment and Kaffarah (expiations); with this ends the Book
of al-Fru‘ of al-Kafi, compiled by abu Ja‘far Muhammad ibn Ya‘qub, al-Raziy, al-Kulayniy.

All praise belongs to Allah, Cherisher of the worlds, O Allah, grant compensation to Muhammad and
his family worthy of their services to Your cause,  our master and Prophet Muhammad and his purified
family with Salam and submission a great deal, followed by the Book of al-Rawdah of al-Kafi, if
Allah so wills.
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